WELSH ASSEMBLY GOVERNMENT

7 October 2008

           2           Equality and Human Rights Commission, Human Rights

           3       Inquiry Panel.

           4           Hilton Hotel, Cardiff.
           5           Evidence: Welsh Assembly Government

           6           Present:  Heulwen Blackmore, Peter Jones, Denise

           7       Puckett, Margaret Davies, John Hyde, Gavin Moore.

           8           DAME NUALA O'LOAN: You are most welcome.  I give you

           9       a minute to take your papers out.  There is water there

          10       if you would like it.  OK. I would like to thank you

          11       very much for coming to give evidence to the inquiry and

          12       I particularly appreciate the number of you who are

          13       coming so the expertise available to the inquiry.  This

          14       session is part of the evidence gathering for the human

          15       rights inquiry and I know you put in not one but two

          16       responses which we very much appreciate.  Our focus then

          17       is on the extent to which human rights culture is

          18       developing amongst public authorities, the barriers and

          19       the role of the Commission, of government, of public

          20       authorities generally, in fostering and promoting that

          21       culture.  Really what we're trying to do is to inform

          22       the development of a very good strategy on the part of

          23       the Equality and Human Rights Commission to the

          24       statutory duties which it has for human rights. So that

          25       is what we are doing.

                                             1

           1       Dr. Neil Wooding is the commissioner responsible on this

           2       inquiry.  My name is Nuala O'Loan and I am chairing the

           3       inquiry and we have a number of commission staff with

           4       us.

           5            If there are any questions we ask to which you feel

           6       you cannot give a full answer, if you want to come back

           7       and give us something in writing we would appreciate

           8       that.  We would ask it be delivered within 14 days if

           9       that is possible.

          10            It is a formal legal inquiry and we have provision

          11       for members of the public to attend.  You are invited to

          12       say whether you are happy to give your evidence in

          13       public and I think you indicated you were.  If at any

          14       stage you think you have a need to go private just

          15       indicate that to me.

          16            Two practicalities.  We have two Palantypists here,

          17       Hilary and Siobhan, and they will provide us with an

          18       accurate transcript of your evidence.  We also have a

          19       Welsh translation if you wish to speak in Welsh.  Can I

          20       ask you to bear particularly the Palantypists in mind

          21       and speak slowly and if you use acronyms or

          22       abbreviations would you mind explaining them to the

          23       Palantypist first time round.

          24            We have a relatively tight time schedule and it may

          25       be necessary to ask you just to be brief so I can ask
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           1       you to expand and develop on something really

           2       interesting which you've said.

           3            Before we start we have a practice of inviting

           4       organisations to make an opening statement of not more

           5       than 2 minutes.  Would anybody like to make such a

           6       statement?

           7           HEULWEN BLACKMORE: I would like to say a few words

           8       rather than make a statement.  My division is

           9       responsible for coordinating the response across the
          10       Assembly and we've been involved both in providing

          11       written evidence and in interviews and I think a number

          12       of people here have been involved in the work with OPM

          13       on the interviews.  I want to say it came at a very

          14       useful time for the Welsh Assembly Government given that

          15       we started work on looking at human rights as part of

          16       our single equality scheme development and the minister

          17       had made a statement about his commitment to human

          18       rights basis for our work preceding November/December so

          19       actually it's been an enormously helpful focus for us,

          20       but I would say that in gathering the information what

          21       is clear is that whilst in my view there has been a lot

          22       of progress on human rights there is still work to be

          23       done around raising awareness so we're hoping that from

          24       this it will give us a really good basis to move forward

          25       because we would like very much to build human rights
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           1       principles into the way we deliver our policies and

           2       within our single equality scheme.  That is what I have

           3       to say.

           4           DAME NUALA O'LOAN: Thank you.  Indeed I should have

           5       thanked you for participating in the OPM because that

           6       was very important.  I say, although we acknowledge

           7       there are areas where there is work still to be done

           8       we've been impressed both by the responses and by the -

           9       certainly the sense I have gained that the Welsh

          10       Assembly Government have taken human rights as an issue

          11       and translating that into practice is difficult but we

          12       have been impressed by that and we accept for all of us

          13       there is work still to be done.

          14            Does anyone else want to make any observation?

          15       Right.

          16            The first thing I wanted, just generally, tell me

          17       how you incorporate human rights into policy making

          18       across and for the record across your various

          19       responsibilities?

          20           HEULWEN BLACKMORE: I think there is a variable

          21       approach, where I would start from.  For example, in

          22       terms of say children and young people, the UN

23       convention for rights of the child is the starting point 
         of our work. For example, the rights based approach in 

24      the Welsh Assembly Government, working with children and 
        young people's section

          25       would, could map across to human rights
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           1       and actually in investigating this and calling for

           2       evidence from across the Department, we found out there

           3       are different approaches.  In health, for example, a lot

           4       of work has been done, actually linking our policy work

           5       to service delivery.  We ran a workshop for education

           6       colleagues to help them with their thinking

           7       mapping across what they're doing in relation to 
            children and young people’s participation to how it links into

           8       equality and human rights.  Where we are going is in

           9       terms of our policy making process I think we explain we

          10       have what's called a policy gateway which is about

          11       better policy making and what we're doing with that is

          12       reviewing it at the moment and we're building -

          13       everything is in a bit of a state of flux because we're

          14       developing our equality impact assessment process,

          15       integrating it into the way we make policy, and quite

          16       ambitiously what we're trying to do is build human

          17       rights principles into our equality impact assessment.

          18       We're not there yet but we do aim to be there by the end

          19       of the year and that will be the key lever - we feel if

          20       we can build equality and human rights into the way we

          21       do business as part of our policy making which everybody

          22       - the guidance is there, high level strategies and

          23       policies have to go through this gateway and conform to

          24       these tests and answer these questions, we feel that's

          25       going to be one of the most useful ways we can bring
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           1       consistency of approach.  I think probably it isn't

           2       consistent at the moment in different departments, and

           3       some of that is probably due to the fact that after

           4       quite a stable period we've had a lot of mergers and

           5       additions of a lot of different organisations come into

           6       the Assembly and there is still a sense of joining up

           7       and getting that corporate approach and that doesn't

           8       mean there is not extremely good practice in the

           9       organisations that have come in.  A lot of activity is

          10       going on in what was the old Welsh Development Agency

          11       that's been merged into our department of economy and

          12       transport.  I nearly said the acronym then!  A lot of

          13       training and awareness there.

          14            It's a longwinded way to say it's variable, there

          15       are different approaches in different parts of the

          16       Assembly.

          17           DR NEIL WOODING: Where you see it as stronger or you

          18       see it as weaker, how do you account for that?  What

          19       would be the reasons for you that would suggest it's

          20       stronger in some areas and not others?

          21           HEULWEN BLACKMORE: Sometimes for example in parts of

          22       education where you've got a UN convention there already

          23       that's extremely helpful and people are working to those

          24       principles.  And not everybody - the language is

          25       difficult because not everybody will recognise that what
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           1       they're doing is about human rights and that was one of

           2       the first things we discovered.  When we asked people

           3       for evidence they didn't realise that what they were

           4       doing was actually linked to human rights - and it's

           5       been like that with equality.  You have to perhaps point

           6       out that the National Service framework for children

           7       does have a link, a very close link to the equality

           8       agenda.  So I think having the convention there is very

           9       good.

          10            There is something about having some commitment -

          11       you might have more knowledge and commitment in one area

          12       than you have in another.  What we have to do is take

          13       that as good practice and roll it out.  And I think

          14       there is also a nervousness still in things that people

          15       don't understand, so it's important to make it real.

          16       Sometimes it's hard to make it relevant and real when

          17       you talk about human rights.  I would like Denise to

          18       have an opportunity to say something particularly

          19       because what she's done as an example is link all the

          20       human rights articles just specific instances in health

          21       and that's one area that I would see as being very

          22       strong.

          23           DAME NUALA O'LOAN: Very, very obvious????

          24           HEULWEN BLACKMORE: It is obvious but it isn't always

          25       when you talk to people about what are you doing with
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           1       human rights.

           2           DENISE PUCKETT: We've done stuff with the British

           3       Institute of Human Rights.  We've done two learning

           4       sessions where we've had staff right across the

           5       Department also our regional offices and other people

           6       are invited to come and find out what we're doing.  We

           7       tailor the training specifically to health.  We have

           8       health case studies, often real case studies in law and

           9       the training has been very favourably received and I

          10       think one example of that is when people from our

          11       finance department who don't see equality and human

          12       rights as necessarily being their jobs because they're

          13       numbers people going back to their area and saying it

          14       was real for them and can understand where it comes

          15       from, it's really positive.

          16            We've also developed a human rights check list so

          17       alongside the impact assessment tool and the gateway

          18       policy we're piloting going through a check list which

          19       really links into the articles which are very health

          20       related.  It gives some examples there as well so I can

          21       provide you - I've brought some evidence on that.  I've

          22       also developed a desktop guidance which is just an A5

          23       piece of card with information that every member of

          24       staff in the Department, regional offices, HDW and

          25       CAFCASS get.  So a very short space of time may be 2
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           1       minutes of reading they've also got another way of

           2       getting information as well as the intranet as well.

           3            There is quite a lot we are doing.  We've got a

           4       very big opportunity with the restructure of the NHS in

           5       Wales so linking into the governance procedure through

           6       the transition period and being involved right at the

           7       constitutional stage is very opportunistic so I intend

           8       to take human rights approach with that and also with

           9       the putting things right project with NHS complaints and

          10       redress we're taking a human rights based approach on

          11       that.

          12           DAME NUALA O'LOAN: A lot happening.  In terms of

          13       governments legislative function its obligations to

          14       ensure compliance with Human Rights Act how are they

          15       fulfilled.

          16           HEULWEN BLACKMORE: I would struggle to answer that

          17       one.  Constitutionally????

          18           DAME NUALA O'LOAN: Screening?  Something that

          19       examines draft legislation?  That's what I'm looking

          20       for.

          21           HEULWEN BLACKMORE: We'd have to ask our

          22       constitutional affairs colleagues to address that which

          23       we can do and come back to you this afternoon.

          24           DR NEIL WOODING: What for you would be a very useful

          25       way of ensuring that where legislation is enacted in
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           1       Wales that it is human rights compliant?

           2           HEULWEN BLACKMORE: Under the Government of Wales

           3       Act, I'm sure our lawyers would say, it has to be

           4       compliant, I mean - to quote section

           5 77, that goes far wider than the current equality legislation.

           6It's all about promoting equality of opportunity here in Wales.

           7       If you are abiding by the Government of Wales Act I'm

           8       sure our constitutional lawyers would say that

           9       legislation would have to comply with human rights.

          10           DAME NUALA O'LOAN: Sometimes legislation is passed,

          11       not necessarily in Wales of course, then ends up in the

          12       court as being not compliant and we were just looking at

          13       the process.

          14           DENISE PUCKETT: Section 81 we have to be, we don't

          15       have the powers to put in place any laws that are not

          16       compliant, unlike Whitehall where there is a loophole

          17       there but you're right the checks that need to be put in

          18       place especially as our powers grow on the legislative

          19       side.

          20           DAME NUALA O'LOAN: Then we go on to barriers.

          21       You've done a huge amount of work introducing different

          22       strategies and mechanisms which will deliver human

          23       rights compliance.  What have been the barriers?  Have

          24       you had any barriers?

          25           HEULWEN BLACKMORE: I think we have to be honest and
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           1       say it is resources are difficult at a time when a lot

           2       of work is being done - we are very lucky in that we

           3       have sections and teams who are dedicated to working on

           4       equality, but only fairly recently that we picked up

           5       human rights.  My team which is about 15 people was

           6       equality and we decided that we absolutely had to take

           7       on board human rights dimensions.  It had been touched

           8       on before.  Obviously our legal department run training

           9       on human rights for some years.  But in terms of human

          10       rights and policy there hasn't really been a central

          11       focus.  I think by providing a central focus that can

          12       remove barriers you need to put in appropriate resources

          13       centrally to help do that.  I think I touched on the

          14       barriers already.  I think they are around fear, lack of

          15       understanding, lack of awareness. Those things can put

          16   people off.  They feel they might be doing something wrong? 
          17 It’s the legalistic approach because what we're trying to say 

          18  is actually it's about principles.  What is it we're trying

          19       to do?  It's trying to be fair.  It's all about

          20       fairness.  You bring people back to that basic 
                   principle.  There are 6,000

          21       people working in the Welsh Assembly Government and to

          22       reach out to all of those to give them a comprehensive

          23       understanding and to raise awareness is quite a

          24       challenge.  We do have equality champions in all of the

          25       departments but again that is quite a lot of work for
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           1       one person to do in very large departments and we can

           2       talk about training but I do think possibly we haven't

           3       had bespoke training and you do need it to be tailored

           4       to the work areas people are doing and that's a dawning

           5       realisation.  Actually delivering what I might call

           6       sheep dip type training that doesn't seem terribly

           7       relevant, doesn't do anything.  Might go away feeling

           8       rather more frightened, "Oh goodness, I don't want to do

           9       anything in that area because I'm nervous about it and

          10       don't really understand."  I think that's a barrier.

          11            I sense? Certainly I think the European year help

          12       because we did some work round the European year trying

          13       to make human rights principles very simple, very

          14       straight forward and to engage with people in the

          15       Assembly and outside the Assembly.  That helped put down

          16       some of - break down some of the barriers about the

          17       nervousness of what we're talking about.

          18           DAME NUALA O'LOAN: Thank you.  You described some

          19       things that I'd help you in overcoming those barriers.

          20       Is there anything which you think the Equality and Human

          21       Rights Commission could do to assist?

          22           HEULWEN BLACKMORE: We enjoy I think a very

          23       constructive relationship with the Equality and Human

          24       Rights Commission, as we enjoyed a very constructive

          25       relationships with the previous commissions.  I would
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           1       like to carry on doing some work because for example

           2       with the CRE they helped us develop our first go at a

           3       race equality impact assessment tool.  I think it would

           4       be useful perhaps in terms of joint training, joint

           5       events, actually being able to perhaps enjoy a formal

           6       and informal relationship of sounding people out on this

           7       the way we're thinking of going, how do you feel about

           8       that, can you give us pointers?  That would be extremely

           9       helpful to continue along that line.  We have done and

          10       the summit on human rights this year a lot of us pooled

          11       resources and effort to be able to deliver that and it

          12       would be very good to carry on doing work along those

          13       lines.

          14            In terms of guidance, that would be helpful but I

          15       actually think we need to do some tailoring for our own

          16       policy makers.  I do think the baseline will be very

          17       valuable.  And if there are going to be specific

          18       projects on particular areas.  There may be

          19       opportunities for working together there.

          20           DAME NUALA O'LOAN: OK, thank you very much.

          21           DR NEIL WOODING: In terms of the work you engaged

          22       and delivered inside the Assembly Government how do you

          23       think that impacts upon the wider delivery of public

          24       services and creates positive concrete outcomes inside

          25       the wider community?
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           1           HEULWEN BLACKMORE: I think that's always a challenge

           2       for us to ensure policy on public service delivery is  

                linked to implementation and end user outcome effectively. 
           7       I think in terms of specific examples probably

           8       colleagues here can talk about their strategies and the

           9       work they're doing specifically may be around education

          10       or housing or - and we've got social justice here as

          11       well.  For me and the equality department, we do small

          12       projects that I can see tangible outcomes from and it's

          13       very heartening; it's one of the best things of doing

          14       the job when you see us making a difference and I can

          15       quote, as we have quoted our campaign on Croeso which we

          16       do with EHRC and you can see that making - and we've

          17       just had it evaluated and the initial draft evaluation

          18       says it has made a difference particularly in the focus

          19       of school children and their understanding around

          20       discrimination and human rights et cetera.  I talked a

          21       lot.  Would anyone else like to say anything?

          22           MARGARET DAVIES: I'm happy to say something on the

          23       education perspective, if I may.  I have only recently

          24       joined the education department so apologies that I

          25       haven't got the wide knowledge across the board but in
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           1       my own particular area I have responsibility for ethnic

           2       minority and child protection issues and I know that

           3    obviously one of the concerns is around Gypsy and Traveller
           4       children and ensuring that they're engaged in

           5       the education.  We've issued guidance this year which is

           6       encouraging and providing guidance to education

           7       practitioners on how they can engage successfully with

           8       those communities and it is about fostering

           9       relationships with not just parents and the individual

          10       pupils themselves, but about the wider community.

          11            We also chair a forum of Gypsy Traveller

          12       practitioners working with the local communities and I

          13       think that has encouraged and fostered good relations.

          14       We're working with them to identify the barriers and we

          15       know there are barriers about securing children into -

          16       specifically secondary education.  So I feel from my

          17       perspective we are actively engaged in trying to promote

          18       that within the communities and into service delivery.

          19           DAME NUALA O'LOAN: This question will reveal my

          20       ignorance. Is there a common responsibility between the

          21       Prison Service and youth justice service and your

          22       education responsibilities in terms of the delivery of

          23       education to young people held in institutions in Wales?

          24           MARGARET DAVIES: Perhaps Peter?

          25           PETER JONES: I lead on domestic and also on youth
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           1       justice matters.  The responsibility for education in

           2       prison isn't devolved to the Assembly.  It sits with the

           3       Ministry of Justice in London.  For the juvenile estate,

           4       that's under 18s, that sits with the Youth Justice Board

           5       for England and Wales but we take a very keen interest

           6     in this - if I can deal with the juvenile side of things.

           7       For the juvenile side of things we work in very close

           8      collaboration with the youth justice board.  We've got an

           9       all Wales joint strategy with the youth justice board.

          10       Parts of our education department that link in with this

          11       all the time but the actual contractual arrangements for

          12       the specification for safety of children in custody that

          13       will be set by Whitehall departments but in consultation

          14       with us because obviously they have to take account of

          15       what's happening in Wales because we've got different

          16       curriculum, et cetera.

          17           DAME NUALA O'LOAN: The reason I ask the question is

          18       in evidence given to us in England we would have

          19       identified the fact that children in custody receive

          20       very much less education than children who are in normal

          21       schooling and it is for that reason I wondered whether

          22       in Wales you had been able to make any difference there.

          23           PETER JONES: We're currently  developing an annual

          24       action plan to deal with youth justice matters and by

          25       next April we're going to have three new key targets
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           1       around dealing with children in custody and one of them

           2    is about education so we're working jointly with the youth

           3       justice board.  Now we're probably not going to come up

           4       with one of the targets that's been suggested of X

           5       number of hours of education per week when children are

           6       in custody, 28, or 30.  We're going to come up with an

           7     indicator in relation to the progress the child makes from

           8     when they go into a secure establish compared to when they

           9       come out so we're going to monitor what's happening in

          10       terms of progress.  It's an unfortunate fact that the

          11    majority of young children that end up in custody they will

          12  generally have an awful profile of problems that will include 

          13  nearly always include literacy and numeracy problems.  So the 

          14   Welsh Assembly Government's approach really is a prevention

          15       approach.  Let's try and tackle these problems much

          16       earlier than when the children get engaged in the

          17       criminal justice system.  In a sense I feel we've had a

          18       better approach than England.  We're putting in £4.5

          19       million per year into prevention activity and some of

          20       that money is going into issues around things like

          21       our education department, running a personal support in

          22    custody programme in 2 of the secure establishments. In the

          23       recent past when we're trying to not only deal with the

          24       education aspects but resettlement aspects as well so

          25       we're doing quite a lot actually.
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           1   DAME NUALA O'LOAN:  Can I ask you a question?  Are the

           2       children held in custody in Wales or do they have to go

           3       to England?

           4   PETER JONES:  It's mixed.  The Assembly Government's

           5   position is we would like to ensure we are focused on we  UN 

           6   convention on the rights of the child.  I was talking to the

           7 Children’s Commissioner for Wales about this last week. 

           8 Ideally we would like all Welsh children to be held in custody 

           9   in Wales.  The current position is there are 78 beds, we

          10       call them beds, 78 places in Wales. HM Parc Prison

          11  has 64 children held in their secure unit and there's another

          12       one with 14.  On average, there's around about 160

          13       children in custody, so if we have around 80, half our

          14       children are in England.  In North Wales, there is no

          15       provision whatsoever and most of the children from North

          16       Wales will end up in a place called Stoke Heath which is

          17       in Shropshire.  We are working to increase capacity in 
                   Wales and the Minister for Health and Social
          18       Services deals with this topic.  We are currently 
                  working with the YJB to increase capacity in Wales.  We

          19       have tentative agreements with the Youth Justice Board.

          20     We're trying to develop something in North Wales and we're

          21       trying to increase provision in South Wales.  We're

          22       hopefully going to expand Hillside, a children's

          23       security in Neath, and we're looking at the possibility

          24       of a larger size facility.  But the government's

          25       position is quite clear.  We feel for the children's
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           1       benefit, secure provision should be in Wales and we're

           2       working towards that.

           3   DAME NUALA O'LOAN:  Do you think you would be able to

           4       provide tuition for Welsh language children in custody?

           5   PETER JONES:  Ideally, yes, particularly for the children 
                   held in England. 
           6  I mean this is a particular issue in the Welsh-speaking areas

           7       of North Wales.  A key focus is we want more provision

           8       in North Wales for the Welsh language issue, but also

           9       our education colleagues are visiting sites in England

          10       and we're doing everything we can to ensure

          11       Welsh-speaking children held in custody in England get

          12       access to Welsh language provision.  It's patchy, but

          13       it's improved over recent times because we've been

          14       focusing on it.

          15   DR NEIL WOODING:  You mentioned, Peter, the notion of

          16       targets.  One of the questions that we're interested in

          17       is what role the Assembly Government has in relation to

          18       performance managing or monitoring the delivery of a

          19       wider public services across Wales, what opportunity

          20       there is for incorporating human rights into that

          21       performance monitoring or managing the approach across

          22       Wales?

          23   DENISE PUKETT:  Our annual operation framework is how we

          24       performance manage it.  And we also have healthcare

          25       standards as well.  I'm working with both of these on
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           1       those areas around the equality and human rights, so

           2       we've got the opportunity now with the restructure, but

           3       I don't want to miss a trick for the next year while

           4       it's all being sorted out.  I think it goes further than

           5       that.  We are directing service around learning

           6       disability, mental health and from next April, asylum

           7       seekers and refugees.  We've had 4,000 disability health

           8       checks to make this year and 3,000 in mental health.

           9       We're going to be looking at how people act in Social

          10       Services because we want to increase the figures.  We

          11       think we've done well so far, but looking across each of

          12       the areas, there are areas where we know there's more

          13       need and people aren't accessing it.  I think it's how

          14       you link up on the service.  I'm fortunate in my role,

          15       I have an internal focus and an external focus and I

          16       know that can't always be achieved across all the

          17       departments.

          18   DR NEIL WOODING:  Just expanding that to across to local

          19       government or housing or other areas, how would -- is

          20       there an opportunity, are we currently engaged in

          21       monitoring or managing for better human rights?

          22   JOHN HYDE:  I think there is a lot of room for improvement

          23       in housing.  I was responsible for gathering the housing

          24       evidence for the equality scheme and what impressed me

          25       is how much we're doing but what's not budged is the

                                            20

           1       equality of human rights.  It is embedded in the

           2       programme we provide and I think there's a task there to

           3       reframe those programmes and those terms and that will

           4       flow through into monitoring in those terms as well.

           5           The barrier to doing that is what Heulwen said,

           6       staff resources.  We have one position within the

           7       housing division for equality and human rights.  That's

           8       why I'm here.  And also we're being restructured at the

           9       moment so I think that's probably an opportunity for

          10       embedding these more thoroughly in housing.  But if

          11       I can use the example of the new national housing

          12       strategy that local government is bringing in from the

          13       cold, I mean we built equality in from the very

          14       beginning of the development through establishment of an

          15       equality expert panel.  I don't think that's ever been

          16       done before.  And they worked in with other expert

          17       planners across all the departments and the external

          18       housing players as well.  And as Heulwen said, that's

          19       the process to go through and equality and practices

          20       that are to be done as well.  In the strategy, I'm

          21       actually including an appendix on how the components of

          22       the strategy relate to equality and human rights so it's

          23       a transparent relationship.  I think the advantages of

          24       these is it forces people to think in these terms,

          25       otherwise it's implicit rather than explicit.
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           1   HEULWEN BLACKMORE:  I have a questioning comment as well.

           2       From my perspective, we don't have a full handle across

           3       all departments because there are a wide range of

           4       departments in the Assembly monitoring in terms of

           5       equality.  We have vehicles to monitor in terms of

           6       equality and a report, and we ask everybody for feedback

           7       on how we're doing, but in terms of measures of how

           8       you're doing on equality or human rights, in a

           9       consistent way, I don't think there are.

          10           But for me, when the work is being redone on -- is

          11       the work that's going to be done on the performance

          12       management framework that we linked into the government

          13       and equality office and the Equality and Human Rights

          14       Commission going to present an opportunity.  I think it

          15       will.  What I have started to do is look at the domains,

          16       map out policies and strategies and look at what

          17       indicators and monitoring is there.  It's triggered me

          18       to do that because I thought we do have a range of

          19       indicators, but I'm not centrally clear what they are

          20       across all the departments.  That's another way the EHRC

          21       could develop our thinking there when we have our

          22       meeting in November and it's a piece of work that

          23       I think would be helpful to do because John's done some

          24       work in identifying the opportunities and I suspect

          25       there are a lot more opportunities there.
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           1   JOHN HYDE:  Certainly in the housing is our services are

           2       outsourced so we can have policies which are correct in

           3       terms of equality and human rights, but they have to be

           4       delivered to local authorities or, increasingly, to

           5       housing associations.  So contractual requirements, but

           6       in terms of the implementation of that, we're a step

           7       removed.

           8   DR NEIL WOODING:  I wonder, John, if you would like to just

           9       reflect upon your experience of coming from Australia to

          10       Wales and, you know, kind of having a sense of how you

          11       think we might tackle these things from an outsider

          12       looking in?

          13   JOHN HYDE:  Well, I don't think I was actually exposed to

          14       this in my job in Australia as such, and so in a sense

          15       I can't say that we've got anything to learn here from

          16       there.  It's probably more the reverse, from my

          17       experience.

          18   DR NEIL WOODING:  Okay.  Thank you.

          19   DAME NUALA O'LOAN:  On the housing front, one of the issues

          20       which we find hard is the ability of people in families

          21       like to live in their own homes in the context of

          22       disability and issues of that nature.  I wondered in

          23       your contracting and your performance and monitoring

          24       various providers of housing, do you make provision

          25       requiring specifically to take account of their human
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           1       rights obligations?  We understand the difficulty with

           2       the private sector providers, but generally?

           3   JOHN HYDE:  I would have to check that.  I think because

           4       we've organised some programme on this, it might vary

           5       across the programmes.

           6   DAME NUALA O'LOAN:  I wondered had you any observations or

           7       any experience of that kind?  Any good practice or

           8       anything?

           9   JOHN HYDE:  No.  I'm a bit too detached from it in the

          10       position I'm actually working.  Would you be interested

          11       in finding out more on that?

          12   DAME NUALA O'LOAN:  Yes.  Because we know it's a problem in

          13       England.  We've taken the evidence and there are ways of

          14       ensuring it is managed as best you can, that would be

          15       useful.  Then we haven't had to go out in England and

          16       Wales which can be very good, I think.

          17           So thinking more widely then, about the Welsh

          18       Assembly Government and the public sector across Wales

          19       and embedding human rights practice in delivering that,

          20       does the Welsh Assembly Government have a general role

          21       to play here?

          22   HEULWEN BLACKMORE:  I have to say yes, it does.  I mean, the

          23       way it plays will vary, depending on its relationship

          24       with the different bodies across Wales, who can direct

          25       in certain areas.  You can put things into remit
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           1       letters, but I would say clearly we've got a role to

           2       play.  One is attempting to be an exemplar but by using

           3       the leadership we have, to be able to encourage people

           4       to behave in a certain way, but also I think to support

           5       them, to help them, and we have resources, public sector

           6       management, which taps into public authorities, not just

           7       training by the Welsh Assembly Government, but using

           8       that effectively to be able to support them through

           9       that.

          10   DAME NUALA O'LOAN:  You have very clearly demonstrated a

          11       human rights champion process which we think is vital to

          12       everything on equality and human rights.  It's the role

          13       the Welsh Assembly Government is interested in.  Is

          14       there a process through which you deliver that

          15       leadership, it's not just the department but the whole

          16       of the government?

          17   HEULWEN BLACKMORE:  There would be the cabinet commitment,

          18       really.  If we can take it -- for example, if I'm doing

          19       a piece of work on equality and human rights,

          20       departments will consider the issue, but our scheme will

          21       go to the whole cabinet for corporate sign-up and then

          22       there will be public statements and there may well be

          23       across the whole of the National Assembly.  So that way

          24       I think it's very clear and public leadership can be

          25       demonstrated.

                                            25

           1           There are all sorts of other opportunities because

           2       there's still a high level of interest and a high

           3       profile.  If a minister makes a statement or there's a

           4       cabinet statement, people will listen to that statement.

           5       Just a little example, we've just recently put together

           6       drafting our First Welsh Minister's report on disability

           7       and we asked our First Minister would he write to all

           8       public bodies to encourage them to respond and that

           9       meant -- I'm sure something about that encouraged a very

          10       good response rate.  So we probably need to recognise

          11       the leverage we have a little bit more.  We perhaps

          12       underplay it.

          13   DAME NUALA O'LOAN:  How do you think the public perceives

          14       human rights?  That's a big question to ask, I know

          15       that.  There are perceptions about how the public

          16       perceive human rights and then we've done work which

          17       shows quite a different picture.  The perception in

          18       England and there's a perceived perception in England

          19       and Wales that people think human rights are for illegal

          20       immigrants and those who want to commit crimes and

          21       people like that.  I wondered -- and the evidence that

          22       we have from our polling would indicate otherwise, that

          23       people see human rights as something that's for them and

          24       something they want to maintain.  But given the work

          25       that's been done in Wales, given the articulation of the
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           1       human rights context within which you're delivering

           2       services, have you any evidence to suggest the public in

           3       Wales have a view on human rights?

           4   DENISE PUKETT:  I think they do.  I think the very fact that

           5       I assist the Minister with the letters and questions and

           6       things that come through, I think the evidence is very

           7       clear in public letters when they mention human rights

           8       and equality acts and just how empowered they are,

           9       although they may not always know where, they might know

          10       there is an article, but they might not know what

          11       actually falls under that.  There's definitely some

          12       sharing we need to be doing around what we're doing to

          13       sort of inform and empower the public but also to make

          14       sure they're supported in using their rights.  I think

          15       that's quite important.

          16   DR NEIL WOODING:  That links into my next question, which is

          17       what is the Assembly's role in combating the myths and

          18       the misinformation around human rights that is fostered

          19       in the wider community?

          20   DENISE PUKETT:  I think we need to step over the line

          21       really.  Sometimes we're fighting to do it because we're

          22       worried there's going to be a big backlash against us.

          23       Suddenly if we empower people and talk about how it's

          24       helping people, there'll be an impact of complaints

          25       relating to that article and everything else, but
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           1       actually, if you do a lot of public consultation and

           2       engagement, when there's more information and there's

           3       more sharing and talking and such going on, people are

           4       quite responsible in how they use their rights once they

           5       get more information about using them.  I think we have

           6       quite a big role, really, in getting information and

           7       support out to build confidence and to build knowledge.

           8   JOHN HYDE:  I mean, the first thing to do is perhaps the

           9       terminology is a bit daunting for people.  Human rights

          10       needs to be straightforward in terms of commitment and

          11       equality and so on.  I think most people subscribe to

          12       those principles, but when it's dressed up in terms of

          13       human rights, it does take on the terms of the United

          14       Nations and Europe and the rights of others, rather than

          15       the rights of all.

          16   MARGARET DAVIES:  I think that's where Advocacy support is important.

          17   DAME NUALA O'LOAN:  I just wonder, because if you talk in

          18       the language of fairness and equality, you can end up

          19       with equality which is not human rights.  You can end up

          20       with exceptions that people who have some form of

          21       disability would have to be looked after.  You can end

          22       up with exceptions which would be unacceptable.  That's

          23       why I would like to find -- if you think there's a way

          24       of articulating human rights that will ensure that we

          25       don't all suffer to the lowest common denominator?
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           1   HEULWEN BLACKMORE:  I do think you have to do some

           2       myth-busting with case studies and explain in different

           3       situations this is what it means, you know, for perhaps

           4       if you're older and disabled, vignettes.  And that could

           5       be something that the Welsh Assembly Government could do

           6       some work on.

           7           But I think you do need some sort of strategy,

           8       strategic approach.  We've done it, we saw an

           9       opportunity with the European year and we did a lot of

          10       work and we gathered a lot of evidence of what people

          11       thought about human rights then.  That was a one-off.

          12       You do need some sort of master plan.  It could be for

          13       the Welsh Assembly and it wouldn't necessarily be for us

          14       to deliver but we're stakeholders and partners to help

          15       roll that out in a concerted and strategic way.

          16   DENISE PUKETT:  Storytelling involving the public of Wales

          17       is really big.  It's something we look at, at the moment.
          18       There's a lot that goes on across that, but to really

          19       draw it in and not to use it as a stick with which to

          20       hit medical professionals, et cetera, but to use it as a

          21       learning tool.  We've had that from the public and

          22       everything else.  The main thing I want is for it not to

          23       happen to somebody else.  I don't want money, anything

          24       else, I don't want the doctor to get sacked, I just

          25       don't want it to happen to anyone else.  How can we
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           1       learn from it?  I think using personal experiences which

           2       are from Wales is very powerful.  I know that's what

           3       you're looking at as well.

           4   DAME NUALA O'LOAN:  And the question that both of us have

           5       come to was in England and Wales, we haven't a rapid

           6       rebuttal -- let's start again.  In England and Wales

           7       they have a rapid rebuttal unit which is for dealing

           8       with myths.  Do the Welsh government have anything like

           9       that?

          10   HEULWEN BLACKMORE:  I don't think we have an identified

          11       rapid rebuttal unit within our press office.  No.

          12   DAME NUALA O'LOAN:  No?  I'll just leave it with you.  Okay.

          13   DR NEIL WOODING:  Can I just take it somewhere else, it's

          14       just something that occurs to me.  I know that John has

          15       alluded to it, in fact generally it's come up, the sense

          16       that the Assembly does give a lot of money to

          17       organisations for grant purposes, it's grant-making in

          18       many respects, and some of that, it might be around what

          19       we might think is mainstream social justice projects

          20       such as housing, but we would also give a lot of money

          21       in relation to the promotion of equality, human rights,

          22       developing communities, and big communities’ initiatives

          23       in Wales.  How would human rights be incorporated into

          24       those kinds of -- the conditionality that might end up

          25       in those kinds of projects or those pieces of work?
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           1   HEULWEN BLACKMORE:  That's two different questions, how are

           2       they and how might they?  I'm not clear how they are in

           3       a particular consistent way.

           4   DENISE PUKETT:  In health, our finance directors to look at

           5       different things that come in.  Obviously some money

           6       goes out directly from the finance, but also money goes

           7       out from our policy divisions.  We can request them to

           8       send in bids which the NHS looks to see if it includes

           9       human rights so we can see if we give that money, we can

          10       make a difference in that area.  The assessment is done

          11       before the money is provided rather than getting

          12       evidence at the end.  I think we have a responsibility

          13       whenever we give money out to really look at what

          14       difference it's going to make, whether it's to a

          15       population or a group of people.  I think it's something

          16       that needs to be taken more.

          17   HEULWEN BLACKMORE:  There is a massive review of funding of

          18       all our arrangements.  There's an opportunity.

          19   DR NEIL WOODING:  Okay.

          20   DAME NUALA O'LOAN:  I don't have any more questions for you.

          21       I hope I haven't.

          22   DR NEIL WOODING:  No.

          23   DAME NUALA O'LOAN:  I wondered because I'm very taken by

          24       some of the material I've seen here and there was one

          25       that came from Merthyr Tydfil, and they have just taken
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           1       the different articles and set out the issues and the

           2       articles and the way in which they have identified --

           3       and there's other stuff before that in the responsive

           4       bodies and departments and I just think it's very, very

           5       good stuff.  Can I commend you on that?

           6   DENISE PUKETT:  We've had a fantastic response on health.

           7       I think I'm going to -- obviously we're going to put

           8       together a steering group of -- we have NHS equality

           9       creation in the health organisations so we can learn

          10       from all these things that are happening.  We have

          11       agreements that's evidence that we can share with other

          12       areas.  I think there are a lot of learning

          13       opportunities.  We were really pleased with what we had.

          14       I know you have a couple of checks and the centres are

          15       coming in, which is fantastic.

          16   DAME NUALA O'LOAN:  Anything?

          17   DR NEIL WOODING:  No.

          18   DAME NUALA O'LOAN:  Thank you very much indeed for coming

          19       in.  I'm most grateful to you.  Thank you for your

          20       submissions.  If you want to make some more, no

          21       question.

          22   HEULWEN BLACKMORE:  There was something we forgot.  There is

          23       a lot we haven't included because we've been choosy.

          24       I can mention community cohesion this afternoon.

          25   DAME NUALA O'LOAN:  Thank you.
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           1   DR NEIL WOODING:  Thank you.

           2   DAME NUALA O'LOAN:  Thank you very much.

           3   DENISE PUKETT:  I did bring paper copies of the human rights

           4       checklist I mentioned.  Would you like them?

           5   DAME NUALA O'LOAN:  Thank you.  I have it on the list of

           6       things.

           7

           8                      (Interview concluded)

Evidence: WELSH LOCAL GOVERNMENT

 ASSOCIATION
          10           Present:  Cllr Lindsay Whittle (WLGA Spokesman for

          12       Naomi Alleyne (Director of Equalities & Social Justice),

          13       Paula Walters (Equality Policy Officer)

          14           DAME NUALA O'LOAN: First of all you are most welcome

          15       to this session which is part of the evidence gathering

          16       for this human rights inquiry by the Equality and Human

          17       Rights Commission.  If I could introduce my fellow

          18       commissioner, this is Dr. Neil Wooding who you all know.

          19       My name is Nuala O'Loan.  Our focus now is on the right

          20       to which human rights culture is developing in public

          21       authorities, the barriers to such culture and the role

          22       of the commission, government and public authorities.

          23            If there are any questions which we ask you which

          24       you feel you can't give us a full answer to today please

          25       do tell us and we'll be happy to accept any additional
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           1       written submission you wish to make.  We would ask you

           2       do that within 14 days if possible, please.

           3            Part of the purpose of this really is not just to

           4       inform the public but also to inform the Commission so

           5       it can devise its strategy for compliance with its

           6       duties to promote the understanding of human rights    
           7       et cetera.

           8            It is a formal legal inquiry under section 16 of

           9       the Equality Act and there are strict disclosures on us

          10       particularly where it involves identifying individuals

          11       and we have our own data protection responsibilities to

          12       you.  So you were asked if you were happy to give

          13       evidence in public and can I check that's the case?  If

          14       at any stage you wish to go into private session if you

          15       would indicate that I would be grateful.

          16            Two practicalities.  We have two palantypists,

          17       CheVawn and Hilary, who will provide us with an accurate

          18       record of your evidence.  Could we ask if you use

          19       abbreviations or acronyms you define them and I ask you

          20       to speak up so they can hear you.

          21            We also have a Welsh language translator so if you

          22       wish to address us in Welsh you are welcome to do so.

          23            I normally ask the organisation to make a two

          24       minute opening statement if they wish to do so.  Some do

          25       some don't.  Would you like to?
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           1           CLLR LINDSAY WHITTLE: Madam, chair, good morning.  I

           2       will try and be brief.  I'm Councillor Lindsay Whittle

           3       leader of Caerphilly Borough Council and in June of this

           4       year I was appointed as the WLGA spokesperson on

           5       equality, a role which I took on with some relish.  It's

           6       an enormous challenge it is 40 years ago to this very

           7       week that as a 15 year old schoolboy I built a ramp for

           8       a disabled lady because the Caerphilly Council refused

           9       to build it and that ramp I can tell you is still there

          10       today - sadly the lady is not.

          11            I have a tradition of assisting minorities in

          12       Wales.  As a young man I was protesting against the

          13       Springboks tour of Wales in rugby as much as I'm a rugby

          14       fanatic but I was outside with the likes of Peter Hain.

          15       He's gone on to be a little more famous than I.  I have

          16       stood outside the Spanish consulate in this very city

          17       protesting at Franco's actions at garroting some Basque

          18       nationalists and traditionally throughout Wales I think

          19       you will find that people like myself in public office

          20       from a very early age have this affinity to equalities

          21       and championing human rights.  We have our first meeting

          22       of all the champions of equality in the Councils, in the

          23       WLGA on 31st October and I look forward to the next 4

          24       years to take that challenge and drive that challenge

          25       forward.
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           1            Today, please with respect I may refer to some

           2       notes.  This is a new post for me and I want to get it

           3       right.  I can assure you I relish the opportunity and

           4       please accept it is part of my learning curve too but I

           5       thank you for the opportunity.  I'm sure my colleagues

           6       will too.

           7           NAOMI ALLEYNE: What I would like to do is set out

           8       for your information as well the role of the Welsh Local

           9       Government association????

          10           DAME NUALA O'LOAN: I think we have that and we don't

          11       have an awful lot of time so if you don't mind.

          12           NAOMI ALLEYNE: If you've got that information that's

          13       fine.  What I would like to put into context today is

          14       the evidence we'll provide is provided within the

          15       context primarily around the equalities agenda and human

          16       rights and how we've tried to drive human rights through

          17       the equality agenda and link there.  The other point we

          18       would want to make is as the representative body we are

          19       not directly involved in delivering services to

          20       individuals on the ground so the approach will take in

          21       answering your question today is the general approach.

          22       It won't necessarily be the direct operational responses

          23       which some of the practitioners obviously will be able

          24       to give you.

          25           DAME NUALA O'LOAN: So if I could move to the first
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           1       question for you which is - I'm going to ask you to be a

           2       little bit specific now if that's all right.  I would

           3       like some specific examples of where the Human Rights

           4       Act as had an impact on outcomes for local authority

           5       service users and perhaps, Lindsay, I am particularly

           6       interested in how you manage the distinction between

           7       equality and human rights.  Perhaps to explain what I

           8       mean by that, I mean you could have equality without

           9       human rights.

          10           CLLR LINDSAY WHITTLE: It is very important that

          11       human rights are treated with all of the other acts that

          12       Councils have to take on board now and we do so with

          13       relish.  I'm delighted to have brought with me our

          14       equalities in delivery of services of Council services

          15       for Caerphilly actually reviewed now in 2008.  And there

          16       are about 17 or 18 particular acts of duties arising

          17       from legislation and national guidance and I can tell

          18       you that staff awareness is one of our top priorities on

          19       human rights.  It's part of our induction programme as

          20       well.    We have an Executive equality group in the

          21       Council and that's something I want to drive forward

          22       with other Councils to develop equalities policies and

          23       each service directorate should be represented, it

          24       should be led by directors of local authorities to

          25       ensure that we're not just having documents to rest on
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           1       shelves.  It is no good saying we can wave this and

           2       we've done our job.  Staff awareness, human rights must

           3       be from the very moment that the customer walks through

           4       the door speaking to reception staff.

           5           DAME NUALA O'LOAN: Can you give me any examples of

           6       where that has impacted on your service users?

           7           CLLR LINDSAY WHITTLE: In every one of our policies

           8       the Human Rights Acts along with the other acts are

           9       reflected, for example we have good point panels as do

          10       most authorities, we have standing conferences with

          11       representatives from lots of our voluntary

          12       organisations, the people on the ground, and this is all

          13       part of our training, it's all part of our thought

          14       process, it's all part of our delivery of our programmes

          15       as well, and it's done so from the ground up.

          16           DAME NUALA O'LOAN: Can you give me an idea of

          17       something you've done differently because of the Human

          18       Rights Act?

          19           CLLR LINDSAY WHITTLE: I think that would be a tough

          20       call.  I don't think I could quote anything specific, if

          21       I'm being honest.

          22           NAOMI ALLEYNE: I think in terms of the outcomes that

          23       have been used as I said at the beginning there is a

          24       whole local authority - very wide range of services and

          25       as such when the Human Rights Act came in there was a
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           1       flurry of activity and training undertaken in

           2       authorities to raise awareness of the Human Rights Act

           3       and the specific requirements if you like.  In terms of

           4       the impact that it has, I know that you've got evidence

           5       to be heard from the association of directors of social

           6       services and I'm sure they will be able to give you a

           7       lot more examples of how it's impacted.  However there

           8       are lots of areas where child protection issues have

           9       been raised and need to be considered under the Human

          10       Rights Act, issues around older people, care homes, the

          11       links there, issues to do with environmental health.

          12       There is a whole range of services within Local

          13       Government which the Human Rights Act would have led to

          14       the outcomes that are achieved for the individuals and

          15       impacting across in terms of the decision making

          16       processes that staff have followed in actually coming to

          17       the decision that has been reached.  I think from our

          18       point of view there is a recently - about a year or so

          19       ago a report from the British Institute of Human Rights

          20       around the impact of human rights on the outcomes of

          21       public services and I think that that paper that example

          22       that we have circulated very widely does give a very

          23       good understanding of how human rights can be used to

          24       improve public services and looking at the needs of

          25       individuals and I think while that has happened in lots
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           1       of instances and as I said practitioners can tell you,

           2       take you through if you like, their considerations.

           3       None the less the outcomes that have been achieved will

           4       have had those considerations under human rights but

           5       also relating to other policy drivers that we have

           6       within Wales at the moment from the Welsh Assembly

           7       Government such as making the connections where it is

           8       about putting the citizen at the centre, ensuring the

           9       needs of the citizen as an individual are looked at,

          10       hence the push over the last few years to make services

          11       more appropriate to the needs of individuals rather than

          12       generic services and whether they suit your needs or not

          13       I think there have been lots of impacts and outcomes

          14       that have been achieved but they're at that level where

          15       some other practitioners would give you more detail.

          16           DR NEIL WOODING: It's probably linked to that point,

          17       Naomi.  How would the WLGA know that this work was

          18       taking place?  What monitoring or performance measures

          19       or what tools would you use to reassure yourself that it

          20       is happening at those levels inside public service?

          21           NAOMI ALLEYNE: Since the equality duties

          22       particularly came in, authorities have been developing

          23       impact assessment processes and yes the specific drivers

          24       under the legislation in terms of race and disability

          25       but many authorities are taking a much broader approach
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           1       to impact assessments so they've taken a pan equality

           2       approach and in some instances, not in all, have started

           3       to build in human rights considerations to their impact

           4       assessment processes.

           5            There is the performance measurement framework

           6       Local Government has, there are performance indicators

           7       we need to report on and, being honest, I can't say,

           8       Neil, the ones that I'm aware of that there would be any

           9       that would identify whether human rights had been

          10       considered and the outcomes that had been achieved but

          11       none the less the issue of for example child protection,

          12       what actions are undertaken to support families to

          13       retain the children within the family as opposed to

          14       needing to be in an independent care setting; it would

          15       be some of those systems you would need to look at.

          16       It's not easy to evaluate where we are from some of the

          17       standard indicators that would be around at the moment.

          18       I think a lot of the evidence you would be looking for

          19       would be more qualitative rather than quantitative so it

          20       would require detailed discussion to tease that

          21       information out rather than that information being

          22       widely available from any indicators or any sort of

          23       outcomes that have been achieved in that way.

          24           PAULA WALTERS: Also, I think as well in terms of

          25       some of the work we did on the equality standard - I was
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           1       thinking of the equality improvement framework now - in

           2       terms of work we did on equality standard for local

           3       government and in terms of our new framework as well the

           4       equality improvement framework whilst it doesn't make

           5       explicit mention of human rights as principles it talks

           6       about the organisation having a value and vision for

           7       equality and talks about respect and dignity and things

           8       like that which again underlines if you like or is in

           9       agreement if you like with the Human Rights Act and the

          10       principles behind that.  16 of the 22 authorities signed

          11       up to the equality standard for local government as a

          12       policy agreement with Welsh Assembly government.  That

          13       meant they committed to adopting the equality standard,

          14       because it's a voluntary standard and the framework is

          15       voluntary.  They committed to that and to achieving

          16       certain levels of the standard over time.  There were

          17       issues within that.  There were key considerations about

          18       understanding customer needs, customer participation,

          19       stakeholder engagement, giving people a voice in

          20       services and those sort of issues and the authorities

          21       would self assess against those processes each year,

          22       report back to the Assembly.  That would give some sort

          23       of indication as to how authorities are going.

          24            In terms of the new equality improvement framework

          25       we are at the early stages of that process.  Early
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           1       indications are that authorities seem happy with that

           2       and are willing to adopt it and the work we'll be doing.

           3       We advertise four pilot programmes for local authorities

           4       to participate in, some of which are more about the

           5       procedural aspects about embedding equality into the

           6       organisation and mainstreaming.  One of them is

           7       particularly about establishing values and vision for

           8       the organisation.  That's one of the areas we would

           9       certainly like to concentrate on in terms of equality

          10       because some of this work has been quite piecemeal,

          11       authorities have had to be quite reactive to what's gone

          12       on and changed the legislation, so we're trying to pool

          13       this together so it makes more sense really is the point

          14       I'm trying to make.

          15            In terms of assessment of outcomes, I think as well

          16       there has been - I think the human rights act and the

          17       considerations and principles behind it have certainly

          18       influenced a lot of work round the gypsy and Traveller
          19       communities as well.  Certainly I know that issues about

          20       proportionality, entitlements to education and health

          21       services and things like that have certainly had an

          22       influence, we're certainly not there yet but when I talk

          23       authorities, things like balancing the needs, ensuring

          24       access and questions that are applicable to the human

          25       rights agenda are certainly coming through now.  As
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           1       Naomi mentioned we haven't got a direct way of

           2       understanding this.  Even within performance indicator

           3       there are disabled facility grants and time it takes for

           4       Councils to process disabled facility grants - you could

           5       argue that could be a key human rights aspect.  Turn

           6       around times for accessing housing and council tax

           7       benefits.  You could argue that's round entitlements and

           8       how authorities administer basic services could be seen

           9       how they're linked to human rights.

          10           CLLR LINDSAY WHITTLE: I think too we have to develop

          11       our multi agency forums.  Caerphilly has one and we have

          12       representatives from the Gwent police the valleys race

          13       equality council, Crown Prosecution Service, youth

          14       offending teams, Gwent healthcare, Local Health Boards

          15       GAVO (the Gwent association of voluntary organisations),

          16       and all of these also provide figures to monitor some of

          17       our duties which reflect on human rights and some of our

          18       services such as - we have the Welsh language equality

          19       group, the disability equality group, the race quality

          20       groups and all of these statistics are collated by local

          21       authorities, not just Caerphilly, although I can fly the

          22       flag for Caerphilly, but many of the Welsh Local

          23       Government association members because it's not just

          24       local authorities of course, it's the police, the

          25       national parks, the fire authorities, many of these
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           1       collate these statistics and hopefully take these into

           2       account at the appropriate times when developing their

           3       policies and services.

           4   DR NEIL WOODING:  You kind of made reference to human rights

           5       framework and I suppose we're interested in how the

           6       human rights framework might be used to enable

           7       decision-makers, councillors or it might be officers, to

           8       make those very difficult decisions around service

           9       provision or, you know, where you need to kind of

          10       balance a whole series of interests.  Is there any

          11       evidence of that actually happening?

          12   NAOMI ALLEYNE:  I think if you remember going back a good

          13       few years ago prior to the equality duties coming in,

          14       local authority councils often used to provide reports

          15       to committees and their decision-making bodies that

          16       would include a paragraph in there that would look at

          17       assessing the implications of the equalities and human

          18       rights.  As time has moved on, and with the idea of

          19       mainstreaming, some of those paragraphs have been

          20       removed but more recently they're starting to come back

          21       because with the impact assessment process, people need

          22       to demonstrate that they have considered the impact of

          23       what they're proposing in terms of the equality strands.

          24       Some of the authorities are including human rights

          25       principles within that assessment.  I think my fear
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           1       would be that in some instances, as we know can happen,

           2       it becomes then a tick box: "We have considered the

           3       implications and they are blah blah blah in this case."

           4       I think that's one way through which the principles are

           5       being considered.  But I think there's also that issue

           6       about the individual benefit, if you like, as opposed to

           7       the community benefit.  And some of those decisions, for

           8       example, in terms of planning maybe, where those

           9       considerations need to actually play into the poster.

          10           As I said at the beginning, I think there has been a

          11       lot of training that has been undertaken by authorities,

          12       but it probably needs to be slightly more tailored to

          13       the roles that people undertake, so yes, if you're a

          14       legal director, you will need a much better

          15       understanding around the requirements of the Human

          16       Rights Act.  I think sometimes we do forget the

          17       necessity of providing training to those on the front

          18       line, so you can have people making decisions about what

          19       people are entitled to without considering some of the

          20       wider issues around the framework.  I think where the

          21       human rights framework -- and I think it's about the

          22       human rights principles -- have started to embed within

          23       local authorities is when you look at some of the

          24       community plans that have been developed over the last

          25       few years, when you have authorities committing to
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           1       issues of fairness and equity and respect within the

           2       vision for their area, this is the approach people want

           3       to -- their ten-year vision is based on the principles

           4       of unity and fairness and equity.

           5           I think where the human rights framework might have

           6       been used to make difficult decisions is probably going

           7       back to the specific requirements of the Human Rights

           8       Act, so if you were talking about the impact on child

           9       protection, it's the basis there.  It's the issue where

          10       the practitioners would have a lot more detail because

          11       they would want to go through the process and the

          12       difficult decisions that need to be made.  But I think

          13       there are steps that are being taken forward to embed it

          14       through general decision-making processes.  I think

          15       Councillor Whittle gave an example, the engagement

          16       aspect, the participation aspect of strong areas where

          17       authorities particularly over the last few years have

          18       responded very well.  I think what we need to make sure

          19       now is what we're hearing back from the community is

          20       being acted upon that way as well.

          21   DR NEIL WOODING:  Just a question linked to that, perhaps

          22       the councillor would like to respond in his role in

          23       WLGA.  It seems to me that there is this issue of

          24       bringing together local authorities to share their

          25       knowledge and ideas, to kind of create consistency and
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           1       build common shared practice across public services.

           2       How do you think that can be delivered?

           3   CLLR LINSAY WHITTLE:  I think that's the immediate

           4       challenge.  As I've said, please bear in mind I was

           5       slightly disappointed, if I'm being honest with you

           6       that, the first meeting called of all the equality

           7       champions by the WLGA as a corporate body had to be

           8       cancelled, I don't know whether because there was a

           9       conflict of diaries or what, but I was very

          10       disappointed.  I was raring to go, I wanted to drive

          11       this agenda forward.  We now have a meeting established,

          12       so it's difficult to assess.  Because, of course, Wales

          13       being such a diverse country, the equalities issues in

          14       some areas are not as -- perhaps different to others.

          15       Naturally the cities, which have various hot spots, the

          16       cities have more issue than perhaps some of the Valley

          17       areas.  We were talking just before we came in.  I went

          18       to school with people from the Eastern Bloc in the '50s

          19       and '60s.  I could name them -- you shouldn't quote the

          20       names.

          21   DAME NUALA O'LOAN:  We won't, but we take your point.

          22   CLLR LINSAY WHITTLE:  But there was never an issue and now

          23       there appears to be in the Valleys and in parts of

          24       Wales, and I don't understand why.  We have a tradition

          25       of welcoming people to this country and people who work
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           1       hard.  In Blaenau Gwent, 98 per cent of people were born

           2       and brought up in that area, yet I have walked the

           3       streets there and people have been concerned about, oh,

           4       all these people coming in from outside.  They're not a

           5       threat to you.  In fact, they're quite the opposite.

           6       They're an asset to you.  That's something which I think

           7       local government must try and impress upon people.  We

           8       as representatives of the people need to build that in

           9       to ensure that we have a fairer Wales.

          10   NAOMI ALLEYNE:  Can I just --

          11   DAME NUALA O'LOAN:  Yes.

          12   NAOMI ALLEYNE:  The role and the network Lindsay talks

          13       about, the equality champions, Neil came to the last

          14       meeting to present and the Wales director is coming to

          15       the next meeting, we want to make sure that dialogue

          16       continues.  Ensuring that the findings of this inquiry

          17       and others and the work of the EHRC is widely circulated

          18       and not just sitting around and discussing a network.

          19       We can provide briefings, training at the individual and

          20       collective level.  I think to a certain degree when

          21       you're working with the elected members of equality

          22       champions, you are pushing an open door and the big

          23       challenge is how we ensure that other service members

          24       who are responsible for other portfolios are also aware

          25       of their responsibilities, so talking to Social
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           1       Services --

           2   DAME NUALA O'LOAN:  That's where I want to take you to.

           3       I want to ask you what are the challenges for you and

           4       how you intend to deal with those challenges in

           5       exercising leadership because you're a leadership

           6       organisation in delivering human rights in Wales.

           7       I would like you to think about that in two contexts.

           8       It's human rights not equality, okay?  It's human

           9       rights.  Your relationship with the Welsh Assembly

          10       Government and your relationship with the human rights

          11       project.  What effective leadership can you deliver, you

          12       think, within the terms of the organisation?

          13   CLLR LINSAY WHITTLE:  I think we need to ensure that

          14       individuals are treated with self-respect and with

          15       dignity.  I think that's a fundamental part of human

          16       rights and the particular point is not about equalities,

          17       so I won't say too much on that, but I think as local

          18       government, we need, perhaps, examples to impress upon

          19       all of our members that this is where you can go right

          20       and this is where you can go wrong.  And if you go

          21       wrong, the consequences could be extremely not only

          22       expensive, that's not the only issue they should be

          23       considering, but it can have devastating impacts on

          24       people's lives.  No one wants to be in that position and

          25       no self-respecting authority, public authority in Wales
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           1       wants that.  We have to work in partnership as local

           2       authorities and the national parks and the federal and

           3       the police, with the Welsh Assembly Government.  I think

           4       that's essential.  What we don't want is, as Naomi has

           5       suggested, more and more tick boxes, more and more

           6       legislation to bog us down.  Just do it.  That's what

           7       I want to do, is just do it.

           8   DAME NUALA O'LOAN:  Along with knowing what it is they must

           9       just do?

          10   CLLR LINSAY WHITTLE:  Precisely.  Naomi has mentioned

          11       training.  We're desperately short of that in Wales.

          12       That's a big issue for me.

          13   NAOMI ALLEYNE:  Just as an example of something that we have

          14       taken -- I'm not sure if you've seen it, we published

          15       this report in January 2006, which is about rights and

          16       responsibilities for everyone, following some training

          17       we commissioned from the British Institute for Human

          18       Rights within Welsh local government, making the link

          19       between equality and human rights but making sure they

          20       have a better understanding of human rights and where it

          21       helps and assists in delivering public services.  The

          22       messages we had from the training are still as valid as

          23       they were then.  We do provide briefings for members,

          24       not just equality champions but all active members

          25       across Wales, so I would assume that when the inquiry
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           1       has reported, it was something that we would report back

           2       to authorities and we have other political mechanisms

           3       through the WLGA.

           4           I think part of the challenge that the EHRC and we

           5       all have is actually the difference between the

           6       requirements about complying with the Human Rights Act,

           7       which the media has sort of taken and has blown out of

           8       all proportion, so there is a misunderstanding about

           9       what the Human Rights Act aims to do and I think what is

          10       general acceptance of the human rights principles.  When

          11       you talk about compliance, people look and say, "What is

          12       the minimum we can do?" as opposed to when we talk about

          13       the principles and how we embed that in the delivery of

          14       public services.  There's the challenge there to move

          15       away from it just being the legislative framework to

          16       being these are huge benefits we can gain from building

          17       these principles in the way we do.  I think we do need

          18       clear messages which are easily understood that people

          19       can relate to.  In some instances, people say, "If the

          20       human rights is about prisoners in prison, that's

          21       nothing to do with me, nothing to do with my day job."

          22       We do need clear messages.

          23           In terms of the relationship with the Assembly

          24       Government, I think examples like making the connections

          25       is a good example of where human rights principles have
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           1       been embedded.  They talk about it in terms of equality

           2       and social justice and ensuring that services meet the

           3       individual needs of citizens, but it doesn't

           4       necessarily -- as in any complex large organisation, it

           5       doesn't always permeate across all those policy areas.

           6       As an example, in a draft of this, which is the social

           7       strategy for ten years, and we were party to drafts of

           8       that before it went out for consultation, I think I was

           9       quite surprised because, in a Social Services document,

          10       there wasn't one single reference to the Human Rights

          11       Act and the requirement of how you build in human rights

          12       principles.  It's not my specific policy area and I fed

          13       back through a colleague and I think the response again

          14       was the principles have been built in, but sometimes you

          15       still need that visual nature of this being about human

          16       rights, so yes the principles, but you also need -- so

          17       I think there needs to be -- again, it is happening in

          18       some parts but needs to go across.

          19   DAME NUALA O'LOAN:  I'm going to ask you -- is there

          20       anything else particularly?

          21   NAOMI ALLEYNE:  I work with local authorities, over the next

          22       four years, however long, we'll create on the equality

          23       improvement framework which does try and take a generic

          24       approach to embed improvement progress to reach the

          25       outcome people are looking for.  We would be happy and
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           1       willing to work with the EHRC in taking forward the

           2       messages you will find from your inquiry to ensure that

           3       authorities within Wales are equipped and are delivering

           4       human rights principles through their work.

           5   DAME NUALA O'LOAN:  Any more questions?

           6   DR NEIL WOODING:  No.

           7   DAME NUALA O'LOAN:  Do you want to say something?

           8   PAULA WALTERS:  If I could, just a couple of points.

           9       I wanted to pick up one of the points about the focus of

          10       our work being about the improvement agenda, which Naomi

          11       mentioned, to the equality improvement framework, but a

          12       large proportion of our work over the next few years is

          13       going to be focusing on working with service providers,

          14       so working with Social Services practitioners, housing

          15       practitioners, education officers, people like that.

          16       The majority of our work up to date has been with the

          17       sort of core centre of the organisations.  We do some of

          18       that work through our pilot work but a lot of work is --

          19       talking to the departments can help.

          20           To come back to the issue about confidence, I think

          21       some of this is an issue of confidence and it's the

          22       difference between the compliance aspect and the

          23       principles.  Talking about the policy development here,

          24       how you monitor the policies, how you monitor

          25       effectiveness.  I think in terms of how they come on to
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           1       contracts, it's a big issue because it's contracted out,

           2       a massive issue.  I think from talking to people that

           3       there's a confidence issue here and an understanding of

           4       what the human rights principles are about in terms of

           5       service delivery and how we deal with that.

           6           I think there's also an issue of people on the front

           7       line and elected members perhaps having to deal with

           8       lots of challenge that where human rights are mentioned

           9       where they shouldn't be.  I think there's an

          10       understanding for the public in general and people

          11       involved in public services.  Somebody makes a really

          12       frivolous claim: "Because I can't walk on that footpath,

          13       it's a breach of my human rights", and people need to

          14       have the confidence to say, "It's not a human rights

          15       issue, it's obviously a concern for you are but it's not

          16       necessarily human rights".  We need to find a way around

          17       that.  That doesn't help the situation when you get

          18       certain issues being flagged up as human rights issues

          19       on the front line.  It turns people off, I'm scared of

          20       that, I don't want to go down that road.  I think the

          21       question of the service practitioners is similar to the

          22       equality, because it's that added value: what is the

          23       value-added to what I'm already doing as a service

          24       manager?  It's: what value does this add my service and

          25       how is it going to help me improve because there are
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           1       other improvement mechanisms that are in place.

           2   DAME NUALA O'LOAN:  Thank you very much indeed.  Thank you,

           3       we've kept you longer than we said we would.  Thank you

           4       very much.

           5   CLLR LINSAY WHITTLE:  Thank you for inviting us.

           6   PAULA WALTERS:  I've brought along some copies of the

           7       report.  Would you like that?

           8   DAME NUALA O'LOAN:  Yes, please.

           9                       (Interview concluded)

Evidence: National Association of Directors of

       12              Social Services

          13           Present:  Stewart Greenwell (President)

          14           DAME NUALA O'LOAN: If I can introduce my fellow

          15       commissioner, Dr. Neil Wooding who is the commissioner

          16       for Equality and Human Rights Commission and I'm

          17       chairing the enquiry.  My name is Nuala O'Loan.  I would

          18       thank you for coming to give evidence to the inquiry

          19       which is part of the formal inquiry we're conducting for

          20       the Equality and Human Rights Commission into human

          21       rights in England and Wales.  We're interested in the

          22       extent to which human rights culture is developing

          23       amongst public authorities, the barriers to that

          24       culture, and the role of the Equality and Human Rights

          25       Commission and government and other bodies in fostering
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           1       and promoting that culture.  If there are any questions

           2       to which you feel you can give us a full answer today

           3       and if you wish to submit written evidence afterwards

           4       we'd be most grateful to receive that but we would ask

           5       within 14 days.

           6            We did ask you whether you were content to give

           7       evidence in public and you indicated I think that you

           8       were.

           9           STEWART GREENWELL: Certainly.

          10           DAME NUALA O'LOAN: If that ceases to be the case at

          11       any stage do tell me and we'll deal with that.

          12            Two practicalities.  One is we have two

          13       Palantypists, CheVawn and Hilary, and they will give us

          14       an accurate record of your evidence.  If you use

          15       acronyms or abbreviations or anything like that could

          16       you explain them so that they can get this accurate

          17       record for us and I would ask you to speak slowly and

          18       clearly.

          19            We do have a Welsh language translator if you would

          20       like to address us in Welsh.

          21           STEWART GREENWELL: That won't be necessary, thank

          22       you.

          23           DAME NUALA O'LOAN: We would invite you as we invited

          24       all our guests if they wish to do so to give a 2 minute

          25       statement, if you want to.  We clearly have had a lot of
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           1       evidence about your role and that sort of thing but if

           2       there is anything you would like to say to us please do.

           3           STEWART GREENWELL: I want to check that what I

           4       brought with me is a flyer about the association

           5       of directors of social services so you may already have

           6       this but if you haven't it might be helpful.

           7           DAME NUALA O'LOAN: What I have is the large briefing

           8       about the association of directors of Social Services.

           9       We've got it all.  Carry on.

          10       STEWART GREENWALL:   I think the only thing by way of

          11       introduction is perhaps just to reinforce the difference

          12       between England and Wales and the way in which in Wales

          13       there is still a statutory role for a director of Social

          14       Services, whereas as you may know in England that role

          15       was abolished with the 2004 Children Act and

          16       therefore there are separate local authority services

          17       for children, generally brought together what used to be

          18       the children's services part of social services with

          19       education, then adult services delivered separately.  We

          20       haven't got that in Wales although I think there are 7

          21       local authorities in Wales that, what I describe -

          22      have adopted the England model but there is still

          23       somebody in each local authority like myself who carries

          24       the statutory role of director of Social Services.  In

          25       that sense it means there is one person that can be held
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           1       responsible for the full range of social services

           2       functions of a local authority.  I think that is by way

           3       of introduction what I would want to say.

           4           DAME NUALA O'LOAN: Thank you very much.  What we're

           5       looking at firstly is the impact of the Human Rights Act

           6       on Social Services and social care practice in Wales.

           7       We would like to ask you how you see your role.  I'm

           8       thinking in particular of your role as the

           9       President of the Association of Directors of Social 
                   Services Cymru, how

          10       you see that role in relation to the provision of human

          11       rights in England and Wales?  It really is in the

          12       context of the need for leadership.  We've identified a

          13       critical need for leadership in this area of the

          14       fostering and promotion of human rights and how do you

          15       see your role as President of the National Association?

          16           STEWART GREENWELL: Well, we are a leadership

          17       organisation and therefore if you are the president of a

          18       leadership organisation you have then got to act out

          19       your own leadership and I guess the way in which I carry

          20       that out, firstly, in relation to the promotion of all

          21       aspects of equality and the tackling of all aspects of

          22       inequality is never to assume a position of

          23       defensiveness because I think that can be quite

          24       damaging. It can suggest, putting it rather crudely,
          25       that we've got something to hide, whereas in many ways
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           1       in this whole area of promoting equality, what we've all

           2       got is a great deal to learn and there is a sense in

           3       which exposing the things which we don't know to others,
           4       but doing that positively, can lead to others learning

           5       from what might be our relative ignorance at times and

           6       our being directors of Social Services.  So I think

           7       that's the main position - to ensure that as a

           8       leadership organisation we don't encourage

           9       defensiveness.  Having said that, we've also got a huge

          10       responsibility to provide explanations, not excuses but

          11       explanations when things do go wrong, and

          12       because we have a workforce that are human beings and

          13      we're working with very vulnerable human beings, there is

          14       an inevitability that things do go wrong.  That sense of

          15       offering an explanation that helps people understand the

          16       complexity of people's lives and the complexity of the

          17       job in helping people manage their complex lives is

          18       another very significant responsibility that we take on

          19       as a leadership organisation.  And I guess the other

          20       characteristic of leadership for ADSS Cymru is modelling

          21       the kind of behaviour that we expect of the workforce as

          22       well as trying to model the kind of behaviour we expect

          23       of our employers. I know that's possibly tricky at

          24       times because our employers are lay people, that we do

          25       have a responsibility to help them understand and to
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           1       help them understand how easy it is to take positions

           2       that can be seen to be prejudicial and positions that

           3       could be interpreted as encouraging inequality rather

           4       than equality.  If I give you an example, you'll have

           5       seen my job title is chief officer of social care and

           6       housing and it's really interesting how in housing

           7       almost more often I am faced with the kind of challenge

           8       of a lay interpretation of what is best for a community.
           9       The example I'd use is we're currently looking for a

          10       site to house a small number of residential places for

          11       people with both mental health and substance misuse

          12       problems.  And I have been having some very interesting

          13       conversations with our members about their

          14       responsibilities not to simply operate on yes we really

          15       think this is an important service but not in my ward

          16       thank you very much.  There is a sense in which this
          17       exposes  the contradictions in the role of

          18       elected members that they see their role as representing

          19       the interests of their constituents but they've got a

          20       much wider role in representing the interests of the

          21       whole community and particularly the most vulnerable

          22       people in that community.

          23       DR NEIL WOODING:  How would you help them move from that

          24       position to one you think is supportive of human rights?

          25           STEWART GREENWELL: Normally by finding a champion
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           1       amongst them.  Elected members listen to their peers

           2       much more powerfully and succinctly than they do listen

           3       to officers, to be honest. We've established a

           4       multi-agency base for substance misuse services in

           5       Pontypool and we were really fortunate at the point

           6       where we were seeking planning permission through my own

           7       authority to have the local Councillor for Pontypool who

           8       used to be a drugs worker in London and he became the

           9       most powerful advocate for that and that is often

          10       sitting down and spending a lot of time - if you are not

          11       fortunate to have somebody with that experience then the

          12       responsibility of a chief officer is to sit down and

          13       explain things to members so that they can understand,

          14       and there is a sense in which you've got to say, ‘put

          15       yourself in the position of a parent of a young person

          16       with mental health and substance misuse problems, where

          17       do you want them to be, do you want them hidden away

          18       somewhere or do you want them in their community near to

          19       their family, near to their friends because there is a

          20       much greater chance of success?’
          21           DAME NUALA O'LOAN: In that context, do you think

          22       they would understand the language as well, these

          23       children do have a right to family life-???

          24           STEWART GREENWELL: They do when they are locked into

          25       the possibility of it being their child, yes.
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           1           DAME NUALA O'LOAN: If I could ask if you could give

           2       us concrete examples of the impact of the Human Rights

           3       Act on social services and social care in Wales.

           4           STEWART GREENWELL: I think I would like to preface

           5       my answer with a statement about the Human

           6       Rights Act and the way in which at its best what it has

           7       provided is reinforcement for other pieces of

           8       legislation that have actually been on the statute book

           9       for some time and I will give some examples.  I think

          10       what's more difficult is to say is whether the Human 
Rights Act has actually made a

          12       difference.  I think it's provided a much stronger

          13       foundation for both promoting equality and tackling

          14       inequality that we can fall back on when there are any

          15       doubters about taking forward a much stronger position

          16       on the human rights and particularly the human rights

          17       of the most vulnerable in the community.

          18           DAME NUALA O'LOAN: Can I clarify what you said.  You

          19       said at its best the Human Rights Act has provided

          20       reinforcement for existing legislation.  Has it added

          21       anything to existing legislation?

          22           STEWART GREENWELL: What it adds in relation to each

          23       of the acts is the kind of question such as what we're 
          24      doing to protect this person’s right

          25       to family life, for instance, or this persons right to
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           1       having a place to live, and we probably weren't asking

           2       those specific questions in the way that the Human

           3       Rights Act invites us to ask them previously and that is

           4       very helpful.

           5           DAME NUALA O'LOAN: Carry on, I interrupted you.

           6           STEWART GREENWELL: I think it is having that strong

           7       foundation.  What I've tried to do is give some examples

           8       that are in many ways, often authority wide, rather than

           9       just about Social Services because I've got a mantra

          10     that I play out quite a lot which is, ‘if you are doing it

          11       on your own you are probably doing it wrong’ and

          12       certainly in Local Government any one person, any one

          13       manager, any one department doing it on their own is

          14       probably getting it wrong because the world in which we

          15       live and work is a world that is made up of a variety of

          16      stakeholders and if we ignore one stakeholder, the danger

          17       is that we miss out on doing something better.

          18            In the area of our responsibilities as a Council,

          19       as a corporate parent for looked after children I think

          20       one of the things - I think we've failed miserably in

          21       the past actually and I have to put my hand up I'm a

          22       social worker by trade,  having just celebrated my

          23       40th anniversary of being in social work, and I think we

          24       spent a number of decades failing miserably about giving

          25       attention to the educational achievements of children
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           1       looked after by local authorities and I can remember as

           2       a social worker thinking that was the school’s

           3       responsibility.

           4           DAME NUALA O'LOAN: Has that changed?

           5           STEWART GREENWELL: Yes.

           6           DAME NUALA O'LOAN: Can you explain how?

           7           STEWART GREENWELL: It's changed fundamentally and

           8       it's something to do with the much greater understanding

           9       of what being a corporate parent means to the Council as

          10       a whole, to individual councillors and indeed to

          11       officers and particularly chief officers.  The

          12       consequence is that I am now held responsible as

          13       director of social services for the educational

          14       achievement of looked after children along with the

          15       person who holds the role of director of education.

          16       DAME NUALA O'LOAN:   Can I ask you, for example, does

          17       every child who is in

          18       care now have a dedicated social worker?

          19           STEWART GREENWELL: It is in Torfaen but that's not

          20       the case across Wales.  We've recently had performance

          21       information statistics published for 2007/8 and it is

          22       certainly not the case that on 31st March every looked

          23       after child had an allocated social worker, but we're

          24       getting much better at that and where there isn't a

          25       qualified social worker often there is an unqualified
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           1       social worker.  We are fortunate in Torfaen; every

           2       looked after child actually is allocated to a qualified

           3       social worker and often having unqualified staff working

           4       with them as well.

           5           DAME NUALA O'LOAN: Do you ever have to use - in the

           6       context of those children, do you ever have to balance

           7       for example rights of the parents against the rights of

           8       the children?

           9   STEWART GREENWELL:  Almost always.  And it's very much how

          10       we have to balance the rights of a disabled person

          11       against the rights of the carers of that disabled person

          12       because they often conflict -- or are often very

          13       different; it's not necessarily the case that they

          14       conflict.  But certainly for looked-after children,

          15       I mean we have across Wales a large number of children

          16       who are in care but are placed back with their family.

          17       In that instance, there's probably a much greater

          18       symmetry between the needs of the parent and the needs

          19       of the child.  If the parents and children are separate,

          20       living separately, then understandably the parents can

          21       look for where we're not doing right by that child.

          22   DAME NUALA O'LOAN:  And where you're not giving them access

          23       to the children?

          24   STEWART GREENWELL:  Exactly.

          25   DR NEIL WOODING:  Could we develop that a bit further and
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           1       draw upon your knowledge and experience to share with us

           2       what you think are the significant challenges or

           3       obstacles that prevent us from delivering better human

           4       rights through the way which we look after people?

           5   STEWART GREENWELL:  I made a note of that.  Let me just see

           6       what I said.

           7   DR NEIL WOODING:  We're not interested in the smaller

           8       technical ones, we're interested in your leadership

           9       perspective standing back as part of this association

          10       deciding what they might be.

          11   STEWART GREENWELL:  Right, okay.  Let me -- I think it's

          12       trying to find the balance between listening to what

          13       people say and I think now -- and my view is that the

          14       Human Rights Act has contributed to a much greater sense

          15       of people actually being much better at assessing what

          16       they want and need than we've previously thought.  As a

          17       lot of my professional training was actually encouraging

          18       me to feel that I knew best and I'm challenging that

          19       now.  I'm not sure that I do.  I think that I have to

          20       listen much more carefully -- I mean I obviously don't

          21       practice as a social worker any more, but there is that

          22       sense in which we have to listen much more carefully to

          23       what people are saying, and not assume that what they're

          24       saying about what they want, isn't what they need.

          25           I think that's particularly played out in the area
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           1       of direct payments to disabled people, where almost

           2       unanimously those people who receive direct payments

           3       say, "This has fundamentally changed my life."  And the

           4       thing that's changed is that they are in control of the

           5       kind of care that they receive and when they receive it,

           6       and the people that they employ, and they

           7       are not dependent on an agency or a local authority to

           8       make that work.  When it works well for them, it's

           9     because they have worked out a way with their employees in

          10       making the arrangements that suit them.

          11           I think, as a leadership organisation, the challenge

          12       is letting go of the kind of professional history that

          13       we have in having assumed that we know best and starting

          14       to listen to disabled people in particular, but to

          15       children who -- very interesting, recently a group of

          16       teenagers, some of whom were still looked after and some

          17       of whom had left, when we talked to them about the

          18       importance of education, what they said was the most

          19       important thing that had happened to them -- and this

          20       was a group of young people who are all in either

          21       full-time training or in jobs -- they said that they'd

          22       realised that what they now had was a structure to their

          23       day in their life, that actually, they said, education

          24       didn't provide them with.  I was fascinated with that.

          25       They were saying, "Now I have a structure to my day,
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           1       whether it's going to college and being treated like an

           2       adult" -- and I think that's probably the difference,

           3       having a job, almost whatever the job is, some of the

           4       young people are working in McDonald's, who don't have

           5       the best track record as an employer -- "but it's

           6       brought structure to my day, I can start to think about

           7       the future now."

           8   DR NEIL WOODING:  What do you think we could do better, the

           9       Assembly Government, yourselves in the association,

          10       local authorities, or the commission itself, what could

          11       we do better?

          12   STEWART GREENWELL:  I would say it's about sharing the

          13       examples where people, having taken control of their own

          14       destiny, are shown that they can do it.  I guess I've

          15       always hoped that a very strong public sector value is

          16       believing that everybody has potential to grow and to

          17       change.  What I experience in -- and, you know, we're

          18       certainly not paragons of virtue in social work.  What

          19       I have experienced is a sense in which professionals are

          20       placing limitations on what the people they provide a

          21       service to can do for themselves, can achieve.

          22       I never -- I seldom hear social workers who work with

          23       older people talking about how they have been engaging

          24       with those older people about their aspirations, for

          25       instance.  There's an assumption that if you're 85 and
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           1   you may have, for example, the early onset of dementia, that

           2       you have no aspirations, but why not?  It might sound a

           3       bit fluffy, but I think all of the agencies that you

           4       outlined, what we have a responsibility to do is open up

           5       that debate, open up that conversation, and start to

           6       illustrate that when you give people an opportunity to

           7       exercise choices, and you point out to them whether

           8       those choices are safe, obviously, I guess that's where

           9       we have the professional responsibility, that I think

          10       the opportunities for people to achieve more are

          11       enormous.

          12   DAME NUALA O'LOAN:  So if I could follow up on that, as

          13       directors of social services, would you see it as your

          14       role to challenge those who are responsible for

          15       delivering the services?

          16   STEWART GREENWELL:  I see it all the time.

          17   DAME NUALA O'LOAN:  Have you been able to get structures in

          18       place which will ensure that this is part of the

          19       process?

          20   STEWART GREENWELL:  As directors of social services, most of

          21       us for instance, are still retaining a degree of contact 
                  with direct practice-- I'm still the

          22       decision-maker in relation to adoption and fostering.

          23       I don't sit on our adoption and fostering panel, but

          24       I make the final decision, and that's is a very good

          25       opportunity to consider whether, for instance, foster
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           1       carers who have been turned down because they smoked,

           2       raise the issue.  I said, "Is this the right decision?

           3       In terms of the health of the children, yes, it is.  But

           4       what have we done to work with these foster carers --

           5       these potential foster carers to help them think about

           6       the dangers to their own health of smoking?  When
           7       everything else about them look like these are going to

           8       be good people."  And the panel were saying, "We can't

           9       take the risk."  I sent it back.  I said, "I think we

          10       need to spend more time with this family to explore

          11       whether we can invite them to make some different

          12       choices rather than simply rule them out."

          13   DAME NUALA O'LOAN:  To go back to the elderly, one of the

          14       objectives of the organisation is to ensure social care

          15       and social inclusion for older people.  I just wonder if

          16       you could say something about how that's being done.

          17   STEWART GREENWELL:  In many ways, it's been done by widening

          18       the choices available for older people.  I've been in

          19       Wales since 2008 and when I arrived I was actually

          20       horrified at the way in which assumptions were made that

          21       older people, almost all older people, which would have

          22       been a nonsense, but that residential

          23       and nursing care was the final destination, and it

          24       followed that several years living in sheltered housing

          25       accommodation.  Having worked in England where we
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           1       started to use and develop extra care housing for older

           2       people, older people, however vulnerable, have their own

           3       front door.  There's a point to having your own front

           4       door, you don't have to answer it, so you can actually

           5       keep professionals out, and I think that's a fundamental

           6       characteristic to being in control.  It means

           7       that you create some risks for yourself as the person

           8       doing that, but being able to take those risks is almost

           9       a fundamental right.  Once you can't take risks for

          10       yourself, you're probably ready for an institution.  We

          11       used to think hospitals were safe places and all of the

          12       evidence now is that, you know, if an older person stays

          13       in hospital too long, actually it's much more dangerous

          14       to their health and their future than if they were in

          15       their own home.  So -- I have forgotten your question.

          16   DAME NUALA O'LOAN:  My question was what structures are

          17       there to ensure the delivery of that service user

          18       decision-making.

          19   STEWART GREENWELL:  I think the structures are in 

          20       case file reading by managers, which is a common feature

          21       of managing people's performance.  And

          22       in some ways, that's been introduced through

          23     child protection work, much more than in work with adults,

          24       and I think the responsibilities we now have for the

          25       protection of vulnerable adults, and we have systems in
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           1       place to protect vulnerable adults, means that those

           2       questions are raised.

           3           And as a local authority, and I think there are

           4       about five social workers that have been struck off the

           5       Care Council for Wales register and what's been

           6       interesting, of those five, four were working in the

           7       field of working with older people.  It was about

           8       managers spotting that people were abusing their power.

           9       I think for too long we didn't think carefully enough

          10       about the way in which it's possible.  Sadly, it's

          11 probably very commonplace for older people – challenging older

          12       people's right to make decisions.

          13   DAME NUALA O'LOAN:  Do you have any service user panels?

          14   STEWART GREENWELL:  Yes.  We have a number of joint planning

          15       groups for the different service user groups.  In some

          16       instances, the joint panel of people with learning

          17       disabilities, what we've established is a reference

          18       group of people with learning disabilities that sit

          19       alongside that panel rather than having two people with

          20       learning disabilities sitting on the panel as a token,

          21       and the reference group has advocates sitting alongside

          22       them.  They act as a sounding board.  When we are

          23       describing our plans for the future, are we using

          24       language that helps them understand?  If it helps them

          25       understand, then everybody else would probably
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           1       understand.  It's a very good test.

           2   DR NEIL WOODING:  Partly linked in to your reference of care

           3       being delivered, you're obviously aware that the impact

           4       of the clarification on the advocation of public

           5       authority to include private care as well.  We're

           6       interesting in your view on what impact this might have

           7       in terms of improving the delivery of care.

           8   STEWART GREENWELL:  I'm very clear.  I think we're very

           9       clear as an association that the public sector for too

          10       long has almost had nothing to do with for-profit

          11       organisations delivering care.  It's almost as if

          12       they've been seen as, you know, kind of -- there was

          13       something very suspect about them, you know, whereas

          14       for-profit organisations need to make a profit because

          15       they have shareholders.  I think we've now got examples

          16       of some of the best practice being  delivered through

          17       private sector care.  Still some of the practice that

          18       we're least proud of is delivered through private sector

          19       care, but some of the best is also delivered through it.

          20           I think as an organisation, we -- and in our annual

          21       conference next year, we're helping to have build a
          22       partnership between some of the private sector providers

          23       so it shouldn't just be about the public sector because

          24       the majority of care delivered in this country is

          25       delivered by private sector organisations now.  So
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           1       actually bringing them into the tent, inviting them to

           2       stay for tea and helping them think about where we ought

           3       to pitch the tent the next time we go camping together

           4       I think is a really good idea.  We're doing that.

           5           What's interesting, we're doing some work at the

           6       moment across ten local authorities commissioning

           7       children's services and we're sitting down with 

           8       the five biggest foster care agencies and talking

           9       to them.  We're talking to them about some soft-edge

          10       stuff, like developing a stronger business partnership

          11       or business relationship and developing ideas about what

          12       we want to commission in the future, but we're also

          13       talking to them about, "We've looked at your pricing

          14       structure and you charge us all a different standard

          15       fee.  Can you explain this to us?"  Of course they

          16       can't.  You know, one agency charges one area £10 less

          17       than they charge another.  There can't be a

          18       justification for that.  What they're saying is,

          19       "We wondered when you would spot this and you would want

          20       to talk to us about it."

          21           I think as we've become more confident as the public

          22   sector and certainly ADSS Cymru, our position is to  support

          23       this, we become more confident in our role as

          24       commissioners, the private sector start to talk to us

          25       very differently and actually it means you can do -- if
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           1       you understand the commercial world, you can do business

           2       with the commercial world.  When you're frightened of it

           3       or you vilify it all the time, you shouldn't be

           4       surprised that they simply divide and rule.  That's what

           5       private sector organisations have done in England and

           6       Wales.

           7   DR NEIL WOODING:  We're interested in knowing whether you'll

           8       be providing guidance on what these changes might mean

           9       for private providers, whether you would see it within

          10       your leadership role the importance of providing

          11       guidance.

          12   STEWART GREENWELL:  Yes.  And we're doing that.  It's

          13   interesting because ADSS Cymru is a leadership organisation.

          14       We sometimes separate our role from being directors

          15       of social services who are employed by local authorities

          16       and when we do that, we have the clout of being the

          17       commissioner of services and I think that's the role

          18       that we're using in talking to private sector

          19       organisations and redefining the relationship and

          20       saying -- for instance, foster care agencies and the

          21       private sector agencies are delivering residential care

          22       for children, spend much more time with those children

          23       than we do, so we're stupid not to talk to them to find

          24       out what works and what doesn't, which will then enable

          25       us to commission services that better meet the needs of
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           1       those children.

           2           One example is that -- I'm aware of time, but

           3       I think it's a very good example.  We were talking to

           4       quite a large residential provider of children and young

           5       people's services, and what they were doing, they've got

           6       a school in Newtown in Powys.  They've developed

           7       relationships with local employers and they use part of

           8       the fee that local authorities are paying them to pay

           9       employers to take young people on apprenticeship.  It

          10       goes back to what I was saying about the young people

          11       we've been talking to about how important the job is,

          12       how important that giving them the opportunity to taste

          13       the world of work, and some of those young people,

          14       interestingly, are saying, "This is our home now and we

          15       have a job in Newtown and this is where we want to

          16       stay", which becomes a tricky set of circumstances for

          17        Powys county council because does that mean, if you

          18       like, they're stuck with the responsibility?  It

          19       probably means that they're going to have to be doing

          20       things on behalf of other local authorities, but those

          21       young people have exercised their right to stay

          22       somewhere where they have got some purpose and where

          23       they're valued.  It seems to make sense to me.  But that

          24       was a private provider of services.  They weren't being

          25       commissioned by the local authorities to find an
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           1       apprenticeship for those young people, they weren't

           2       being asked to deliver an outcome that gave those young

           3       people employment; the providers worked it out

           4       themselves.  So in talking to them, we can actually

           5       discover what it is young people want and need.

           6   DAME NUALA O'LOAN:  We would like to have more time to talk

           7       to you but we don't.  Thank you very much for the

           8       evidence which you've given us.  If there's anything

           9       that you think about that you would like to add, please

          10       feel free to --

          11   STEWART GREENWELL:  I wrote some other things down

          12       particularly around the rights of carers and

          13       I probably will --

          14   DAME NUALA O'LOAN:  That will be most helpful.  We really

          15       appreciate that.  Thank you.

          16   STEWART GREENWELL:  Okay, good to meet you all.

          17   DR NEIL WOODING:  Thank you very much.

          18    (12.05 pm)

          19                       (Interview concluded)

          20

          22         Evidence: Public Services

Ombudsman for Wales.
          23           Present:  Andrew Walsh (Director of Investigations

          24       and Corporate Services)

          25
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           1           DAME NUALA O'LOAN: If I may first of all apologise

           2       for keeping you waiting.  My colleague Dr. Neil Wooding

           3       is a commissioner for the Equality and Human Rights

           4       Commission with responsibility for Wales and I'm Nuala

           5       O'Loan and I am chairing the inquiry which is gathering

           6       evidence for the human rights inquiry which we're

           7       conducting.  The focus really is on the extent to which

           8       human rights culture is developing amongst local

           9       authorities, barriers to such a culture and the role of

          10       various agencies including the commission itself,

          11       government, in fostering and promoting human rights. If

          12       there are any questions to which you can't feel you can

          13       give a full answer but which you'd like to respond in

          14       writing later we'd ask you to do that within 14 days.

          15            You were asked if you were prepared to give

          16       evidence in public and you had indicated that was the

          17       case.  Can I just confirm that?

          18           ANDREW WALSH: That's fine.

          19           DAME NUALA O'LOAN: If at any time you think it would

          20       be desirable to go into private session would you

          21       indicate that to me?

          22            Two practicalities.  One is you are very welcome to

          23       give your evidence in Welsh if you'd like to do so.

          24           ANDREW WALSH: I'll stick with English, thank you.

          25           DAME NUALA O'LOAN: We have two Palantypists, CheVawn
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           1       and Hilary who are recording the evidence for us and I

           2       would ask if you use acronyms and abbreviations to

           3       explain them to them and speak slowly and clearly.

           4            We have a tight time schedule so I may ask you to

           5       curtail an answer so we can ask you to develop a

           6       particular detail of the answer.

           7            Would you like to make an opening statement of up

           8       to two minutes?

           9           ANDREW WALSH: Thank you for the opportunity to give

          10       evidence today.  The ombudsman recognises the importance

          11       of the commission's work and is disappointed that he's

          12       unable to give evidence himself but as you are aware

          13       he's been unavoidably detained.  In recognising the

          14       importance of human rights in his work he's nominated a

          15       member of his senior management team, that's me, to give

          16       a lead on this subject and the information that follows

          17       has been agreed with the ombudsman.

          18            His office was created on 1 April 2006 and is as a

          19       result of legislation and he is tasked with

          20       investigating complaints about public bodies in Wales.

          21       His jurisdiction includes local authorities, Community

          22       Councils, NHS bodies, registered social landlords,

          23       police and fire authorities and national parks within

          24       Wales at also the Welsh Assembly Government and its

          25       sponsored bodies. He essentially provides a one stop
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           1       shop for complaints about public bodies in Wales.

           2            His service is free and independent of the

           3       complainant and of the body subject of the complaint.

           4       The service is one of the four pillars of administrative

           5       justice and citizens have unrestricted access to it

           6       subject only to their complaint being within his

           7       jurisdiction.

           8            The investigation process is not adversarial but

           9       is investigative in nature so a complainant does not

          10       need to be represented and the ombudsman considers

          11       whether the complainant has not received a service to

          12       which they were entitled and where decisions have been

          13       properly taken.

          14            In deciding where a decision has been properly

          15       taken, the ombudsman has obligations, requirements to

          16       follow the law and proper procedures and whether

          17       decisions may have been taken in a way that is perverse

          18       or unreasonable; in the absence of perversity the

          19       ombudsman is unable to challenge a decision properly

          20       taken by the authority.

          21            In the past the courts have suggested that the

          22       ombudsman's remit is confined to matters of form and

          23       process rather than substance and content.  However,

          24       even within this limitation it would not be possible for

          25       the ombudsman to investigate complaints without
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           1       considering matters of human dignity and exercising a

           2       sense of proportionality when reaching his conclusions.

           3            Welsh ombudsmen have had a history of making their

           4       decisions based not only on the law but on using their

           5       judgment to consider what is fair and just in the

           6       individual circumstances of the complaint.  Historically

           7       the Welsh Local Government ombudsman pushed the

           8       boundaries of their recommended settlements for

           9       injustice beyond the limitations suggested by the courts

          10       while working within the confines of legislation which

          11       has not kept pace with society changes.

          12           DAME NUALA O'LOAN: I have to ask you to be brief.

          13           ANDREW WALSH: I think those were the main points the

          14       ombudsman would want to make.

          15           DAME NUALA O'LOAN: We had a very good briefing on

          16       what you can investigate, who can complain, et cetera.

          17       It's simply that we have very specific questions we'd

          18       like to ask you.  If we ask for material you don't have

          19       there, if you'd like to submit to us afterwards ? We’re
          20       trying to keep to time.

          21            If I could take you to our first question which is

          22       can you tell us about the impact the Human Rights Act

          23       has had on your work and in particular can you tell us

          24       how you factor the organisation's human rights

          25       obligations into your decision making?
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           1           ANDREW WALSH: The ombudsman cannot operate outside a

           2       framework of human rights but generally while looking at

           3       the main function of his remit which is the policy

           4       decisions that organisations have made doesn't

           5       necessarily have to rely on that explicitly.  He can

           6       rely on those things implicitly.  Within the office we

           7       have raised the profile of human rights within the last

           8       18 months or so. All our staff both investigative and

           9       administrative have received training on human rights

          10       issues from the British Institute of Human Rights.  As I

          11       said earlier the ombudsman has appointed me as a lead

          12       for that within the office.  It is rare for our report

          13       to explicitly mention ECHR considerations.  There are

          14       two in particular where we have.  One was in a case of

          15       the way an authority dealt with a case of child abuse

          16       which was absolutely woeful and inadequate and failed to

          17       consider the human rights, the article 8 rights of the

          18       parents of the child.  The other was a case where a

          19       travelling family were in a substandard caravan

          20       accommodation and again the authority woefully failed to

          21       consider their article 8 rights and only last week in a

          22       draft report I have raised an issue in a planning case

          23       where the authority has failed to consider the right to

          24       enjoyment of the home of the complainant.

          25           DAME NUALA O'LOAN: Would you like just to tell us a
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           1       little more about - well, the two cases you published; I

           2       won't ask you to tell us about the one you haven't yet -

           3       just a little bit more.

           4           ANDREW WALSH: The first case, it was an allegation

           5       of abuse made by a daughter against her father and then

           6       the stepmother was involved and there were children of

           7       the second marriage. The authority commissioned two

           8       independent reports because the stepmother was actually

           9       an employee of the authority and they thought they were

          10       gaining independence.  The reports were woeful.  They

          11       were poorly commissioned and totally inadequate.  One

          12       report failed to engage or interview the father at all

          13       and arrived at a conclusion that what was being alleged

          14       was correct and then took no action to protect the

          15       children that were still within the home although the

          16       reality was they had no reason to but if they accepted

          17       the report was right logically it would have sought to

          18       put the two children on the child protection register.

          19       The family suffered a lot of stress.  The father lost a

          20       well paid job and was off work for a long time and

          21       eventually in that case because of the significant

          22       failings and the really lack of consideration of article

          23       8 rights of the family, the father and the stepmother,

          24       it was awarded a substantial compensation to him which

          25       was an attempt for him to be put back into the situation
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           1       he would have been had it not happened.

           2           DAME NUALA O'LOAN: What was the figure of

           3       compensation?

           4           ANDREW WALSH: I think was 98,000.  It was very

           5       unusual and as you can imagine it attracted a great deal

           6       of debate with local authority concerned who were

           7       initially very resistant to it.

           8           DAME NUALA O'LOAN: Carry on.

           9           ANDREW WALSH: The second case was a travelling

          10       family on an approved caravan site.  They were over

          11       crowded because the grandparents were looking after

          12       their grandchildren. The caravan was in an absolutely

          13       appalling state.  The Council woefully applied its

          14       policy and failed to apply its policy correctly and in

          15       doing so failed to consider the right to a decent home

          16       and the cash award was not so great in that case but

          17       they were re-housed very soon after the ombudsman

          18       published his draft report.

          19           DAME NUALA O'LOAN: Are these referred to in your

          20       Annual Report?

          21           ANDREW WALSH: They are cases from a couple of years

          22       ago so they probably would be in old annual reports but

          23       should be available on our web-site.

          24           DAME NUALA O'LOAN: Thank you very much.  I think

          25       from the examples you've given me you've answered the
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           1       question so I'll hand over to Neil.

           2           DR NEIL WOODING: What impact do you think the Human

           3       Rights Act has had on the practice of those public

           4       authorities of whom you may be hearing complaints?

           5           ANDREW WALSH: I am not certain that I can properly

           6       answer that question.  I joined the ombudsman service in

           7       2001 and I came from an organisation that had been very

           8       robust in its response to the Human Rights Act and what

           9       it had done to look at itself and change its policies

          10       practices and procedures. I have to say when I started

          11       working with local authorities as it was then I didn't

          12       necessarily see the same robustness in what they did.

          13       My instinct is it is not a matter that is high on their

          14       policy agenda and I am not certain that that is just

          15       confined to local authorities, I think it can look

          16       broader in terms of some national guidance is 10 or 12

          17       years out of date and hasn't been revised and looked at

          18       since the act came into force.  I don't think I can give

          19       a definitive answer to that question.

          20           DR NEIL WOODING: You mentioned a third case you were

          21       involved in.  We don't want to deal with the specifics

          22       of it because of the position you are in.  I am

          23       interested in your dialogue or discussions with public

          24       authority they are aware of the issue?

          25           ANDREW WALSH: We issued the draft report yesterday.
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           1       I await discussions with the authority with interest.

           2       It will be an interesting discussion because in essence

           3       they granted planning permission against officer advice

           4       and against the advice of a site visit Committee that

           5       they had and we have been advised by an expert that the

           6       decision is perverse so we are saying to the authority

           7       although you went through the appropriate process a

           8       decision is perverse but in this case the article 8

           9       article I think strengthens our argument for perversity

          10       so I am just waiting with interest for their response

          11       that.

          12           DR NEIL WOODING: Thank you very much.

          13           DAME NUALA O'LOAN: It would be helpful if you could

          14       tell me whether your own organisation, but also public

          15       authorities against whom you hear complaints have

          16       encountered barriers to adopting a human rights

          17       approach?

          18           ANDREW WALSH: Certainly within the ombudsman service

          19       I don't think we have adopted barriers I think the work

          20       we did and we're doing historically as I said earlier

          21       can't be done without consideration of the rights to

          22       human dignity, proportionality and importantly fairness

          23       and Welsh ombudsman have been very, very strong on the

          24       issue of fairness which is implicit in considering human

          25       rights without being explicit to that.  In terms of
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           1       local authorities I can't speak for them and I wouldn't

           2       want to comment on that I don't think it would be fair

           3       because we cover such a wide range in our remit it would

           4       be impossible to give a generality.

           5           DAME NUALA O'LOAN: Do your own staff struggle with

           6       concept of human rights?

           7           ANDREW WALSH: Our investigative staff didn't.  Our

           8       administrative staff, I don't think struggle is the

           9       right word it was something new to them and once they

          10       got over the initial shock almost of what they were

          11       doing they suddenly twigged that they were behaving

          12       quite properly in any event, they just weren't aware of

          13       it, but our investigative staff were able to

          14       recognise the issues more easily.
          15           DAME NUALA O'LOAN: Why do you think that is the

          16       case?

          17           ANDREW WALSH: I think because our administrative

          18       staff at that time were a little bit removed from the

          19       investigative process.  I'll come back to the point that

          20       the ombudsman were always very aware of the issues of

          21       fairness and proportionality and reasonableness which

          22       were concepts that our investigative staff were well

          23       used to.  We've more involved our administrative staff

          24       with our investigative process so people are now aware

          25       of it.
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           1           DAME NUALA O'LOAN: Even though you say we've always

           2       worked on the basis of fairness and proportionality and

           3       dignity and things like that human rights is specific

           4       and greater than that, so what did you do that made a

           5       positive investment in your staff to restructure their

           6       thinking and their process to incorporate the Human

           7       Rights Act?

           8           ANDREW WALSH: As I said we've engaged in very good

           9       training from the British institute for human rights for

          10       all our staff and the sessions we adopted were

          11       multi-staff, we didn't do it by grade they were mixed up

          12       so everybody could see how their work and what they did

          13       from the moment they pick up the phone to the moment

          14       they sign off a report needs to have human rights

          15       considerations into the process.  We've also engaged

          16       with other organisations like the Samaritans and Shelter

          17       to bring in specific training which focuses on not only

          18       issues of homelessness or dealing with potentially

          19       people who are threatening to kill themselves but how we

          20       can incorporate what we do, the sort of very strict

          21       parameters about what we can and can't investigate and

          22       how we can incorporate wider considerations into that,

          23       while not straying outside the ombudsman's remit.

          24           DAME NUALA O'LOAN: As you did apply article 8 in the

          25       two cases, the child abuse and planning case, were the

                                            89

           1       cases in the first instance presented to you as breaches

           2       of article 8?

           3           ANDREW WALSH:  No.

           4           DAME NUALA O'LOAN: That's what I would expect.

           5       Given you concluded it was breach of article 8, did you

           6       explain that to the families or to the people involved?

           7

           8   ANDREW WALSH:  Yes, we did.  As part of our process, we keep

           9       the complainant very well informed and they knew what

          10       was going on, where our considerations were, and they

          11       would have seen a copy of the draft report and that

          12       would have been explained to them.

          13   DAME NUALA O'LOAN:  Your Article 8 provision would have been

          14       explained?

          15   ANDREW WALSH:  Yes.

          16   DAME NUALA O'LOAN:  What was their response, do you think?

          17   ANDREW WALSH:  I think in the first case, the Social

          18       Services case, I think the overwhelming response from

          19       the family was at last somebody believed them, because

          20       they had been fighting for some considerable time

          21       against the bureaucracy that just wouldn't believe them

          22       as a family and wouldn't accept that they did anything

          23       wrong and that provided that very clearly and in great

          24       detail.  I think in the other case, probably the

          25       overriding feeling was, "We've been re-housed.  We don't
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           1       necessarily care how it's happened, but we have been

           2       re-housed."  Again, someone has listened to them and

           3       listened to their complaint.

           4   DAME NUALA O'LOAN:  Okay, thank you very much.

           5   DR NEIL WOODING:  Linked into that, the social care

           6       inspector for Wales has suggested that improving

           7       services is linked to the notion of empowering

           8       individuals with more information and a better

           9       understanding of what they have a right to receive in

          10       terms of these services.  We would be interested in your

          11       view of the Ombudsman's view on this notion of

          12       empowering people to be able to make the right decisions

          13       and to be able to challenge some of the ways in which

          14       decisions or services are made by public services.

          15       What's your view on that?

          16   ANDREW WALSH:  I think we would support that.  Where I've

          17       come from this morning where the ombudsman is engaged

          18       now is a series of outreach sessions. As well as the

          19       statutory bodies, this morning we were in a session

          20       with voluntary organisations, which was very well

          21       supported, and it was advanced how the people that they

          22       support and help can be empowered to understand that if

          23       you feel that you've been harmed or done wrong by a

          24       local authority or body, you can come to us directly.

          25       There is no barrier to approaching us.
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           1   DR NEIL WOODING:  How do you think -- I mean, in view of the

           2       fact that you were out this morning talking to groups

           3       and engaging in some dialogue, how do you think you

           4       could empower individuals in that respect?

           5   ANDREW WALSH:  One interesting conversation that I had was

           6       with a lady who represented an organisation that dealt

           7       with those people that can't speak for themselves

           8       because they're educationally or emotionally

           9       disadvantaged.  She was telling me that to get a

          10       complaint, they need to go through a solicitor because

          11       this solicitor needs to have power of attorney and all

          12       that sort of thing before they can make a complaint, and

          13       I was explaining to her that she need not do that.

          14       There was another lady that was on the same table

          15       saying, "Oh, I work as a mental health advocate and

          16       I thought we had to get somebody to act for the

          17       complainant."  In a minute and a half, there were two

          18       key organisations that suddenly realised they and their

          19       clients are empowered to come to us, that you don't have

          20       to engage a solicitor to come and act for you.

          21   DR NEIL WOODING:  Okay.

          22   DAME NUALA O'LOAN:  I have two supplemental questions.

          23       One -- I'm going back to the system and it's not this

          24       year, but we've heard a lot of evidence that people are

          25       frightened of human rights language and it's too hard
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           1       and too eager and too complex.  Do you use this?  Do you

           2       use the Article 8 language, the right to privacy or

           3       whatever, or do you just talk to them about fairness,

           4       for example?

           5   ANDREW WALSH:  We don't use the strict -- the strict

           6       language, because --

           7   DAME NUALA O'LOAN:  How would you collate the fact that this

           8       particular article relates to them?

           9   ANDREW WALSH:  Going back to the Social Services case, it

          10       would be very simply, "Look, as a public authority, the

          11       local authority have a duty to consider your right to

          12       family private life."

          13   DAME NUALA O'LOAN:  That's the legal term.

          14   ANDREW WALSH:  Yeah, that's right.  And this was an

          15       articulate person to whom you wouldn't need to explain

          16       that, but if it was somebody who was not articulate or

          17       had difficulty grasping that context, we would try and

          18       convert it to language they would understand.  We are

          19       not a legal body in the sense that our reports are legal

          20       documents.  They are susceptible to challenge by

          21       judicial review and so they have to be robust, but we

          22       are working very hard at making sure that our reports

          23       are readable and our problem is, of course, on one hand

          24       it's aimed at the level of the complainant but it's also

          25       aimed at a Times reader and a High Court judge.  It's
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           1       trying to find language a complainant can understand

           2       without being patronising but is robust enough to

           3       withstand challenge in the High Court.

           4   DAME NUALA O'LOAN:  Your preference would be to use the

           5       language of the Act?

           6   ANDREW WALSH:  My preference would be to use the softer

           7       language, if that would do the job, and in the context

           8       that it is used, if that were to be sufficient for us to

           9       withstand challenge if necessary, because we always have

          10       to have an eye on that.

          11   DAME NUALA O'LOAN:  Just so I'm absolutely clear what you're

          12       saying, when you talked about your right to family life

          13       and privacy, is that soft language?

          14   ANDREW WALSH:  I think if I was to say, "Look, you have a

          15       right to private life", I think that's fairly soft.  If

          16       someone asked what that meant, we would go on and

          17       explain a little bit, but I think as a headline it's

          18       very soft.

          19   DAME NUALA O'LOAN:  But not as soft as --

          20   ANDREW WALSH:  No, it's not.

          21   DAME NUALA O'LOAN:  That's where we're getting evidence,

          22       people understand a little but the other would be too

          23       hard for them.  It's really around the need to clarify

          24       in the heads of your staff and of the service providers

          25       what it is that you require of them.
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           1   ANDREW WALSH:  You see, I would say that the right to

           2       dignity is a harder concept to understand because it

           3       involves so much more.  The right to family and private

           4       life I think is -- well, it's in my house.  There's

           5       almost a barrier around that that people can get a

           6       handle on to understand.  But dignity, what is it?  Is

           7       it being in a mixed-sex ward or having someone examine

           8       you where everybody can see?

           9   DAME NUALA O'LOAN:  That's fine.  Thank you very much.  And

          10       can you just tell me, you've talked a little bit,

          11       I think -- obviously your outreach work is improving the

          12       performance of the bodies with whom you deal, you're

          13       dealing with advocacy groups, but do you have a process

          14       which leads into the Welsh Assembly Government?

          15   ANDREW WALSH:  Yes, we do.  It's very embryonic at the

          16       moment.  As you would appreciate, things are changing.

          17       We had very recently two cases, one after the other,

          18       which were health cases, where it was agreed that

          19       services were required for the individual complainant,

          20       but neither would provide the services, they couldn't

          21       agree on who should pay for it.  In one case, we are

          22       talking about a £100 injection for an expectant mother.
          23       

          24           Within two weeks of our second report being

          25       published, the Health Minister issued very clear
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           1       guidance to Wales that you provide the treatment first

           2       and you argue about the costs afterwards.  We're shortly

           3       going to be starting publishing a series of digests to

           4       all our bodies concerned about lessons learned from

           5       cases that we have seen and we'll be doing that on a

           6       quarterly or half-yearly basis.

           7   DAME NUALA O'LOAN:  Is it this year?

           8   ANDREW WALSH:  This financial year.  I think the Ombudsman
           9       intends to have the first one out probably by the end of

          10       the year, but it depends on --

          11   DAME NUALA O'LOAN:  If that is the case, could we have a

          12       copy?

          13   ANDREW WALSH:  Certainly.

          14   DR NEIL WOODING:  I'm interested in monitoring cases.  From

          15       the ombudsman's perspective, do you see growth and

          16       development in this area?  Is there a pattern towards

          17       more challenges or more cases coming forward or people

          18       exercising their rights under human rights legislation?

          19       They may not say it, but it might be implicit in what

          20       they're looking for.

          21   ANDREW WALSH:  There's certainly a growth in the first

          22       quarter of this year, we're 30 per cent up on the same

          23       quarter last year, and that's on the successive

          24       10 per cent year-on-year increase.  I think there are

          25       more issues coming, especially in terms of housing.
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           1       We're having some debates with some authorities about

           2       statutory homelessness and the trigger for that and the

           3       authorities recognising that trigger, and we need some

           4       dialogue with the Assembly on that because their

           5       guidance is not necessarily clear.  So I think they will

           6       be -- as you've said, I think somebody will come along

           7       and say, "I want to complain because my human rights

           8       have been violated", because the remedy for that very

           9       clearly is in court and that's what the Act sets out.

          10       One the restrictions to the ombudsman's legislation is

          11       that they have the right to go to court.  If it is

          12       embroiled in a complaint and intrinsic to that

          13       complaint, I think we will become quicker at recognising

          14       those issues.  If we have to rely on them to get a

          15       settlement, I don't know.  Generally we don't.  It's

          16       usually sufficient to point out to an authority that

          17       they haven't followed procedure or there's been a total

          18       service failure.  It's something in the armoury that we

          19       will use to reinforce where the breaches are

          20       particularly bad to emphasise to authorities.

          21   DR NEIL WOODING:  Last question.  I think -- my

          22       understanding of the ombudsman's role is very much about

          23       being there to offer us vigilance and this assurance

          24       around process, public process, whether it's a planning

          25       authority or it's in relation to the social care issues
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           1       you've identified.  It's making sure that that process

           2       is robust and it's been adhered to.  It does feel to me,

           3       though, in the field or realm of human rights that

           4       you're moving more towards an interpretation of what

           5       might be an injustice using human rights as a basis for

           6       that rather than just critiquing the process.

           7   ANDREW WALSH:  There has to be -- for us to find fault,

           8       there has to be an injustice to the individual as well

           9       as a service failure.  Both elements are
          10       necessary.  I think in looking at the terms of

          11       injustice, generally we don't need to rely on a human

          12       rights dimension, but it can support us and we will be

          13       more and more vigilant and I'll become more and more

          14       vigilant about recognising that and then do we need to

          15       rely on that to support what we're doing or do we have

          16       enough evidence and dimension to say we can remedy the

          17       wrong without relying on it.

          18   DR NEIL WOODING:  Okay.

          19   DAME NUALA O'LOAN:  I have two more questions for you.  If

          20       somebody said to you, "My human rights have been

          21       violated", would you simply see that as a court case or

          22       would you contemplate helping the complainant remedy

          23       their injustice through negotiation, for example, with

          24       the public authority?  Is there a mediation process for

          25       you to avoid what's a very costly progression in the
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           1       court?

           2   ANDREW WALSH:  It would depend on whether the breach fell

           3       within a complaint that the ombudsman could consider.

           4       If it did, we would look to investigate the complaint,

           5       and but I would probably say to the complainant, "Look,

           6       if you're saying your human rights have been breached,

           7       the only arbiter of that ultimately is the court."  The

           8       Ombudsman can't actually say there has been a clear

           9       breach, we can't be definitive about that, but what we

          10       can do, if necessary, is draw attention and tease out in

          11       the report that it would appear that there has.  If

          12       you're looking for a definitive answer, then no, we

          13       can't.  If we would send you away without considering

          14       the complaint, it would depend on the nature of the

          15       complaint, providing it was one within the jurisdiction

          16       and the two elements appear to be there, then we would

          17       consider the complaint on that basis.

          18   DAME NUALA O'LOAN:  Is there anybody who provides a

          19       mediation process between government organisations and

          20       the service users where it's not strictly a complaint,

          21       it's not a conduct issue or something like that, but it

          22       is an issue which needs to be examined?  Is there any

          23       organisation which provides that?

          24   ANDREW WALSH:  Yes, some local authorities have set up their

          25       own mediation providers, but that's trying to resolve
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           1       disputes without having to resort to ASBOs or things

           2       like that.  I can't readily think of such an

           3       organisation.

           4   DAME NUALA O'LOAN:  Can I ask you what more the Welsh

           5       Assembly Government, the Commission or any other

           6       organisation could do to assist you in your work and the

           7       public in their understanding?

           8   ANDREW WALSH:  I think in terms of the public understanding,

           9       I think there needs to be demystification.  Human

          10       rights is a myth.  The stories abound.  I know that a

          11       couple years ago I went to a conference on the matter

          12       where Lord Falconer said that the government centrally

          13       would start to challenge these myths that appeared in

          14       the paper.  It does seem to me that that was a rather

          15       short-lived initiative.

          16   DAME NUALA O'LOAN:  No, they have a rapid rebuttal unit now.

          17   ANDREW WALSH:  I know, but you don't often see the rapid

          18       rebuttal coming out.  They've gone that way, but that

          19       needs to be more effective.  It's no good six weeks

          20       later somebody standing up and saying something, the

          21       impact is gone.  It needs to be very, very quickly.

          22   DAME NUALA O'LOAN:  Anything else my Commission could do or

          23       the Welsh Assembly Government could do for you?

          24   ANDREW WALSH:  I think we're comfortable at the moment with

          25       the way things are.  We're aware of it.  We use it when
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           1       it is appropriate for us to do so.

           2   DAME NUALA O'LOAN:  The last -- it's not a big issue, but

           3       the last issue was the judgment which changes the

           4       definition of public authority.  That, I presume, will

           5       include those who date back to reform with the new

           6       jurisdiction.  It brings what were formerly private

           7       sector providers into public sector.

           8   ANDREW WALSH:  Our listed bodies are set out within the Act,

           9       so it would need a change in the Act for -- or an

          10       addition to the Act for extra bodies to be brought into

          11       us, the schedule to the Act which lists the bodies which

          12       are within our jurisdiction.  Bodies within our

          13       jurisdiction are public bodies by definition, but public

          14       bodies may not be within our jurisdiction.

          15   DAME NUALA O'LOAN:  Okay.  Okay.  It's an issue if

          16       somebody's placed in a private sector care home which is

          17       commissioned by the local authority --

          18   ANDREW WALSH:  That would be within our jurisdiction.

          19   DAME NUALA O'LOAN:  That would be?

          20   ANDREW WALSH:  Yes.  If it's a service commissioned by one

          21       of the bodies within our jurisdiction, then that is

          22       within our jurisdiction.  So somebody in a private

          23       hospital being funded by an NHB, they want to complain

          24       about their treatment, that would be within the

          25       jurisdiction.
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           1   DR NEIL WOODING:  The difference, I imagine, is that you

           2       will now be able to use a human rights argument as well

           3       in prosecuting a case or investigating a case against a

           4       complaint in one of those private sector establishments?

           5   ANDREW WALSH:  That would have always been the case, because

           6       in the private sector, if it's funded by a body within

           7       our jurisdiction, they are acting as agents of that body

           8       and we would expect the same standards as if the body

           9       itself were providing it.

          10   DAME NUALA O'LOAN:  Okay.  That's very helpful.  Thank you

          11       very much indeed.

          12   ANDREW WALSH:  Thank you.

          13   DAME NUALA O'LOAN:  If we didn't ask you anything you think

          14       we should know, please feel free to come back to us in

          15       writing.

          16   ANDREW WALSH:  Thank you very much.

          17                      (Interview concluded)

       21             Evidence: ITV Wales

       22               ANDREW COLLINSON
          23

          24           DAME NUALA O'LOAN: Thank you very much for coming.

          25       If I could introduce Dr. Neil Wooding who you probably
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           1       know.  My name is Nuala O'Loan and I am chairing.  Neil

           2       is Commissioner for Equality and Human Rights

           3       Commission.

           4            What we're looking at today and the focus of our

           5       inquiry is the extent to which the human rights culture

           6       is developing among public authorities, the barriers to

           7       the culture and the role to which the mission,

           8       government, public authorities, even the media in

           9       fostering and promoting human rights and if there are

          10       any questions we ask to which you can't give us a full

          11       answer if you would like to respond in writing we'd be

          12       most grateful within 14 days if it's possible.

          13            We did ask you whether you'd be happy to give your

          14       evidence in public - yes.  If that were to change would

          15       you let me know.

          16            Two practicalities.  One, we are quite happy to

          17       take your evidence in Welsh if you wish to speak Welsh

          18       and we have two Palantypists CheVawn and Hilary who are

          19       recording the information for us.  If you use any

          20       abbreviations or acronyms or anything like that if you

          21       could explain that for them so we get an accurate

          22       record.

          23            I normally invite organisations who wish to do so,

          24       not all do, to make a 2 minute statement at the

          25       beginning of the evidence if you'd like to do that.
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           1           ANDREW COLLINSON: Yes, please, it will probably help

           2       explain where my mind is on this subject at the moment.

           3       You pose a very open-ended question in terms of the role 


of the 
           4       media in terms of shaping perceptions.  My argument

           5       would be, as you probably expect, that it certainly 



needs to have

           6       a central role.  



In the regional media and in

           8       broadcasting reports have tended to be more positive,

           9       compared with the national media particularly national

          10       print media where there has may be been more heat rather

          11       than light. Particularly when you look at some of the

          12       web-sites looking at human rights news coverage, the

          13       myths seem to have by and large built up within the

          14       print sector and national sector.

          15            My worry is looking forward that the regional

          16       media, broadcast media, commercial media that I've been

          17       involved in for many years may not be here in the same

          18       form and in the same strength it has been and so that

          19       over the next medium to long-term, next 3 to 5 years,

          20       there will be much less regional scrutiny, much less

          21       regional openness, much less quantity or quality of fair

          22       and balanced reporting on many of the issues that would

          23       be of interest to yourselves.

          24            It may help if I briefly touch on some of the ways

          25       ITV goes about making sure that it is much more balanced
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           1       than the average head line in some newspapers.

           2            Obviously we've got the requirements under Ofcom

           3       and broadcasting codes are very much shaped with the

           4 Human Rights Act in mind, including issues of fairness, rights


           5  of privacy, of rights to freedom of thought and rights to 



           6   live without  discrimination.

           7            But on top of that ITV also has its own initiatives

           8       and I'm sure it's very similar to the BBC as well. We

           9       are actively encouraged to look at diversity type

          10       issues, issues which touch on human rights.  Some of

          11     those stories will be brought to the audience's attention

          12     by absolutely any media.  The argument over  Shambo the 
          13    sacred bull   was a major national story in Wales in the     

          14   last  year would be reported on come what may.  An argument

          15       over a Sikh teenager wearing her bangle and the right to

          16       wear that in school would have been broadcast and

          17       written about in any media at any time.

          18            I hope what regional media brought to those stories

          19       was greater understanding and revisiting them, so they

          20       weren't done as a one/off story.  On top of that we

          21  regularly do stories that look at, for example, the mixture 

          22 of inter faith communities in a very positive way, e.g. how 

          23  the  Muslim community have taken over disused churches around

          24       Wales.  Access rights for the disabled community.

          25       Miscarriage of justice stories that have been dealt with
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           1       on more than just "this man who may or may not have done

           2       some horrendous crime has now copped £100,000

           3       compensation."  We try to visit those stories in a much

           4       more balanced way.

           5            My worry is as far as the future is concerned

           6       regional media are facing a very, very tough time in the

           7       next 3 to 5 years with serious question marks being

           8       asked about what's going to happen in the regional print

           9       sector and you know about whether ITV has a future in

          10       the regions beyond the next 3 years or so with

          11       politicians who ultimately will have to decide what

          12       happens with the system being encouraged to find

          13       suitable answers to make sure there remains balanced

          14       reporting of human rights type issues ultimately so

          15       public institutions are called to account, but also have

          16       an avenue to give forth their views so we have what's a

          17       more informed electorate.

          18           DAME NUALA O'LOAN: That's very interesting,

          19       particularly interesting because I had not caught just

          20       how seriously you obviously view the threat to the

          21       future of regional independent television.

          22            You have to some extent touched into the first

          23       question I wanted to ask you and the distinction I am

          24       thinking between the regional and broadcast media and

          25       the print media, it certainly rings a bell though the
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           1       general - our witnesses are very clear about how the

           2       media sees human rights issues; they don't make the

           3       distinction that you make, but I hear the distinction

           4       that you made.  I wonder how you think the Welsh public

           5       feels about human rights and the Human Rights Act?

           6           ANDREW COLLINSON: Probably by and large a struggle

           7       to know what you're on about and certainly 

           8       where they're informed by reporting of stories isn't

           9       necessarily the Human Rights Act element of that story. 
                  The story will

          10       be case study led, example led, sometimes be conflict

          11       led, so if it's an issue surrounding something which is

          12       directly a Human Rights Act issue or any supporting

          13       legislation which is about human rights issues,

          14       hopefully if they're watching some of the issues we're

          15       covering and you take them to asking about that they'll

          16       see that they're informed and hopefully informed in a

          17       more balanced way by what they're seeing in television,

          18       and I think also in regional print media than if they're

          19       looking at national print and I think that hypothesis is

          20       certainly backed up by Ofcom's findings when they find

          21       broadcast media in particular is much more trusted than

          22       national print media.

          23           DAME NUALA O'LOAN: It's quite interesting because I

          24       was going to ask you who you think drives public opinion

          25       about human rights?
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           1           ANDREW COLLINSON: Pass.  Such a large issue.  I

           2       don't think I know the answer.  I think that on any

           3       story it's a balance between politicians, public bodies

           4       communicating effectively and media carrying that

           5       communication in a fair and balanced way, so if I were

           6       to ask part of my audience what do you think about such

           7       and such a story it all depends whether my audience is

           8       reading a particular national newspaper, taking that

           9       national newspaper and broadcast we're doing on a

          10       particular story or only what we're broadcasting.

          11           DAME NUALA O'LOAN: I think that's fair enough.

          12       Neil?

          13           DR NEIL WOODING: Andy, you've already alluded to the

          14       issue that we might get balanced reporting and

          15       sometimes we don't get very balanced reporting on issues

          16       round human rights and you've set that in the context of

          17       the print press; you've also talked about the kind of

          18       regional national approach to those issues.  What we

          19       would like to know about is why we might get that

          20       reporting which is not balanced, which is not clearly

          21       accurate in reflecting issues round the human rights

          22       agenda.  Why do you think that might be the case?

          23           ANDREW COLLINSON: Pressure of sales, pressure of

          24       getting a good headline, probably at the end of the

          25       day?
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           1           DR NEIL WOODING: Is there more money in presenting

           2       it in a negative way than a positive way?

           3           ANDREW COLLINSON: Bad news is always more eye

           4       catching than good news unless it's that you've won the

           5       lottery.  It's easier to sell bad news than good news,

           6 it gets more prominence in more news organisations' news rooms

           7       and news  agenda.  It goes to the bottom of the news

           8       agenda unless it's eye catching good news.  Most media

           9       outside the BBC are commercial beings so they need to

          10       maximise audience.  Over the last 50 years, ITV has had

          11       its role 

          12       firmly laid out within the confines of the broadcasting

          13       codes and previous versions of the same legislation and

          14 we've had an ethos of across public service broadcasting which

          15       says you tell your stories in a particular way within

          16       these rules with a respect for fairness, for balance and

          17       for maybe greater integrity of the journalists and

          18       journalistic product than is available to somebody

          19       writing for a national newspaper who may want the story

          20       with a particular headline because it would make a great

          21       head line and that can go on the front page of that

          22       national newspaper and shift an extra 200,000 copies and

          23       you've made the difference between profit and loss on

          24       that day.  So the direct commercial imperative on

          25       printed word is greater than it has been in the past in
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           1       commercial broadcasting where we've been able for that

           2       whole range of reasons to offer a more rounded product.

           3           DR NEIL WOODING: I’m also interested in the fact

           4       whether or not there is a correlation between reporting

           5       local and regional, so the local interest round the

           6       story is kind of more important than the human rights ?

           7       than the negative element of that human rights.  You

           8       talk about churches being converted into centres of

           9       Muslim worship.  That is a very good local story with a

          10       local meaning and people will look at your

          11       representation of that, not because you have got a

          12       negative angle there but because it's very local.  I

          13       wonder whether the difference between national and

          14       regional is that you use other drivers when you are

          15       reporting regional news which doesn't require it or make

          16       it necessary to provide the negative angle on a human

          17       rights issue.

          18           ANDREW COLLINSON: In an express sense it's community

          19       news, it's what happening here to us that we can see

          20       around us and understand.  It's not looking for another

          21       driver which is potentially the driver of fear that

          22       something is out there. You see this particularly in

          23       reports of crime and any chief constable you speak to

          24       anywhere tells you the fear of crime is greater than

          25       actual instance of crime in any community so we have
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           1       that lever certainly.

           2           DR NEIL WOODING: Setting aside that you communicated

           3       to us you would present a positive view of this, what

           4       difficulties would you see inherent in the Human Rights

           5       Act from your media perspective?

           6           ANDREW COLLINSON: I would separate the Human Rights

           7       Act from general reporting of human rights.  The Human

           8       Rights Act is something that we very rarely have to

           9       touch in detail because I very rarely will be involved

          10       in esoteric reports about the nature of legislation.

          11       What I'll always be looking for is impact and so where

          12       the Human Rights Act impacts on community, or on an

          13       individual, that is where I get to explore it as a

          14       journalist operating at a regional level. A good example

          15       is where the Human Rights Act is called in aid in

          16       reporting or in case studies involving migration,

          17       refugee status, or other forms of the whole issue of

          18       migration, and I'll then look at what it means through

          19       the eyes of a particular case and look out counter

          20       argument through the eyes of government or other

          21       agencies who are seeking to uphold it and that's where

          22       we get hopefully our interest and understanding for our

          23       audience of what the act is and what it offers.

          24   DAME NUALA O'LOAN:  Could I just ask a supplementary there?

          25       Are you aware of any scares in the Welsh media, any
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           1       nasty stories about human rights?

           2   ANDY COLLINSON:  No.  I certainly did check about it, going

           3       back to the year before the implementation of the Act,

           4       around the time of the implementation, and I looked at

           5       the databases which show me what the rest of the ITV

           6       regions have done.  There are a couple of stories about

           7       what will this mean, will it mean a rush of cases, which

           8       was a fairly general question.  Apart from anything

           9       else, there wasn't a media scare per se, but that was an

          10       issue being asked by many people within public life.

          11       Since then, there are -- references to the Human Rights

          12       Act has been more about human rights per se, so it's

          13       been legislation under discrimination legislation rather

          14       than directly the Act itself.

          15   DAME NUALA O'LOAN:  And presumably you would argue that's

          16       because (inaudible)?

          17   ANDY COLLINSON:  In part, and how we approach stories is

          18       that those tend to be about people, not about policies.

          19   DAME NUALA O'LOAN:  I wonder if you have any view on what

          20       might be done to ensure people are aware that the Human

          21       Rights Act does offer a protection, if you felt that

          22       the organisation you are in would be able to contribute

          23       to that?

          24   ANDY COLLINSON:  There's quite often something that hasn't

          25       occurred to the individual, but it's the sort of thing
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           1       that, using our journalistic knowledge, we may use.  If

           2 we have a case that seems to us can't be right under the Human

           3       Rights Act, we will gather the facts in a case study and

           4       then take our own advice, or ask somebody like the

           5       Commission, get their view on it, then we approach the

           6       story in the light of the advice that we've had.  And on

           7       a couple of occasions, we've had that and that's been

           8       very useful.  That's up to journalists having the

           9       knowledge of what the Act is.  Obviously we train our

          10       journalists across a whole range of law, and the Human

          11       Rights Act is an essential part of the legislation

          12       that's come along.

          13   DAME NUALA O'LOAN:  Did I hear you say that you would

          14       approach the Commission as to check things?

          15   ANDY COLLINSON:  Yes, yes.

          16   DAME NUALA O'LOAN:  Thank you.

          17   ANDY COLLINSON:  It has been our practice before the setting

          18       up of the Commission.

          19   DR NEIL WOODING:  You can't suggest the rationale behind how

          20       ITV might approach the issue of human rights?  I just

          21       wondered if you wanted to say a bit more about the kind

          22       of editorial line, whether there's a message in the

          23       organisation or a dialogue about human rights?

          24   ANDY COLLINSON:  The editorial line is certainly

          25       encouraging -- not specifically on the Human Rights Act
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           1       but diversity and making it ultimately more interesting

           2       to all.  ITV's taken a commercial decision as well as an

           3       ethical decision on what it calls its diversity

           4       policies, and that's in terms of looking for stories

           5       beyond the mere headline, the sacred bull and the

           6       teenagers to find stories which are going to cover 

           7       human rights issues in general.  We don't have an

           8       editorial line beyond that.  We have a diversity of

           9       story choice when it comes down to what the story is and

          10       our approach to the story.  We'll look for something

          11       which is people-centred rather than policy-centred, but

          12       then we have to explain the policy to put the whole

          13       thing in context, but they go together.  Our first line

          14       is usually going to be the person line informed by the

          15       policy line, not the other way around.

          16   DR NEIL WOODING:  My last question is about journalists

          17       themselves, about whether the portrayal of a positive

          18       story or message around human rights is linked to the

          19       knowledge and recognition of those journalists, the

          20       personal value base of those journalists wanting to

          21       project that, and similarly where we get a fairly

          22       negative story is because sometimes journalists

          23       themselves are not committed or connected to the notion

          24       of human rights?

          25   ANDY COLLINSON:  In broadcasting in the UK there has been an 

           1      agreed style and approach over the last 50 years. Whether 
           2       that changes within 10

           3       years time, if you ask me how we're operating Wales TV

           4       PLC, trying to get every audience in a completely

           5       commercial market, I'm not so sure.  When I speak to my

           6       colleagues over in print journalism, you get the feeling

           7       it's "forget that", although more bluntly than that,

           8       here's the story, that's the way to write the story

           9       because that's how I've always been taught.  Even if it

          10       may have private sector concerns or different sector or

          11       values and beliefs, that's how to write the story and

          12       that's the first line which will be decided by the

          13       editorial team in the office, and the story fits into

          14       that box and it written that way.

          15   DR NEIL WOODING:  Okay.

          16   DAME NUALA O'LOAN:  Can I ask you about evidence in a

          17       personal capacity, you've had an interest (inaudible).

          18       Do you have a role to play at the national level,

          19       particularly with national (inaudible) which seem to be

          20       (inaudible) the Human Rights Act in restoring the

          21       balance?

                      22  ANDY COLLINSON:  Yes, I have served in the past on the 
          23       National Executive of the NUJ and the union has a long 
          24       established ethics code on what is a proper and suitable 
way of approaching stories.’ And
          25       I suppose in some way evidence this afternoon has
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           1       contrasted very strongly and bleakly.  Here are the good

           2       guys all in broadcast, here are the bad guys, all in

           3       print.  I wouldn't suggest that that is the real picture

           4       by any shakes because obviously there is a difference

           5       across broadcasting, there are headline-grabbing,

           6       fact-perverting types in broadcast and there are many,

           7       many honest and decent people that work in the print

           8       media.  Certainly the leadership we're trying to suggest

           9       is one of ethical reporting.  The PCC do the same thing,

          10       involve people at very high levels in terms of what

          11       they're seeking to do and set up structures to try and

          12       ensure that ethical reporting policies are followed.
          13       

          14       The gap may be how it's

          15       done as opposed to what people's aims are.

          16   DAME NUALA O'LOAN:  Thank you very much indeed.  I'm afraid

          17       that brings us to the end of your time.  Thank you very

          18       much for coming.  We really appreciate it that you've

          19       come from the media.  It's very important to us because

          20       people keep throwing the media up as part of the big

          21       problem.

          22   ANDY COLLINSON:  Interesting to see what the outcome is and

          23       then maybe we can have a conversation on the outcome

          24       because some of the questions you're asking me are

          25       public relations questions as much as journalism.
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           1      I think in the world we are in right now with diminishing

           2       resources, I think one sometimes doubts where journalism

           3       is going to go in five years' time to sell the stories

           4       you have to sell.  Obviously you have an opportunity to

           5       sell the stories with good professional public relations

           6       advice.

           7   DAME NUALA O'LOAN:  Thank you very much.  That's most

           8       helpful.

           9                       (Interview concluded)

11           Evidence: Personal Testimony OF
         12                    WENDY THOMAS
          13

          14           DAME NUALA O'LOAN: Thank you very much for coming to

          15       the inquiry.  This is Dr. Neil Wooding who is a

          16       commissioner - you've met.  My name is Nuala O'Loan; I

          17       am chairing the inquiry.  We're looking at human rights

          18       culture is developing in public authorities and the

          19       barriers to that culture and the role of the Commission

          20       and of government and authorities generally.

          21            We did ask you if you were willing to give your

          22       evidence in public and I think you said yes and that

          23       remains the case.

          24           WENDY THOMAS: Yes.

          25           DAME NUALA O'LOAN: We have got a translator if you
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           1       want to?????

           2           WENDY THOMAS: No, I don't speak Welsh.

           3           DAME NUALA O'LOAN: And we have two Palantypists,

           4       CheVawn and Hilary, to record your evidence so if you

           5       use any abbreviations or acronyms or anything if you

           6       could explain them and if you could speak clearly

           7       because they can't hear me sometimes.

           8            Now, we are aware of your little son's significant

           9       abilities and his dream and the Paralympics and I wonder

          10       if you'd like to tell us something of that story and why

          11       human rights were relevant for you in telling that story

          12       and what you've been able to, we hope, achieve.

          13           WENDY THOMAS: OK.  My little boy Jack has a learning

          14       disability.  It was picked up when he was about 2

          15       through this sort of 2 year clinic check.  He went on,

          16       he had a few tests.  By the time he was 5, he was in

          17       mainstream school but he was statemented then as having

          18       a learning difficulty and he was allocated a one to one

          19       teacher to work with them.  At that point he was a very,

          20       very energetic little boy so we were looking for ways to

          21       burn off some of that energy in a positive way so we

          22       started him doing a lot of sports.  We did cycling,

          23       walking, putting him in swimming lessons, which he

          24       hated, did a bit of football.  He did absolutely

          25       everything we could get our hands on.  It turned out the
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           1       one thing he really didn't like, which was the swimming,

           2       he shone at, he was particularly good at.  We doubled up

           3       his lessons.  It did take him longer to learn the skills

           4       everyone else had learned.  We doubled his lessons, put

           5       him in a swimming club.  By the time he was 9 we

           6       realised we had someone very talented on our hands, so

           7       we started him in competitive swimming.  He did

           8       extremely well.  At the age of 9 he broke his national

           9       record and age group record for 13 year olds.  To do

          10       that at 9 was exceptional.  He's 13 now and is holding 5

          11       records, doing particularly well in disability swimming

          12       and he is registered as an S14 swimmer which is a

          13       category that covers swimmers with learning

          14       disabilities.

          15            I think when he was probably about 11 we became a

          16       little bit more interested in the bigger picture of how

          17       well he could actually do and looking at the world stage

          18       and discovered that because of an incident in the

          19       Paralympics games where some learning disabled athletes

          20       from Spain weren't learning disabled and were caught

          21       cheating the whole of the learning disabled athletes of

          22       every single sport from every single country were banned

          23       from the Paralympics games, so he wouldn't be able to

          24       achieve the pinnacle of his sporting career. So we

          25       started to get involved at that point in trying to draw
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           1       attention to this, try and get it resolved.

           2            I know there were obviously a lot of organisations

           3       involved in this but he was mine and I wanted it moved

           4       on.  So, I was advised to contact Human Rights

           5       Commission? I think he was probably 12 by then? to

           6       sort of put our views across which I did in quite a long

           7       letter.  I don't know whether you've got access to the

           8       letter?  And I think it did evoke a bit of response,

           9       positive response, good response, and thought it was the

          10       starting point of the work that the Human Rights

          11       Commission did was to get the learning disabled athletes

          12       into the UK schools games because UK school games based

          13       the disabled athletes on IPC - IPC is the International

          14       Paralympics Committee, governance of Paralympics.  UK

          15       school games had based their criteria on their criteria

          16       and consequently had banned the learning disabled

          17       athletes from competing in UK schools games.  So I think

          18       the first step was to get them back in there and Jack

          19       didn't make it this time.  I went without him again for

          20       the second year running with physically disabled

          21       swimmers but there were learning disabled table tennis

          22       players there so it was a start and hopefully he will be

          23       there next year.

          24            And the bigger picture is that things are moving

          25       with the Paralympics Committee as well.  INAS-FID - the
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           1       governing body for learning disabled athletes? same as

           2       IPC for Paralympics? IPC and INAS-FID have announced

           3       they're working towards positive - looks very positive

           4       for 2012; the learning disabled will be there.

           5            So that's about it.

           6           DAME NUALA O'LOAN: Thank you very much indeed.

           7           DR NEIL WOODING: What does it mean to him?

           8           WENDY THOMAS: The world of swimming is his life.

           9       He's actually broken his arm at the moment.  He broke it

          10       10 days ago and we're walking the walls for him because

          11       he swims for 17, 18 hours a week and on top of that he

          12       does 3 hours land work in the gym or sort of with

          13       medicine balls and things like that, so he's got an

          14       awful lot of energy now he's not burning off.

          15           DR NEIL WOODING: Can I ask you how he makes sense of

          16       what has happened?

          17           WENDY THOMAS: He understands that he's not allowed

          18       to be there.  He trains in a multi-disability

          19       environment which means he trains with swimmers with CP,

          20       with visual problems, with amputees, and they're all

          21       able to access GB Talent programmes and he is not.

          22       We've got to pay for everything he's getting because

          23       there is no funding, there is nothing available to him

          24       at all.  The physically disabled, they're on GB Talent

          25       and he can't do that.  They go off and he can't so very
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           1       frustrating for him.  He wants to be the best.  Well, he

           2       will be the best.  He represented Great Britain in

           3       August, they went to Poland, the swimming team.  All the

           4       rest of the team were 18 upwards; there were only 8

           5       selected in the whole of Great Britain and he was one of

           6       them, he was 13.  We had to pay 990 pounds for that

           7       privilege to represent GB because there's no funding.

           8           DAME NUALA O'LOAN: And costs of your transport.

           9           WENDY THOMAS: Nothing, nothing.  There is no funding

          10       available for them.

          11           DR NEIL WOODING: We've talked about this and when

          12       we've talked about it in the context of the Commission

          13       it's been an act of disability discrimination and

          14       obviously this is focusing upon the broader issue of

          15       human rights.  Have you thought about what this means in

          16       terms of those human rights?  Does it mean anything to

          17       you, Wendy?

          18           WENDY THOMAS: He should be there.  It's as simple as

          19       that.  He should be there. It's just wrong.  The team

          20       that went to Poland, I was the team manager of the team,

          21       I went as well with them, and they are so talented and

          22       Ben Proctor is one little lad, he is 18, and he is

          23       holding world records, but the IPC won't recognise those

          24       world records because they're outside of the Paralympics
          25       movement, and we were walking together and talking and
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           1       he said, "If it doesn't get resolved I'm going to quit,"

           2       and he's one of the best swimmers in the world.

           3           DAME NUALA O'LOAN: They will not recognise it simply

           4       because he's learning disabled and they will not

           5       recognise learning disability.

           6           WENDY THOMAS: Yes.

           7           DR NEIL WOODING: We're at the point where they're

           8       going to revise that decision.

           9           WENDY THOMAS: We're hoping.  The statement they've

          10       released is a very positive statement.

          11           DR NEIL WOODING: Is there anything that you think we

          12       might do as a commission or we might do in Wales to

          13       either make sure this kind of issue doesn't happen

          14       again?

          15   WENDY THOMAS:  I think it's being aware of it happening.  So

          16       many people don't realise that this type of thing is

          17       going on.  I wouldn't have known where to go for help.

          18       I wouldn't know what to do, to be honest.  I was

          19       directed to you by INAS-FID, I think she's based in

          20       London, works for UKSA.  It's just awareness, isn't it?

          21       It's awareness of things like this happening.

          22   DAME NUALA O'LOAN:  UKSA is a swimming association?

          23   WENDY THOMAS:  Sports, for people with a learning

          24       disability.

          25   DAME NUALA O'LOAN:  I just wondered generally whether -- I'm
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           1       getting questions everywhere.  I have two more

           2       questions.  The first is about services for learning

           3       disabled children generally and access to healthcare.

           4       You will have had experience of services for learning

           5       disabled children?

           6   WENDY THOMAS:  Everything's a fight, it's never easy.  From

           7       the minute that you're aware that your child has a

           8       learning disability, you have to fight for the

           9       statement, then you have to fight for the hours.  They

          10       don't automatically give what you need, you always have

          11       to beg.  Every step of the way is a fight.  Health-wise,

          12       he has no issues.  I have a daughter with a metabolic

          13       disorder, and again I had to fight to get consultants,

          14       I said I wanted it sorted and had to fight for a second

          15       opinion.  It's always a fight.  It's never automatically

          16       dished out.

          17   DAME NUALA O'LOAN:  In terms of your little boy's access to

          18       schooling, you say he started school with a classroom

          19       assistant?

          20   WENDY THOMAS:  Yes.

          21   DAME NUALA O'LOAN:  Have you had difficulties accessing his

          22       education?

          23   WENDY THOMAS:  I had to fight for his hours.  It was fine in

          24       primary but it's harder in comprehensive because they

          25       move around classrooms.  They offered 15 hours and

                                           140

           1       I fought because that wasn't sufficient and I got 22.5,

           2       which is okay, I'm happy with that.  But at the moment

           3       I'm about to have a review because I don't think that it's

           4       the right thing for him to have a different LSA for each

           5       lesson.  When he went to primary school, the LSA went

           6       through with him and I thought that LSA would be with

           7       him for the 22.5 hours, continuity, who understands his

           8       needs.  He's very fond of the LSA.  And now they're

           9       swapping and changing and giving him different ones for

          10       different lessons.  It isn't good for him and he hates

          11       school, he really hates it.  Anything that can make his

          12       life easier, I want to happen.

          13   DAME NUALA O'LOAN:  And it will enhance his education.

          14   WENDY THOMAS:  It will.

          15   DAME NUALA O'LOAN:  May I ask you one more question, which

          16       is a general question?  One of the things that our

          17       witnesses are telling us is that human rights are

          18       portrayed by part of the media as being for undesirable

          19       people like criminals and illegal immigrants.  Have you

          20       ever seen that?

          21   WENDY THOMAS:  No, I wouldn't have tied it into that, no.

          22   DAME NUALA O'LOAN:  What more do you think that this

          23       Commission, the Human Rights Commission or the Welsh

          24       Assembly Government or anybody else, what more could

          25       they do to understand that human rights are there to
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           1       help them?

           2   WENDY THOMAS:  It's not an organisation I was aware of.

           3       I think awareness certainly does need to be increased,

           4       there's no doubts about that at all.  And it needs to be

           5       increased in a positive way with stories such as Jack's.

           6       I'm hoping it will be a success story soon.  Are they

           7       talking about sort of children taken out on holidays but

           8       they're young offenders and things like that, is that

           9       what's behind that?

          10   DAME NUALA O'LOAN:  Yes.

          11   WENDY THOMAS:  We need to draw focus to people like Jack.

          12   DAME NUALA O'LOAN:  Thank you.  We're most grateful to you

          13       for coming in here today.  I hope Jack continues to swim

          14       very well.  My boys were swimmers, not national

          15       record-holders.  I hope Jack continues to swim very

          16       well.  Thank you very much.

          17   DR NEIL WOODING:  Thank you very much.

          18   WENDY THOMAS:  All right.

          19                       (Interview concluded)

21                EVIDENCE SAVE THE CHILDREN
          22                     Present:  Eleri Thomas

          23

          24           DAME NUALA O'LOAN: Thank you very much for coming.

          25       If I could introduce my colleague Dr. Neil Wooding who
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           1       you maybe know.  Neil is a commissioner with the

           2       Equality and Human Rights Commission.  I am Nuala O'Loan

           3       and I am chairing the inquiry.

           4            What we're trying to do today is to identify the

           5       extent to which the human rights culture is developing

           6       among public authorities, to identify the barriers to

           7       that culture developing and really to look at the role

           8       of the various players in working out how best we can

           9       promote and foster human rights and part of this is to

          10       inform the Commission itself in its development of its

          11       strategy on human rights but part of it is obviously the

          12       wider brief.

          13            If there are any questions we ask to which you

          14       can't give a full answer, if you'd like to respond in

          15       writing within 14 days if possible we'd be most

          16       grateful.

          17            We did ask you, Miss Thomas, if you would give your

          18       evidence in public and you indicated yes.  If at any

          19       stage you want to go private just let me know.

          20            Two practicalities.  We're happy to take your

          21       evidence in Welsh if you'd like to give it in Welsh.

          22           ELERI THOMAS: I prefer it in English.

          23           DAME NUALA O'LOAN: And we have two Palantypists who

          24       will give an accurate record of your evidence.  I ask

          25       you to speak clearly and slowly and if you use
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           1       abbreviations acronyms, if you could explain that would

           2       be helpful.  I have a relatively tight time schedule so

           3       we may ask you to curtail one answer so we can ask you

           4       another question.

           5            If you'd like to make an opening statement you're

           6       allowed to do so and you have 2 minutes.

           7           ELERI THOMAS: Firstly, can I apologise that my colleagues I had hoped to have joined me Steve Haines who is the

           9       UK policy lead - and Rhian Croke the UNCRC Officer with Save the Children in Wales unfortunately neither are able to attend.

          11            This really is a good opportunity to come

          12       and give evidence to you and I bring the evidence from

          13       Save the Children and in my role as chair of the United

          14       Nations monitoring group for Wales.  I, in particular,

          15       am really wanting to look at the whole role of how we've

          16       develop children's rights in Wales and really clearly

          17       wanting to bring together the linkages between the work

          18       on children's rights and human rights and in particular

          19       to look at how we through both the Human Rights Act and

          20       also through the work of the Commission can really

          21       ensure that all children are catered for within

          22       legislation and also within the work for the Commission.  This needs to be across all equality areas but also in terms of age in

          24       its own right and that obviously a lot of children in

          25       Wales talk to us about being discriminated because of age
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           1       and by the fact that they are children first and

           2       foremost but then the secondary equality issues children

           3       face as well and the multiple issues.

           4            Really this is quite an opportune time for you as a

           5       team to be looking at this in the sense that the UK

           6       state party has just had to give evidence to the United Nations Committee on the Rights of the Child (UNCRC). 
           8           DAME NUALA O'LOAN: We've seen that evidence.

           9           ELERI THOMAS: The evidence I've brought again but

          10       the concluding observations I think clearly demonstrate that

          11       the state party is not achieving the full rights of

          12       children and in particular gives an indication of what

          13       it might look like for human rights in general.

          14       Certainly one of the clear shocking statistics in the

          15       evidence going to the UN is that only 8 per cent of children

          16       knew about their rights.  A clear indication about the

          17       work that we all need to do together to actually raise

          18       awareness about human rights including children's rights

          19       across Wales.

          20            I think the other aspect of our evidence would be

          21       in relation to the key role that actually partnership

          22       working has delivered in terms of delivering on the

          23       agenda of children's rights in Wales and certainly Save

          24       the Children advocates a children's rights approach to

          25       the way that we work and sees key pillars of that being
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           1       around direct actions where we see violations very much

           2       as the Commission itself is working to actually

           3       strengthen structures and mechanisms and I think we've

           4       got a very good opportunity with the Welsh Assembly

           5       government in particular to really push a human rights

           6       agenda in Wales.  And thirdly around building

           7       constituency of support and building capacities at

           8       community level of really getting people to understand

           9       what human rights are.

          10            I was talking to a colleague this morning and we need to 
          11       begin to get people to talk about human rights and

          12       human rights violations for what they are and not referring to service deficiencies or needs deficiency.  It is a

          14       human rights issue that people are entitled to their

          15       rights and we should be as duty bearers delivering

          16       those.

          17           DAME NUALA O'LOAN: I think that's an important

          18       statement talking about human rights deficiencies or

          19       human rights failures rather than service deficiencies.

          20       Thank you very much.

          21            Why do you think it's particularly a good

          22       opportunity in Wales?

          23           ELERI THOMAS: I think for a number of reasons.

          24       Firstly we have got a government who has made a public

          25       commitment to children's rights and human rights.  I
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           1       think making the connections agenda clearly states a

           2       firm commitment to improving services and public bodies

           3       so there is a commitment both to human rights but a

           4       commitment also to working in terms of improving our

           5       public bodies and really needing to bring those

           6       together.  I think additional to that the Welsh Assembly

           7       Government has made a real commitment to the UN

           8       Convention on the Rights of the Child and children's

           9       rights and I think we need to build on that.

          10            The Welsh Assembly Government certainly is a

          11       listening government, is an open government in Wales, is

          12       small enough and I think if we can get it right anywhere

          13       in the UK we can do it in Wales.  We've seen how Wales

          14       can lead on key human rights advantages in terms of the

          15       establishment of the Children's Commissioner being the

          16       first institution, human rights institution in Wales in

          17       terms of children being then replicated in the other

          18       countries.  I think we've got an open, listening

          19       government, a government who knows the agenda they need

          20       to be taking on board but I think a government that

          21       doesn't know how to do it and relies on the support of

          22       yourselves as the Commission but also the third sector

          23       in terms of helping to drive the agenda.

          24           DAME NUALA O'LOAN: Most helpful.  Thank you.  Would

          25       you like to say a word or two about the impact probably
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           1       of both the UN convention on the rights of the child and

           2       Human Rights Act on issues to and affecting children and

           3       young people in Wales and if you had specific examples

           4       of how things had changed that would be most helpful.

           5           ELERI THOMAS: I think both the UN Convention on the

           6       Rights of the Child and the Human Rights Act have played

           7       a great role in improving and certainly taking forward

           8       situations for children.  Certainly the Human Rights Act

           9       has really helped in terms of the judicial processes in

          10       achieving greater fairness through judicial and court

          11       processes and in particular in looking at addressing

          12       equality issues for children. I think there might

          13       be other issues we need to look at in more detail in

          14       terms of the Human Rights Act around the

          15       administrative processes and some of the concerns round

          16       those.

          17           

          18           DAME NUALA O'LOAN: Do you want to say a word or two

          19       about that?

          20           ELERI THOMAS: Yes.  Certainly, again in talking to

          21       colleagues our feeling is that the Human Rights Act has

          22       really pushed the boundaries in terms of the legislative

          23       processes for human rights, but that actually the need

          24       to take on board the compliance of service providers in

          25       terms of the Human Rights Act and the processes in terms
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           1       of the administrative processes still need an awful lot

           2       of work to be done. Getting public bodies to

           3       understand a human rights approach I think is critical

           4       and whilst we may have a commitment by government. I think the language of rights in

           6       terms of the children's sector is increased but I don't

           7       get the same sense around human rights and public bodies

           8       and that I think is an agenda we need to pursue.

           9           DAME NUALA O'LOAN: Thank you.  Were you going to

          10       give us specific examples of things that have changed as

          11       a consequence of the legislation?

          12           ELERI THOMAS: Certainly in terms of the United

          13       Nations Convention on the Rights of the Child I think

          14       there have been some good advances in terms of both the

          15       Children Act 2004 critically does enshrine the need to

          16       get children and young people's participation and voice

          17       in decision making as being a key.  I think we've seen

          18       great advances in terms of legislation like work that

          19       the Assembly has done on physical punishment of children

          20       and actually looking at the whole issue around not

          21       hitting children and bringing them guidance and policies

          22       round that area of work as well.

          23            I will I think about all the recent 
          24       reports and maybe I can come back to you with

          25       further details but all the reports demonstrate where
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           1       legislation has been enacted or policies have been put

           2       in place.  I think

           3       the key issue we've got is an implementation issue.

           4       It's not a legislation and policy issue.  I know in

           5       talking to the Assembly what we're mindful of is not

           6       calling for a huge raft of new legislation but actually

           7       increased attention on implementation of what we've got.

           8           DAME NUALA O'LOAN: Can I just ask you in terms of

           9       the broad picture in Wales we're receiving evidence from

          10       a number of organisations, we've had the Welsh Assembly

          11       Government, we'll have the Children's Commissioner,

          12       you're here.  Can you just tell me whether you think

          13       been the Children's Commissioner and the Welsh Assembly

          14       Government complement each other in terms of their remit

          15       or is there a gap between the remits?  Are all the

          16       issues affecting children being secured in that way?

          17           ELERI THOMAS: Certainly I think that, and certainly

          18       the evidence to the UN is that the Children's

          19       Commissioners role is critical and there are questions about whether any of the children's commissioners in

          20       the UK are Paris Principle compliant and in particular I think

          21       we have got concerns in relation to in particular

          22       non devolved matters and the jurisdiction of the

          23       Commissioner in relation to in particular youth justice

          24       and asylum and real concern that he hasn't got the full

          25       set of powers that he needs in order to make the
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           1       interventions that he requires in those areas and for

           2       those matters.

           3           DAME NUALA O'LOAN: Coming from Northern Ireland I

           4       know there is talk of devolution of police and justice -

           5       is there any talk of that in Wales?

           6           ELERI THOMAS: Certainly I think the Welsh Assembly

           7       Government would be very keen and have been trying to

           8       encourage that.  We were disappointed it wasn't a key

           9       recommendation coming out of the UN.  Certainly we were making representation on this as part of the state

          11       party reporting process that in particular police and youth

          12       justice and needs to be devolved.  And probably

          13       would have one of the most significant effects on

          14       people's human rights in Wales if that were to happen.

          15   DAME NUALA O'LOAN:  Do you have a view as far as on the pros

          16       and cons of the Welsh Assembly Government carrying out

          17       child impact assessments when it develops its policies?

          18   ELERI THOMAS:  We welcome and call for the Welsh Assembly

          19       Government to undertake child impact assessments and

          20       certainly it's one of the general measures of the United

          21       Nations that we would see that as part of the process.

          22       I don't currently see how that is being addressed and

          23       implemented in a way that actually effects much change

          24       in the policy proofing, that actually policies go

          25       through that process, if they do, at a very late stage,
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           1       and how much they determine the full impact on the

           2       policy, I think, is questionable.

           3   DAME NUALA O'LOAN:  Are you aware of, for example, children

           4       of illegal immigrants being detained in Wales?

           5   ELERI THOMAS:  The Welsh Assembly Government has taken a

           6       principle stance that they will not detain children in

           7       Wales.  I'm not -- I certainly haven't heard of it in

           8       terms of the illegal immigrants, but certainly in terms

           9       of asylum, the Welsh Assembly Government has made a

          10       clear stance that we wouldn't detain asylum-seeker

          11       children, but that means they get detained somewhere

          12       else in the UK.  In essence, what happens is they're not

          13       detained in Wales, they're detained in another part of

          14       the UK.  Although there's a principle stance, they will

          15       end up --

          16   DAME NUALA O'LOAN:  Children who are picked up here will go

          17       somewhere else?

          18   ELERI THOMAS:  

          22       They're not

          23       necessarily detained in Wales and we welcome the Welsh

          24       Assembly Government's approach and principle stance, but

          25       the issue about children's immigration status coming
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           1       before their best interests is, I think, the spirit of

           2       the policy area around asylum and immigration.

           3   DAME NUALA O'LOAN:  Can I just ask you, Save the Children

           4       regard the Human Rights Commission Paris Principle compliant(inaudible)?

           5   ELERI THOMAS:  I would have to come back to you on this one.

           6   DAME NUALA O'LOAN:  Thank you.

           7   DR NEIL WOODING:  You've talked about the notion of

           8       participation, young people, children participating.

           9       What we would like to know is whether, within the

          10       context of the convention itself of the Human Rights

          11       Act, what you feel might be the barriers to children

          12       participating in the design, the better design of public

          13       services?

          14   ELERI THOMAS:  So how -- sorry?

          15   DR NEIL WOODING:  What do you think the barrier is in the

          16       context of delivering against the rights of children,

          17       what are the barriers that prevent children from having

          18       a bigger participative role in the design in Welsh

          19       public services?

          20   ELERI THOMAS:  I suppose I would take it in two ways.  The

          21       first is about our ability as organisations and public

          22       bodies to understand children and young people's

          23       participation and facilitate it, and that we need to

          24       develop the capacity of organisations and adults to be

          25       able to engage with children and young people to
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           1       understand the contribution that children and young

           2       people make.  I still hear too many adults question the

           3       validity and the expertise of not only children but

           4       people living in our communities.  Certainly I was

           5       training local authority Councillors recently and, using

           6       an example, a dated example, of when I was practising

           7       front line worker, where you might have 17 professionals in a

           8       case conference trying to work out how to give a child

           9       with multiple disabilities a bath.  Nobody can tell me

          10       that's a cost-effective way of planning services or

          11       trying to look to see how to meet the needs of people.

          12       I think that's an illustration of how instead of sitting

          13       down with a family and looking at how to achieve the end

          14       result, we still have a view that professionals can

          15       resolve things in ways that sometimes don't really make

          16       sense.

          17           So there certainly is an awareness-raising issue

          18       which is a major barrier, and understanding the capacity

          19       and the influence that children can bring and our

          20       ability to engage directly with children as adults

          21       I think is a key.  I think the other element is also

          22       about recognising the capacity that children and young

          23       people need in order to be able to get involved in

          24       public -- you know, in influencing public service

          25       developments.  That might be about support, it might be
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           1       about resourcing, or about training for children and

           2       young people, but I think it's also about recognising

           3       that children and young people's participation is

           4       something that should happen on a regular and daily

           5       basis, it's not just a major consultation process with a

           6       public body.  It needs to be the interaction between

           7       potentially the young person as a recipient of a service

           8       by that public body and getting feedback from that and

           9       then actually influencing how a public body delivers its

          10       services as much as a major public consultation.  One of

          11       my concerns is that we are focusing very heavily on

          12       public consultation or consultation processes and not

          13       the individual act of involving people in their daily

          14       interaction with public bodies.

          15   DR NEIL WOODING:  You've identified what are the barriers

          16       and some of the reasons why those barriers exist.  What

          17       steps do you think we could take to overcome those?

          18       What practical things could we do to overcome those?

          19   ELERI THOMAS:  We did a mapping exercise in 2004 on children

          20       and young people's participation and one of the key

          21       drivers for getting organisations to undertake children

          22       and young people's participation was actually a taste of

          23       it working.  So actually having opportunities where

          24       public bodies and senior officials can work directly

          25       with children and young people to look at how services
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           1       are provided, to look at new policy areas, to look at

           2       the developments of services actually in itself is quite

           3       a delivery.  Certainly some of the biggest changes I've seen

           4       in legislation have been when we've

           5       interfaced directly with children and young people and

           6       service providers , and people are involved in

           7       making legislation.  So I think that is key.

           8           I think raising awareness is absolutely key and

           9       I would say that is the case both about participation

          10       but also about rights and human rights, and really

          11       getting people to develop a true understanding of the

          12       a rights based\approach.  So I think, whilst we've moved a long

          13       way in Wales on getting a commitment to the United

          14       Nations convention on the rights of a child, people are

          15       still putting it into policy documents without understanding

          16       the significance of what it means in terms of how

          17       we will do things differently.  I recognise that we, I

          18       don't think, as an organisation have worked out exactly

          19       what we're wanting public bodies to do and I think that

          20       is something that we need to work together, the

          21       Commission, the Assembly, public bodies and the third

          22       sector, to start identifying practically what do we

          23       expect the directors of local authorities to be doing to

          24       drive this forward.

          25   DR NEIL WOODING:  Okay.  My next question is very much
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           1       around -- what do you think in terms of the benefits of

           2       self-advocacy or advocacy provision, what do you think

           3       the benefits are in human rights terms for young people?

           4   ELERI THOMAS:  We believe that advocacy is the way of

           5       getting people who have the power to make changes to

           6       actually deliver those changes for the people who need

           7       them.  Within the concept of Save the Children,

           8       obviously we define advocacy as

           9       working for and with children to effect changes, to

          10       effect changes in duty bearers, to effect changes in

          11       children's lives, be that in terms of practical actions

          12       or in terms of legislative or service change.

          13   DR NEIL WOODING:  Do you think there might be breaches of

          14       human rights?

          15   ELERI THOMAS:  Certainly.

          16   DR NEIL WOODING:  Would you like to say more about that?

          17   ELERI THOMAS:  Absolutely.  I think that it will, because by

          18       either speaking up for people who are not able to

          19       interact with people who have the power to make that

          20       change or to allow people to actually tell their

          21       circumstances and their significance, it will enable a

          22       route to actually making a difference.  Perhaps I could

          23       give an example of some work we've done here in Wales

          24       around the needs of asylum-seeking children?  Save the

          25       Children in England had a significant work and
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           1       significant concern around the needs of children seeking asylum in the UK.  They

           3       undertook some research which was working with professionals and children and

           5       young people about what the needs of those children were

           6       and highlighted the breach of human rights that were

           7       happening for those children.  On that basis, we were

           8       able to undertake a similar piece of research and

           9       published a report called Uncertain Futures which

          10       demonstrated the issues affecting children.  That report

          11       was able then to raise the issues, both in terms

          12       of helping the children who were part of that report to

          13       speak to government, but also through helping -- using that as a

          14       tool to go to government to demonstrate the violations

          15       of people's rights, was able to achieve both a change in

          16       policy and a commitment to actually doing things

          17       differently for that group of children.

          18   DAME NUALA O'LOAN:  Can I just stop you and ask you -- I'm

          19       sorry -- I just wanted to know, the report on the

          20       children, is that on your website?

          21   ELERI THOMAS:  It's on asylum-seeking children and it's

          22       available on our website, Uncertain Futures, and I can

          23       certainly make that available.  From that, we formed a

          24       group of young people from Cardiff, Newport and Swansea

          25       who became a self-advocacy group on the issues of asylum

                                           158

           1       and certainly they have -- the benefits are that they're

           2       able to self-support each other, they're able to

           3       identify the common issues, the violations that they're

           4       facing every day, but they're also able to do something

           5       very positive about it and actually advocate for change

           6       and certainly do that not only here in Wales but also do

           7       it at Westminster.  They've picked on issues such as

           8       access to service professionals, such as access to

           9       healthcare, the issues of discrimination that they face

          10       in their communities, but equally, and one of the big

          11       campaign issues that they have been wanting to work on

          12       is around being able to get support to attend university

          13       and have home fee status.
          16           They've been able to determine -- I suppose the

          17       process of self-advocacy has been able to help them

          18       identify issues and determine what they want to do about

          19       them and to take on those issues themselves if they want

          20       to.  I think part of our role has also then been when --

          21       it may be because of their individual circumstances

          22       they're not able to take those on board or it may be

          23       because of their status of childhood that it is our job

          24       as adults to fight for their rights.  That's when our

          25       role as an advocate comes in as an organisation.
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           1   DR NEIL WOODING:  Thank you.

           2   DAME NUALA O'LOAN:  There's an extent to which I think

           3       you've already answered my next question.  The first is

           4       what do you see as the importance of teaching children

           5       and young people of the rights and you clearly see that

           6       as fundamentally important.  And the impact of rights on

           7       the way children are taught, do you want to say anything

           8       about that, should there be an impact of human rights?

           9   ELERI THOMAS:  If I could just make a comment about the

          10       first bit of your question, which I think relates to

          11       teaching of children's rights and why it's important.

          12       Recently we were part of a national attendance and

          13       behaviour review, which had a cross-section of

          14       professionals from across the education world, from the

          15       Commissioner's office to people working in schools and

          16       other people.  At the beginning of the review, there was

          17       a real sense of concern about the child rights agenda,

          18       in particular by some people working in education.  I am

          19       convinced by the end of that review that every person on

          20       that review was an advocate for children's rights, but

          21       there is something about how we portray rights, human

          22       rights, and how perhaps they're portrayed both generally

          23       by the public and also by the media, that actually is a

          24       misconception about what rights are.  Certainly for me

          25       in talking to people about rights in schools and rights
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           1       for pupils, it's very much about, by teaching children

           2       about their rights, we're teaching them about somebody

           3       else's rights and their need to respect everybody's

           4       rights.  It's not about rights and responsibilities, but

           5       it is about getting a general understanding for an

           6       individual child about respecting everybody's rights and

           7       rights for their peers, for their teachers, for people

           8       in the community.  I think sometimes we miss that in how

           9       we portray the work on children's rights.

          10           I know UNICEF has done a lot of work in schools to

          11       look at how, by building a rights culture, it enhances

          12       respect and helps the whole school environment in terms

          13       of being more effective learning places, and certainly

          14       that is really important in terms of relationships

          15       within schools and in particular helping learning,

          16       helping attendance and behaviour, and those were key

          17       aspects in terms of education.

          18   DAME NUALA O'LOAN:  Thank you.  We were talking to the Welsh

          19       Assembly this morning about when people are held in

          20       custody, and of course there is insufficient custody for

          21       young people and children, and the consequence of that

          22       being that they're held in England.  I wondered if you

          23       had any observations on that situation and also on the

          24       situation of the Welsh-speaking children who are held in

          25       England?
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           1   ELERI THOMAS:  Certainly.  Again I would make reference to

           2       the evidence to the UN committee.  The UK has the

           3       highest rate of incarcerating juveniles in Europe and

           4       it's unacceptable and certainly the numbers of children

           5       who are in adult provision is not -- again, putting

           6       their best interest first but actually looking at their

           7       issue around justice rather than actually the spirit of

           8       the Children Act in their best interests.  I know there

           9       is significant concern about children who are detained

          10       in English prisons, the issue about their culture, their

          11       language, the issue about their education provision and

          12       certainly around the nature of the curriculum also being

          13       the same curriculum as the Welsh curriculum being a key

          14       issue as well.  I know from speaking to Keith
          15       Towler, the Children’s Commissioner, that he has recently been to visit an institution and has

          16       picked up this as a major issue.  There is  a real willingness by professionals who

          18       are working with Welsh children to try and do what they

          19       can, but a recognition that it is an issue that isn't

          20       being addressed adequately.  Certainly, as I say, both

          21       in terms of language, in terms of provision, in terms of

          22       family contact, I think it is really significant.  And

          23       especially for those who probably are -- those families

          24       are the most deprived, it's going to have the biggest

          25       effect in terms of their ability to actually maintain
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           1       positive relationships during the period of

           2       incarceration at a distance.

           3   DAME NUALA O'LOAN:  Thank you very much.

           4   DR NEIL WOODING:  My last question is drawing on your

           5       experience and your insight, what do you think the

           6       Commission could do in Wales to fulfill the duty to

           7       promote human rights, the understanding of human rights

           8       across Wales?

           9   ELERI THOMAS:  I think one of the issues we need to look at

          11       is who needs to do what, because there are a lot of

          12       people who have a role to play and I don't think we

          13       should just see this as being the role of the

          14       Commission.  We need to recognise what aspects of the

          15       agenda for action that need to be delivered and we need to be clear about the role of the

          16       Commission.  Certainly one key aspect is bringing the

          17       key stakeholders together to identify that agenda.  That

          18       I think is critical.  And certainly the lesson that

          19       we've learned from the work we did on the UN Convention

          20       is that -- and you know I know from the feedback from

          21       the state party examination in Geneva, the one thing

          22       that came across was a Team Wales approach to children's

          23       rights and I think we need to develop that to human

          24       rights.  We need to recognise the real contribution that

          25       we can make by working together and we have those positive links
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           1       and we need to build on those.  For me, it's a

           2       leadership role to start with.  It's a role in bringing

           3       the key parties together and really, I think, looking at

           4       some of the key blockages and some of the key areas we

           5       need to work on.

           6           One of the areas I've touched on is the public

           7       perception of human rights and I think there is a need

           8       for us to engage really critically with journalists and

           9       with key media bodies to actually start to look at how

          10       we can take forward a really good, positive message

          11       around children's rights and human rights, and make sure

          12       that's branded within the policy areas of the Assembly

          13       Government as well.

          14           I certainly feel confident that it's an exciting

          15       time, that there feels to be a real commitment but

          16       actually it's how we implement that.  I go back to one

          17       of my earlier answers.  It's helping public bodies

          18       really understand what this is, what this means for

          19       them, and supporting them in taking that through and

          20       giving -- maybe developing tools, support, advice that

          21       actually can help public bodies maybe to fulfill their

          22       obligations.

          23   DAME NUALA O'LOAN:  You've more or less described our terms

          24       of reference.  Thank you very much indeed for coming.

          25   ELERI THOMAS:  I certainly will get back to you around the
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           1       principle of compliance question and I know that the Commission has had

           3       the documents previously, but I don't know if the

           4       inquiry want copies of either the evidence we submitted

           5       to the UN or the concluding observations?

           6   DAME NUALA O'LOAN:  We have that.  Thank you very much.

           7   ELERI THOMAS:  I wish you well with the rest of your

           8       inquiry.

           9   DR NEIL WOODING:  Thank you very much.

          10   DAME NUALA O'LOAN:  Thank you very much indeed.

          11                      (Interview concluded)

          12

    EVIDENCE: TROS GYNNAL
          14                  Present:  Roger Bishop

          15           DAME NUALA O'LOAN:   If I may first of all introduce

          16       my fellow commissioner Dr. Neil Wooding, human rights

          17       commissioner.  I'm Nuala O'Loan; I am chairing the

          18       inquiry and we have a number of our colleagues to assist

          19       us.

          20            The purpose of the inquiry is to examine the extent

          21       to which a human rights culture is developing, examine

          22       barriers to that and to work out how best the Commission

          23       itself, the government or the organisations can foster

          24       and promote human rights.  That's the basis of it.

          25            There is an extent to which our findings will
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           1       inform the development of the human rights strategy of

           2       the Equality and Human Rights Commission over the next 3

           3       years.

           4            If we ask you any questions to which you feel you

           5       can't give us a full answer if you want to respond in

           6       writing at a later date we're more than happy to take

           7       that within 14 days if possible.  We did ask you if you

           8       were prepared to give evidence in public and you

           9       indicated you were, is that still the case.

          10           ROGER BISHOP: Yes.

          11           DAME NUALA O'LOAN: If at any point you want to go

          12       into private session just indicate.  You can give your

          13       evidence in Welsh.

          14           ROGER BISHOP: No, my ability is a bit limited.

          15           DAME NUALA O'LOAN: That's OK.  We have two

          16       Palantypists, CheVawn and Hilary, who are recording your

          17       evidence so we have an accurate transcript.  If you are

          18       using acronyms or abbreviations?????

          19           ROGER BISHOP: I'll try and avoid them if I can.

          20           DAME NUALA O'LOAN: I have invited everybody to make

          21       a brief 2 minute presentation if they wish to do so.

          22       Some have, some haven't.  Do you want to make a 2

          23       minute...?

          24           ROGER BISHOP: In about - I can briefly tell you

          25       about my organisation which - or?????
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           1           DAME NUALA O'LOAN: I have a brief on your

           2       organisation, your mission, what you do.

           3           ROGER BISHOP: So, I don't need to do that.  I came

           4       sort of prepared to in a way focus on the questions.

           5           DAME NUALA O'LOAN: Good.  That's very helpful.  OK.

           6       Perhaps if I could take you straight to the first

           7       question.  Could you describe for me three, possibly

           8       three most significant impacts of the Human Rights Act

           9       on the issues of concern to the young people you advise

          10       and represent?  I have a supplementary to that.  Can you

          11       give examples of where you successfully used human

          12       rights arguments to achieve change without having to go

          13       to court?

          14           ROGER BISHOP: Right.  OK.  in a sense what I was

          15       kind of may be wrongly focusing on was the brief that I

          16       had which is what is advocacy and the role advocacy

          17       could play in developing a human rights approach.

          18           DAME NUALA O'LOAN: We're going to come to that.

          19           ROGER BISHOP: Could you reiterate it?

          20           DAME NUALA O'LOAN: If you could identify even one

          21       significant impact of the human rights concern on the

          22       issues of concern with which you deal, as an advocate if

          23       you like.

          24           ROGER BISHOP: I think, I mean the organisation is

          25       based I think, our organisation is underpinned by the UN
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           1       convention on the rights of the child, so in that sense

           2       as it kind of meshes with - we think that it meshes with

           3       human rights legislation, we see ourselves pursuing

           4       human rights on behalf of children, vulnerable children.

           5           DAME NUALA O'LOAN: Could you give us an example of a

           6       case where you have pursued human rights?

           7           ROGER BISHOP: I can't really actually give you an

           8       example of a case because I'm not a case worker.  It's

           9       one of those things, perhaps we should have brought

          10       people who could actually give you that evidence.

          11           DAME NUALA O'LOAN: Is there any situation you could

          12       tell me about where you've been able to use the human

          13       rights arguments to avoid the necessity for litigation?

          14           ROGER BISHOP: I can't I'm afraid.  I'm not in a

          15       position to do that I'm afraid.  Unfortunately I can

          16       think of people in my organisation -

          17           DR NEIL WOODING: Can you talk about the young

          18       people's advisory group and how you feel that perhaps

          19       helps to promote and secure better human rights?

          20           ROGER BISHOP: The young people's advisory group in

          21       our organisation?

          22           DR NEIL WOODING: Yes.

          23           ROGER BISHOP: okay.  This was part of our

          24       organisation which has been set up.  It has met with our

          25       trustees on a number of occasions so the idea is that we
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           1       will foster a group of children and young people who

           2       will be able to advise the trustees of the organisation

           3       in terms of how they would like to see the organisation

           4       develop.  At this point in time I would say that we've

           5       actually managed to get young people's advisory group

           6       together through using residential experiences to bind

           7       them together and they have met with our trustees on a

           8       number of occasions.  I would say it's in its early

           9       days, infancy in terms of how it can actually impact on

          10       the policy of the organisation.  We're expecting that

          11       that group will actually help steer the organisation in

          12       years to come but I wouldn't claim that it's actually

          13       doing that right now.

          14           DR NEIL WOODING: OK.  Perhaps if we turn to this

          15       issue of advocacy and perhaps you'd like to tell us

          16       about the role of advocacy, advocacy can play in

          17       developing a human rights approach across public

          18       services in Wales for young people.

          19           ROGER BISHOP: Yes.  The definition of advocacy that

          20       I particularly use at the moment is one found in the

          21       national standards, the Welsh standards, for the

          22       provision of advocacy services.  Advocacy is about

          23       speaking up for children and young people.  It's about

          24       empowering children and young people to make sure their

          25       rights are respected and their views and wishes heard at
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           1       all times.  Advocacy is about representing the views of

           2       children and young people to decision makers and helping

           3       them navigate the system.  What we're able to do as an

           4       advocacy organisation is to get alongside children and

           5       young people where they have particular issues where I

           6       suppose their human rights are being endangered their

           7       rights to education for example or in some instances we

           8       recently started to actually support children and young

           9       people who are being excluded from school.  I suppose

          10       one could argue that they are going to still - that

          11       child or young person would still get an education but

          12       if the child or young person isn't satisfied that

          13       they've been fairly treated in the exclusion process I

          14       would suggest that that is kind of helping them or

          15       helping them gain access to their human rights.  So, for

          16       example in that instance that is a fairly new

          17       development in Wales where children and young people can

          18       actually have an advocate alongside them supporting

          19       their appeal against exclusion.  But there is a

          20       developing scenario in Wales where advocacy is being

          21       developed across all services.  It started off mainly

          22       for children and young people who were looked after, in

          23       those sort of instances it could help young people

          24       resolve issues, for example, where they were being moved

          25       against their will from one foster home to another,
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           1       where they were obviously in extreme situations but they

           2       were actually being abused or ill treated in the care

           3       system.  Those sort of situations we continue to become

           4       vigilant about and support children and young people and

           5       there are instances where it would be nice to say that

           6       bad practice or even the potential for abuse doesn't

           7       exist but we see from time to time that potential is

           8       still there and children and young people we provide a

           9       service and others, other organisations like us, which

          10       actually does prevent by visiting advocacy, going into

          11       children's homes on a regular basis were actually

          12       preventing in worst case scenario abuse.

          13            That service is being developed in Wales to include

          14       children in the NHS and in education as well. And it's

          15       developing in some counties into - and eventually right

          16       across Wales will develop into youth offending teams,

          17       and other services.

          18            There are obviously very marginalised children and

          19       young people, for example gypsy Traveller children who

          20       are we know one of the most marginalised groups of

          21       children and young people.  We are developing services

          22       which - we're actually in the process of putting in a

          23       lottery bid to actually find resources to develop

          24       services for gypsy Traveller children across Wales,

          25       because we know that they don't have access to current
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           1       advocacy services and probably won't do for many, many

           2       years and that's a good example of a group of children

           3       and young people that I think often their human rights

           4       are in jeopardy I think, their rights to education

           5       certainly I would say very often because of the nature

           6       of the lifestyle and the nature of services and the

           7       instability of those services to gypsy Travellers.

           8           DR NEIL WOODING: Thank you.

           9           DAME NUALA O'LOAN: In relation or in addition to the

          10       advocacy I would be interested in what you think needs

          11       to be done in Wales to enable young children to fully

          12       enjoy and exercise their human rights.  I would like to

          13       ask you as a precursor to that, what do you think are

          14       the kind of issues facing children with whom you work?

          15           ROGER BISHOP: I have touched on some of them.  The

          16       issues obviously facing the original group of children

          17       we worked with, the issues there relate to quality of

          18       care, potential for being moved against their will, very

          19       often, and I say this as somebody who's trained as a

          20       social worker myself, very often social workers not

          21       listening and perhaps not being very available because

          22       of pressure of work and so forth.  Of course, when you

          23       broaden things out you are talking about the right to

          24       adequate healthcare, and the right to participate in

          25       decisions about that healthcare.  There could be some
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           1       serious issues which involves the type of treatment that

           2       a child might receive where potentially the child's view

           3       would differ from the parent’s point of view about what

           4       that treatment ought to be.  Also, similar disagreements

           5       might occur with severely disabled children, parents for

           6       very understandable reasons might look for a very high

           7       ratio of care, or level of care I should say and look

           8       for a large quantity of respite care for a child, child

           9       might not really want to go to that respite care.  There

          10       are myriad of issues where -

          11           DAME NUALA O'LOAN: Can you tell me in your advocacy,

          12       had moved towards - Save the Children described as the

          13       service user approach so that the child is being engaged

          14       and consulted.

          15           ROGER BISHOP: Yes, I suppose advocacy is about in a

          16       way being parallel to legal advocacy.  You take

          17       instructions from the child and you actually help the

          18       child give voice to their wishes and feelings as opposed

          19       to their best interests if you like, so the social

          20       workers and professionals their job - and the parents of

          21       course - their job is to look out for the best interests

          22       of the child, but advocacy actually helps a child say

          23       what they want, whether or not that is considered to be

          24       in their best interests.  And I think that is a very

          25       important distinction, the right of the child to say
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           1       they want something even if all the wisdom in the world

           2       says that it's not good for them.

           3   DAME NUALA O'LOAN:  So what else would help these children

           4       to fully enjoy their rights, beyond advocacy?

           5   ROGER BISHOP:  I think advocacy is part of a participation

           6       agenda, so I think obviously, you know, we as an

           7       organisation, we do other work, which is to do with

           8       allowing young people -- helping young people, rather,

           9       to speak up about what they want in a more -- in a group

          10       situation, for example.  And the sorts of issues --

          11       I mean, coming back to I think something you touched on,

          12       the sort of issues around bullying, physical

          13       chastisement.  There is, as you're probably aware, a

          14       Children Are Unbeatable campaign.  The Welsh Assembly

          15       Government is very much wanting to ban chastisement of

          16       children, I think.  And that sort of movement is driven

          17       by young people as well as interested adults.

          18           There are -- I mean the whole issue about poverty, a

          19       right to grow up without living in poverty, there's a

          20       big agenda there which young people, I think, are

          21       actually speaking up about.

          22   DAME NUALA O'LOAN:  What do you think the Welsh Assembly

          23       Government or other public authorities could do to

          24       facilitate these things?

          25   ROGER BISHOP:  They need to listen.  That's probably been
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           1       said to you already.  I think, in fairness, the Welsh

           2       Assembly Government do listen.  Whether they listen

           3       enough or whether they listen in the right ways I think

           4       they need to be constantly reminded of the issues and

           5       they've set up organisations like Funky Dragon, which

           6       you know about --

           7   DAME NUALA O'LOAN:  We are meeting them.

           8   ROGER BISHOP:  I don't need to explain other than they're a

           9       children's parliament, I guess, children and young

          10       people's parliament.  And the Welsh Assembly Government

          11       is listening, but obviously there are levels of

          12       listening and degrees of listening, so it has to be very

          13       meaningful, I guess.  It's easy to say, hard to achieve,

          14       I think.

          15   DAME NUALA O'LOAN:  Thank you.

          16   ROGER BISHOP:  Going back to my own organisation and the

          17       fledgeling young people's advisory group, that's what

          18       we're experiencing right now, that it's easy to say

          19       we're setting up this group and we're doing to listen to

          20       children and young people, and actually making it work

          21       so they do have a real say in the way the organisation

          22       runs is quite difficult.  So I think that's for the

          23       Welsh Assembly Government, it's many times more

          24       difficult.

          25   DAME NUALA O'LOAN:  Okay, thank you.
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           1   DR NEIL WOODING:  I have no more questions.

           2   DAME NUALA O'LOAN:  I think that concludes the questions we

           3       wanted to ask you.  Thank you very much indeed.  We're

           4       most grateful to you.

           5   DR NEIL WOODING:  Thank you very much.

           6   ROGER BISHOP:  Okay.

           7   DAME NUALA O'LOAN:  Thank you.

           8                      (Interview concluded)


