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DAME NUALA O'LOAN:
 Would you like to use the Welsh language?  
NATALIE COOPERsuppose, is how we get through those sorts of dilemmas, but they will vary from setting to setting and then they're never easy ones for our inspectors to manage.
be achieved.  I suppose where we get to in the end is that our statutory duty is to encourage improvement.  Our statutory duty is not just to inspect or register or regulate.  The ultimate test for us is, are our actions going to improve services? That, I balanced there.  Now, if it is my Mum that the allegation is about, I'm not going to be really interested in those wider issues.  If it's my Mum that's suffered I am going to want something done about that, but there are those other balances to of sort of considerations in that, such as is the overall interest of service users in the home, the interests of staff, the interests of potential future service users, the interests of the community?  So there is a whole set of things that are regulations breached and clearly we have to satisfy that, and also then is it in the public interest for us to proceed in a fairly strong manner in relation to that breach?  We have to apply those two tests.  

 Now the tribunal has laid out a variety It's about coming to an assessment round that.  

 There are various criteria you look at, but fundamentally it is about substantial harm is ultimately the criteria.  We have to, in essence I suppose look at two core tests: 1, are the will be evidence from other carers, and relatives, saying, "Well, Mum and Dad are very happy here and you come in and you've caused this difficulty and you have deprived me or my parent or relative of the home that they were settled in." the care.  The rest of the home may know nothing about it and will be saying, "Why are you interfering here?"  It's one of the issues that comes up in tribunals.  Our decisions are second guessable by the tribunal and very often there say.  

 In some of our experiences within care home investigations, it is rare that, for example, the whole home will say we are being mistreated.  Very often you will find you will know things about an individual where there may be allegations about the quality of child minder, well, we are interfering in their private affairs, their private business in that, so there is always intrinsically a balance to be achieved.  And I think - so that is something you have to wrestle with, so there is a trade off as you that about that difficult, grey, complex area?  
ROB PICKFORD:
 You're absolutely right, and that is where the professional judgment very often comes down.  If you take something like child minders which was a service delivered in people's own homes, in the home that I own, as the to promote the privacy, maintain the privacy of individuals to ensure that they're not subject to degrading treatment and the thin line between what might be viewed as those things and the application of services or the delivery of services.  I wonder whether you'd like to say something on reviewed - we expect those to be looked at, at all of our inspections.  
DAME NUALA O'LOAN:
 Thank you.  
DR NEIL WOODING:
 It is not always black and white, the application of human rights as we would like, and clearly there is a balance often, or a trade between needing do expect inspectors to look at core areas, as you see from the NMS, these cover things like dignity, privacy, have people's got the right space is there a care plan in place to meet their needs, is it our methodology, so even at that level we're making sure that our staff comply.  

 In terms then of the methodology that we've got, yes, we have got a proportionate and targeted approach, would be similar to the approach in England, but we inspectors to ask service users, "Do you mind if we see your room as part of the inspection process?"  Or "Do you mind talking to us?"  I know we've got rights that allow us to do things any way but it's not the way we've set up that, but is there anything else you'd like to add to that, how you ensure your inspectors out on the ground provide consistent reporting?  
NATALIE COOPER:   There is lots we can say.  Even in terms of inspectors ourselves we make it clear in our methodology that we expect you presumably inspect against the standards.  
ROB PICKFORD:
 Yes.  
DAME NUALA O'LOAN:
 Are human rights built into your inspection template?  I know if I take for example standard 14 of the NMS, it is very specific, entering bedrooms, toilets, bathrooms, all sorts of things like there or is it because the level of awareness we've raised in those types of services as well and people are now reporting anything that looks in any way that could be a concern.  That's really where adult protection is at.  
DAME NUALA O'LOAN:
 In terms of your inspection methodologies, have had increased referrals increased awareness around adult protection, but obviously there is still quite a long way to go.  We do have more referrals through care homes, around adult protection, but it is very difficult to work out whether that is because - is there anything more going on I think that came into being about 2000, so really that was the first basis of the work around adult protection, when you compare it say with child protection it's at a completely different stage.  I think what we've seen over the period of time is that we has been around identifying roles, responsibilities and how we manage the process together, really, because in terms of adult protection I guess it is still relatively new.  In Wales we've got ‘In Safe Hands’ and there is ‘No Secrets’ the document in England, and guess the important bit for us around adult protection is recognising clearly what our role in it is and recognising what the role of the local authority and other partners are in the process as well.  So, some of the work that we've been doing over the past 5 years really.  Somebody can just ring us up.  A member of staff, a member of public who might be visiting a care home, often staff as I said might ring up, family member, visitor from a voluntary group, a whole range really.  I for Mum and Dad to be treated like this any more” - rather than intrinsic increase in abuse.  
DR NEIL WOODING:
 How does a referral get made?  As well as you identifying where you think you need to make an intervention?  
NATALIE COOPER:   There are many routes the number of investigations−−−− 
NATALIE COOPER:
Referrals particularly.  
ROB PICKFORD:
 Over the last 4 years.  The issue I think for us is whether that is more likely to be increased awareness of - “I am not prepared to be treated like this any more, or I'm not prepared involved in services.  Those are the sorts of areas that the regulation - we're particularly concerned that the regulations focus on and we have seen a substantial improvement in that.  

 I think in relation to adult protection, vulnerable adult concerns, we are charting an increase in those services and the improvement in quality are precisely in the areas that the act would be concerned about.  Yes, we can see improvements in the physical standards of buildings but really the issues we're concerned around is about the quality of individual planning, how far people are you say we've identified some significant issues around care homes.  What we're identifying positively I think over this 5 year period around regulated services and there are about what, 5,000 of those in Wales in total across all services, is an improvement in the quality of the work that we do is substantially within that framework, so that has issues - right to privacy, people's right to fair trial in terms of tribunal activity that we're involved in, those sorts of activities.  I think it is fair to say that as standards, and those were created in 2002.  I think they're extremely significant in this context because what lies behind them are the terms of the Human Rights Act and the sorts of issues that the act covers are embedded in those regulations and minimum standards, so that under the act.  
ROB PICKFORD:
 We’ll do it like this − one of us starts then the other one says, “No it's not true, it’s actually like this Rob.”  We do it in that way.  

 We have from the Assembly Government a set of regulations and national minimum and I note for example a call for urgent attention to adults in care homes.  I wondered if you could tell us about the impact the Human Rights Act has had on your work perhaps teasing out some of that, and also just if you could explain how you fulfil your positive obligations certainly interested in the extent and range of your remit and the way in which you are going about the work you are doing and I have seen from the papers which I have read that you've identified really some very serious issues even over the past 18 months :   That's helpful.  Thank you.  I interrupted you.  
NATALIE COOPER:   That's fine.  That was just to give you a feeling really of some of the changes that have taken place and how our influence spans a much broader front really.  
DAME NUALA O'LOAN:
 I am wider remit in terms of our influence in social care in Wales.  
DAME NUALA O'LOAN:
 Thank you.  To clarify one thing because there seems to be differences in England and Wales, do you inspect private care homes which are funded by - yes?  
ROB PICKFORD:
 Whoever funds them, including the NHS.  DAME NUALA O’LOANover the past what will be 2 years because we're now an integrated inspectorate in that we both regulate individual services like care homes and child minders et cetera, but we also inspect local authorities and are driving through improvements with local authorities so that gives us really a much other people to do it, how we advise and how we work with other people are probably the four areas that the act runs through our work.  
NATALIE COOPER:   One of the other things is that we've had, I guess, is that our influence has increased ministers and to policy makers so it runs through that aspect.  And we work with other bodies, other regulators and other stakeholders, so it hopefully runs through that, so it is that sort of four areas in terms of what we do, how we encourage 

 As a regulator and inspector, we're also about encouraging local authorities to bear in mind the significance of the act and the terms of the act in what they do and we can explore some of that.  We have a role in providing professional advice to valued by the rest of society.  That takes us to that sort of area.  We can explore some of that, if that's helpful to you.    
As a public body clearly what we do is covered by the act, it has to run through what we do. that is around our policies, procedures and practices, very much reflect the principles and ethos of the act, and I think there is something potentially around the Social Services and social care world which is about individuals and about valuing individuals, often individuals who often aren’t always fully We've had a huge amount of material.  We've had your speeches and all sorts of things.  
ROB PICKFORD:
 I'd like a copy of those then!  All I want to say really is they're probably - the act itself is incorporated into our work in probably four main ways and - 
NATALIE COOPER:
I’m the Assistant Chief Inspector and I cover adults in what we call service analysis and improvement, so around policy advice and inspection for adults.  
ROB PICKFORD:
 And we are a relatively new inspectorate existing for just about 18 months. I think you had some material.  
DAME NUALA O'LOAN:
 witnesses to make a 2 minute statement if they wish to do so.  Some do, some don't.  
ROB PICKFORD:
 Shall I start off with the 2 minute bit?  Yes.  

 Just formally to introduce ourselves.  I am the Chief Inspector of Social Services for Wales.  Natalie Hilary.  I christened Hilary “Katie” yesterday.  I would ask if you use abbreviations to explain them to them so that we get an accurate record.  
ROB PICKFORD:
 If we do, stop us.  
DAME NUALA O'LOAN:
 And I asked you about the Welsh language and I always invite you were and that's the case and you are still nodding.  

 If at any stage you think we should go private that you could assist the panel more in a private session if you'd let us know.  

 You have already met our Palantypists, Sheryll and We would ask if possible within 14 days.  

 Now it is a formal legal inquiry under section 16 of the Equality Act and there are strict rules on disclosure of information.  You were asked if you were prepared to give evidence in public and you indicated questions in response to material that we have here and the issues that we're trying to tease out but if there are any questions to which you feel you can't give us a full answer, if you want to respond in writing later we'll be very pleased to receive that. The inquiry really is focusing on the extent to which human rights culture is developing, the barriers to the development of that culture and the role which the various agencies and government can play in developing a human rights culture.  

 We're going to ask you :    No, thank you.  
DAME NUALA O'LOAN:
 Thank you very much for coming.  If I could first of all introduce my colleague Dr. Neil Wooding whom you may know.  Neil is the Wales Commissioner for Equality and Human Rights Commission.  My name is Nuala O'Loan and I am chairing this inquiry.  

 
DAME NUALA O'LOAN:  Can I come in on that, a number of things that come out of that, the first one is, I wonder to what extent people understand the minimum standards to which they are entitled. To what extent that informs their expectations and that might inform their expectations that they are not entitled to better care.

The second thing I wondered is, is it possible, for example elderly parents will say they are ok, not to cause their children bother, that too must be brought into the occasion.  You are taking into account the things in front of you, the things said to you; maybe they will talk more openly to the inspector than their parents. 

ROB PICKFORD:  Yes we could quote in that sense, we could quote examples which work both ways, one of the issues for older people is a feeling very often that they actually don't have rights that, you know, that they are in the position they are in and they have got to make the best of it and there are sometimes cultural issues around expectations of services.  Well, I have done my best, I have had my experience, I will make the best of it.  They are usually very conscious of their relatives; their family who they will usually know have gone through a lot of difficulties in being part of the decision to enter that care home and all the anxieties around that.

Those relatives will also have anxieties about it.  There are service expectations which are at the end of the day about valuing people.  It is what is at the bottom of that.  There are real conflicts in that, it maybe that I can't actually manage to look after mum anymore.  And I may feel very, very guilty and very upset about that and facing then the consequences of what may or may not be happening to her in the care home is a very difficult thing to cope with.

We get it from both sides, you also get it with other areas for example, people with learning disabilities, another area of difficulty where the parent who was devoted their life to supporting and bringing up this person and that person has capacity, is able to have a view, and it may not be the view of the parent they maybe prepared to take more risks for example than the parent maybe prepared to take.

I suppose what we try and do is to focus our obligations in the end, Social Services legislation focuses down on the service user.  It needs to take into account the carer and the family.  

NATALIE COOPER:  Something that adds to that as well is probably around where we have tried to take our inspection process because when we started as an inspectorate we were very much inspecting against the national minimum standards, what we have tried to do now, is be engaging more with service users.  We have tried to look at the experience of that person through their own eyes then really, so that instead of doing things like previous practices might have been check a medication sheets and check what the food supplies are etc.  What we do now is track some particular individuals and see what their experience is like of living in this home.  They have done something similar in England as well, whereby you look at, if Mrs Davies is there, what is Mrs Davies medication plan looking like?  What does Mrs Davies have for a meal?
NEIL WOODING:  Do you talk to Mrs Davies?
NATALIE COOPER:  Yes and her family, her nurse, you build up a picture around the individual as oppose to the service in itself then, that you are just asking standard questions about everybody.  That has been one means for us to get much closer to how that user experiences the service.  Which is really important as you say, in terms of people do feel able to talk, do people know what is expected of them.  It gets us closer to that really.

NEIL WOODING:  Before we move on, we have had over the last few days references to the hillside secure unit in Swansea.  Had some positive kind of reflections from that, from different perspective, wondered if you.  Obviously you have raise it had issue as well in your submission, anything you would like to add in relation to that experience and inspectorial role.

ROB PICKFORD:  The key with Hillside, the variety of people who have interest in it are brought together.  That is the key, the dangers arise when we go and do our bit and somebody else does theirs, justice board have their element.  The key is having a variety of eyes engaged in the process.  That is the key there.  Our responsibilities in relation to hillside is as a children's home in law.  That is the bit of the territory that we are responsible for policing.  But, you can't do that without looking at the other aspects.  But, it is the experience in Wales and that will have probably come across.  It is the secure unit for, in Wales and yes, we have developed ways of trying to do that with other people.

NATALIE COOPER:  You know we produce inspection reports on services, available on the web and all of that in terms of our findings in settings.

NEIL WOODING:  I imagine there is a tension between what can be your role in reflecting the interests of the individual and the citizen of the user and those of wider issues around control and confinement.  How ‑‑ the difficulties the tensions.

NATALIE COOPER:  That is what I was thinking.  An example I guess would be very much around to say, dementia services for older people whereby you might be using environments where there are things like key pads for people to come in and out and in some ways restricting what some people might be able to do.  That is always a dilemma for us, in terms of we have to make careful judgments around those things.  Some of the things we have done, although we have got national minimum standards, we have introduced what we have called supplementary guidance to our staff and to providers as well.  For things like managing settings where people have dementia, we have got guidance for our staff and providers about how you manage things like key pads, what things need to be taken into account, who needs to be part of the decision making process and as you know, with the deprivation of liberties law that will be coming in next year, then, we have been doing more work then in terms of training our staff as well and putting plans in place for that to happen.  Because some of the judgments that are going be needed there really.

So yes, you are right, it is always a challenge in terms of protecting people and at the same time not depriving people of their liberty.

ROB PICKFORD:  One of the distinctions between children and adult in that sense, as long as I have capacity I can consent to all sorts of things, children can't consent to all sorts of things, particularly younger children and achieving that is quite a challenge.  I can consent to not be looked after very well if there are benefits that I perceive in other directions.  That can be quite a challenge because we may feel that is not a reasonable way, yes, but there are benefits I perceive in that, there are trade offs I make as an individual, that can be quite a challenge.  

DAME NUALA O'LOAN: I choose to remain in a satisfactory location because my family can visit me. 

ROB PICKFORD:  Or prepared to live with my family.  We may feel, this isn't doing a lot of good, yes, but, it could ‑‑ the quality of care might not be ideal living at home.  But, the trade off of that versus what the alternatives are, I can consent to that whereas as a social worker you may feel well, this isn't doing this person any good.  They are not getting out, they are not having the range of activities they should.  You might even see them going downhill, but there are limits very positive limits about intervention in those, because they are adults with capacity.  So I think the capacity issue is a key issue in this.

DAME NUALA O'LOAN: I wanted to take you on; we have had some very, very interesting work across Wales in terms of particularly care of vulnerable adults and people with mental health conditions and things like that.  Very positive work we have read some negative stuff about what goes on as well.  So have you faced difficulties in sort of encouraging the improvement of services through this human rights based approach?

ROB PICKFORD:  Sorry.
DAME NUALA O'LOAN: The next question obviously was, what did you do about it?

ROB PICKFORD:  I think it goes back to Natalie's statement around this is a journey.  Out of the number of experiences that we have had there have been some negative experiences and they are well publicised, and they are very disturbing and worrying when they happen.  What ministers have done is to establish a policy group to look at the next stage of adult protection in Wales.  The purpose of that really is to say, adult protection is new, it has not got to the same statutory basis as child protection and they are all sorts of issues that flow from that.

But let's take stock now as an Assembly Government and ask ourselves where we want adult protection to go in the next 5 years that, is a multi-agency, multi-professional policy group that ministers set up in February.  The sorts of issues that are linked to that are the dignity in care campaign that ministers have launched.  Because at the end of the day, you can put in rules, regulations etc. but fundamentally this comes down to treating people with dignity and respect.  So you have got to pursue the cultural element alongside the regulatory element.

I think what we have also learned is, you don't achieve change simply through regulation and inspection.  It is one of the tools that you use.  You have got to address some of the cultural issues, also got to address the role of the local authority who purchase the care, who have a duty of care, when they do purchase the care or the Local Health Board in Wales.  Clearly the provider has statutory responsibilities about the quality of care.  The trick I think is to try and bring those things together.

DAME NUALA O'LOAN: Would you like a glass of water, I am sorry.

ROB PICKFORD:  I think one of the things that people learned is that you have got to do these things together.  And there has been I think historically is tendency to think first about  regulation and inspection.  So there is a difficulty, there is a crisis, a scandal.  People say what we need now is tougher regulation, that is the answer.  Whereas in fact I think you have got to look at culture, training of the work force and look at how the roles of variety of people come together.  Those are probably the central lessons out of it.

DAME NUALA O'LOAN: Look at dignity and respect, those are common sense terms, would your arch inspector including the capacity issues you talked about, the right to privacy and the right to this sort of thing, the right to the family.  Would they include that, is that part of the training.  It must be a barrier for them if they are trying to make decisions, almost against what they would see against the client.

It is a core.

ROB PICKFORD:  It is probably fair to say that the inspectors would view it through the window of the regulations rather than the window of the human rights act.  The human act, lies behind.

If you said to an inspector, their job is to look at whether people are treated to privacy, whether they have choices around often simple things like choice of meal, so they would look at those sorts of issues as part of, the normal process of evaluation and talk with people about what it is like to live here.  And I suspect, that when I talked to inspectors, if you go into a care home or a children's home it doesn't take a lot to sense that this is a place that is open, it is a place where they have a lot of visitors, there is a feel to the place that you don't need to go through the regulations one by one to prove you need to do that in a written document.  But very often we can get a sense of a way a place is behaving.

NATALIE COOPER:  With our staff, the majority of staff would be either social work trained, nurse trained, some of them backgrounds where they have come from is about being driven looking at service user, service user interest and all of that.  It is a fundamental in terms of where their training is at really.

DAME NUALA O'LOAN: Finished?

That is a good practice and some undesirable practice.  Do you have a role to play in ensuring good practice?  ..

ROB PICKFORD:  We have a role in the sense of I am the inspector of the care home that you are owning and I see something that you know isn't going very well and saying well, Neil runs a care home down the road there, are there things, why don't you talk to Neil?  We, so there is that sort of direct immediate sort of role.  We also then use our inspection experience to advise policy in terms of the practice that needs to be captured in policy.

NATALIE COOPER:  And ministers as well then included.

ROB PICKFORD:  Directly ministers, we have a direct policy advice role and in fact the one of the distinctions between us and a number of other inspectorates, I am the principle professional adviser to ministers on Social Services matters which isn't always the case with other inspectorates.

So those are two very direct ways, we also do it through response and the social care institute for excellence in England and Wales and Northern Ireland, that is about learning from research and sharing that research about what works.  So we are directly involved in that and in professional advice to bodies like the care council for Wales around training for social workers and social care staff.  All parades at a number of different levels.
NATALIE COOPER:  What we are doing as well as the work with local individual local authorities or individually regulated services we are also producing national overview reports on areas.  So that helps in terms of not just looking at say how Cardiff is dealing with something, but how are we dealing with issues across Wales, one of the national reviews we are starting shortly, around adult protection.  How is adult protection working in Wales?  Also conducting one at the moment on the National Service Framework for older people and doing that jointly with health inspectorate looking at what impact the NSF is having in Wales for older people and what good practice things are coming out of this that we can share really.

So the national reviews are an important aspect.

DAME NUALA O'LOAN: I can see the thematic reviews are useful.

Does the multiplicity of sector providers clear a difficult situation?

ROB PICKFORD:  The central thing it does is, I think people have still really got to properly get into their heads that that is what the service is like.  One of the things that we have been saying to the service and to policy makers, is that there has been a sea change in Wales and in the rest of the UK and Wales today, around the way in which social care services are provided.  I think probably a lot of people still feel that most of this is run by the local authority and as you will have seen, that is not the case.  Care for older people provided through a thousand roughly different employers and that does mean that you are dealing with a market and I think in Wales certainly, we are at a very early stage really of understanding what that means and in the governments ten year strategy for Social Services, one of the commitments is to look at the commissioning and contractual arrangements.  There are two choices, you can choose to let the market determine those things that, is a legitimate way of going about it.  It isn't the policy in Wales and if you are not going to let the market to determine the distribution of welfare goods then you have got to put some fairly strong mechanisms in place to do that.

NATALIE COOPER:  That is what we look at through the review, through the local authority functioning, we can look at what are their commissioning practices and how can we highlight what the issues are there.

ROB PICKFORD:  We wouldn't for example, say that big providers are good and small are bad.  There is an organisation, Care Forum Wales, an umbrella, we do what we can to work with umbrella organisations like that and encourage them and support their activities to support their members and so, they run for example, sessions around Wales for managers, we would go to the sessions and help them and understand some of the difficulties and challenges that they face.  Yes it is a very diverse and split up market.

NATALIE COOPER:  I think there are challenges in terms of things like size of provision, how do you, we can't insist on a certain size of a care home, how do you make sure, if you have got a large care home and some are over a hundred beds.  How do you make sure that they retain the right privacy, dignity, the spatial lay out to allow those things to occur.

They are quite challenging really for providers to do and for us to inspect really.  So there is that bit about service models that is important.

DAME NUALA O'LOAN: We would love to talk to you all morning, unfortunately the crown prosecution service ‑‑ we will have to say thank you very much indeed and thank you for all the work you are doing.  Thank you.

 CROWN PROSECUTION SERVICE 
‑ Christopher Woolley (Chief Crown Prosecutor)

DAME NUALA O'LOAN:
Thank you very much for coming.  We're delighted to see you.  You know that the session is part therefore the prosecution under section 4 of the Public Order Act wasn't justified.  So, that is an example of where applying the convention I decided that a prosecution was not justified for a Public Order Act offence.  after the Saturday of the arrest, and I decided that in that particular case that article 10 gave a very good justification for the activities of this campaigner, that the actual content of the leaflets which consisted purely of quotations from the Bible was not of itself offensive, and this was regarded as quite a serious issue by the police, who duly arrested this campaigner.  

 Now, I looked at the file very anxiously.  The police charge should have come to us for charge.  I reviewed it very anxiously the day I got it, the Monday a couple of years ago, a well-known campaigner (whose name I don't need to give for these purposes) who was found by police to be distributing religious leaflets which primarily consisted of texts from the Bible which apparently condemned homosexuality, and, of course, in that environment, the Mardi Gras, into account the rights in case law.  That sounds dry.  I would like to give an example of when it came about.  In a case we held here, we decided here in Cardiff, in relation to a religious demonstration at the Mardi Gras in Cardiff must look if the legislation is compatible with the convention, which convention rights are engaged, whether the right is absolute, qualified or special, if it's engaged whether interference falls within any specified exemption, whether specific factors are relevant and apply the code tests taking prosecute at the end of the day, then we give advice - it's not proportionate, don't go ahead.  So that is an important part of our function.  
DAME NUALA O'LOAN:
 I interrupted you.  
CHRISTOPHER WOOLLEY:
 So, for instance, when we review any case that comes before us we  advise on the charge. Will you give prosecutorial advice on whether it's worth following up−−−− 
CHRISTOPHER WOOLLEY:
 Very much so that's the whole purpose of our engagement; we take a realistic view and if we say whatever you do in terms of investigation we will still not to ask for advice before they're allowed to charge.  The lawyer who does give advice to the police at that stage will be very conscious in advising the police of the Human Rights Act.  
DAME NUALA O'LOAN:
 Can I stop you at that point and ask you: you said you prosecutorialrown Prosecution and the exercise of your powers.  How would it do that?  
CHRISTOPHER WOOLLEY:
 If I can give a brief overview of our powers, it starts in advising the police on charge.  Police come to us in any case now, in a significant case, there is a death whether it's at the hands of the state or not, the Crown Prosecution Service does offer a meeting to the victim’s family to explain it.  
DAME NUALA O'LOAN:
 Thank you very much.  
DR NEIL WOODING:
 We're interested in establishing how the Human Rights Act might inform your decision making around policy within the Cchanged our process there to ensure that we do give much fuller reasons to the family about any decision on prosecution and indeed we offer a meeting to families to explain that.  
DAME NUALA O'LOAN:
 Routinely?  
CHRISTOPHER WOOLLEY:
 Routinely.  In fact it's gone beyond article 2 because in any case where 2 is of course the need to inform the family of any person who has been killed as a result of the action on the part of the state.  That chiefly concerns us in deaths in custody cases where someone is taken into police custody and dies.  We have The case was dismissed at half time by the judge but we felt we had, on behalf of the family and on behalf of the public, explored all the avenues and brought all those to the jury.  

 The second element on article of inquiry and therefore the investigation took what might be thought to be an inordinate amount of time.  We were investigating it for about 2 years and we were involved in all that process, to follow every single line of inquiry eventually we came to a decision to prosecute. but was investigated over the following 3 years during which time the Human Rights Act came into force and that concerned the death by shooting of an unarmed person in his bedroom by the police force on the south coast.  We were very conscious that we had to follow all lines our inquiry, we are conscious of the European jurisprudence that requires a very anxious scrutiny of any occasion when life has been deprived by actions of the police.  Speaking from a personal experience, I was reviewing a lawyer in a case that was in 1998 died in a situation in which there may be some alleged state involvement?  
CHRISTOPHER WOOLLEY:
 Yes to both of those.  Article 2 generally impinges upon the Crown Prosecution Service when we face deaths in custody or deaths at the hand of police.  In relation to the first element about changes to I would like to explore with you the context of your decision making particularly not to prosecute where you have an article 2 issue, and I wondered have you made any changes, A, to your decision making process but also how you communicate with the families of somebody who may have I will give examples as we proceed.  That's really my opening statement.  
DAME NUALA O'LOAN:
 Excellent, thank you very much.  I thought we'd start with article 2 because the general question that I'm putting to everyone is what impact does the Human Rights Act have on your work?  But specifically have to be considered when we review a case.  As part of the criminal justice system of course we also contribute to the human rights elements that face the courts and the police and we are involved in those and we take mindfulness of them when they occur.  are generally engaged in criminal proceedings are of course articles 5 and 6.  But it is surprising how many other articles do come into our purview, such as article 2.  Article 9, 10 and 11, in relation to freedom of expression, assembly and all of those  minutes.  
CHRISTOPHER WOOLLEY:
Just to outline where the Crown Prosecution Service has been on that, we've been conscious ever since the passing of the Human Rights Act and implementation of the Human Rights Act that the European Convention has massive implications for the criminal trial process.  The rights which generally concern us and Hilary, who will transcribe your evidence for us and if you use acronyms or abbreviations could we ask you to explain them.  

 We have a relatively tight time schedule.  Would you like to make an opening statement of any kind?  I do invite witnesses to do this. Twoprivate or public and you agreed you're willing to give evidence in public.  If at any time you wish to go private indicate that to me.  If you wish to give evidence in Welsh we're very happy receive it.  And we have two Palantypists, Sherrill and to ask you a few questions but if there are any questions to which you can't give a full answer you can respond in writing preferably in 14 days.  

 There are strict rules on disclosure under section 16 of the − sorry, a formal legal inquiry under section 16 of the Equality Act and there are strict rules of disclosure.  You are invited to give evidence in of the evidence gathering for the Commissions inquiry.  We're looking at 3 things: at how the human rights culture and law is developing, the barriers to the culture and how we ensure that is fostered and promoted and people have access to their rights.  I'm going 
NEIL WOODING:  Could I take that one step further, obviously what you are exercising in those instances is a lot of insight and expertise, but in an intuitive sense at the same time what you think should happen, how you would apply that in relation to protecting the interests or the rights of the victim and the potential suspect?

CHRISTOPHER WOOLLEY:  The Human Rights Act and the European convention are of course very defence orientated, prosecutors don't have any rights under the convention, whereas the defence do primarily.

So we look at the interests of the victim really outside of the convention in terms of making sure they are kept aware of what is going on and as the case proceeds through trial, that their interests are looked after.  I wouldn't say however that the European Convention really impinges on the victims’ rights as opposed to defendants’ rights.  Where defendants rights come in, I can give an example.  Article 5 and bail.  We, since the Human Rights Act came in, have been very much more conscious of the need to give information to the defendant about the issues in the case.  In fact there is a Court of Appeal case, ex parte Neil (the necessity for the defence to have equality of arms, in terms of information so that they can apply for bail on a fair basis) that is something we do.  That is interesting, because the Act that governs our role on Disclosure of information doesn't actually recognise that, so, this is a good example of where the common law has imported convention rights really as an extra layer on top of statute law.

NEIL WOODING:  Can I ask a question? I mean, there is also going back to this notion of the kind of use of intuitive knowledge around these kinds of cases where we are trying to make a sound decision, often I imagine there is this issue about whether it is useful to prosecute in the public interest.  We have often heard that human rights is fundamentally an antidemocratic idea in the sense that it challenges the tyranny of what we might think of as the public interest to preserve and protect the rights of the individual.  I just wonder if there is an issue about how you exercise that, that is it in the interests of the wider public or the individual in making decisions?

CHRISTOPHER WOOLLEY:  I don't share the view, that the public are excluded; it is a balancing exercise as to the rights of the individual, as opposed to the rights of society in general.

We do consider the rights of society very much so and for instance looking at bail again, we can determine that the individual has rights but so does the public in terms of prevention of further offending or where public order needs to be preserved, generally it is further offences where we look at the possible impact on society of this individual and indeed looking again at his rights if he, if an individual was released following the bail decision, whether or not he or she will be at risk from retribution from society, that is a legitimate thing for us to take into account.

So, to answer your question, we do attempt a balance between the two and very often the rights of the society will prevail.

Typical example of that is sex offenders, where there is not only good evidence that sex offenders on bail, are of great danger, a very recent instance in Pembrokeshire, I think it was an ex-policeman, not for the record, I am not sure about that, someone in the public eye was on bail for paedophilia offences was murdered by a member of the public in Pembrokeshire.  That gives force to that argument.

DAME NUALA O'LOAN:  Can I ask you, I should have checked your web site, the guidelines on the web site?

CHRISTOPHER WOOLLEY:  Yes, including the Code for Crown Prosecutors.  The Code for Crown Prosecutors does encapsulate and describe what the public interest is and also what the test for realistic prospect of conviction is.

DAME NUALA O'LOAN:  A brief question I hope, are there challenges for you as a crown prosecution service in dealing with devolved and not devolved policy makers?  Probably more in the exercise of your discretionary powers.

CHRISTOPHER WOOLLEY:  Because we in the Crown Prosecution Service are very much a central government function and we report to the Attorney General, we haven't come across issues of devolved or not devolved powers affecting us.  We are looking at it.

DAME NUALA O'LOAN:  For example, alleged paedophile being released into the community, would you have engagements with the social workers or anything like that.

CHRISTOPHER WOOLLEY:  We don't, I am glad you raised that.  Our focus is to look at what the local community want from their prosecution service, which means that engagement with community safety partnerships in Wales, CDRP's in England to understand what the community needs.  A very good example of where we are engaging on a non-devolved basis is in terms of the Assembly members and members of parliament for Wales who raise issues of antisocial behaviour in their communities.  We can then send in our ASBO specialist into that environment and produce a solution.  There is a very good example in Maesteg where we did that, we engaged with the local police on a localised issue in Maesteg.  We had a satisfactory solution to that.

DAME NUALA O'LOAN:  Ok.

Finally, do, there is we have identified through all our evidence gathering, a very significant lack of understanding of what the convention rights are and how they do apply.  Do you think the home office, the Welsh Assembly Government, the Equality and Human Rights Commission could do more to assist you as CPS or generally in applying the terms of the human rights act?
CHRISTOPHER WOOLLEY:  I have to say, I am very happy with the central guidance that I have got for myself and my prosecutors.  So I don't see an altogether crying out need for that.

What I do think is a fair point though is that the human rights shouldn't be bashed (to use a colloquialism), human rights are there for the individual, it must be understood, there is a balance between the individual’s rights and society’s right, provided that point is made.

NEIL WOODING:  I think that is absolutely critical and I am kind of wondering how, what part does the crown prosecution play in creating that wider public perception of the legitimacy of the issues.

CHRISTOPHER WOOLLEY:  I am glad you have raised that.  We try to do that at all occasions where we can, whether it is individual meetings, with victims’ families or it is public engagements, or whether it is addresses that we give to elected officials (for instance, last week I gave an address to Assembly members Welsh Assembly members).  This is our role, this is what we do as a prosecuting agency accountable to parliament but having to explain its decisions to the public in a way that make they can appreciate with the balance we are having to strike between the legitimate demand of society and victims that we prosecute an individual, but also the rule of law that must appertain, to say, we can only do that in terms of following the convention rights.

DAME NUALA O'LOAN:  I am, I think at this stage we finish the hearing, I am tempted to ask how you manage your article 2 obligation to the person who is at risk if you release them and their. ..would you like to go on the record for that?
CHRISTOPHER WOOLLEY:  I hadn't considered article 2.

DAME NUALA O'LOAN:  If you are doing a risk assessment of the decision to oppose or to not to oppose bail, is there a need?

CHRISTOPHER WOOLLEY:  When I take that decision on bail, I do look very anxiously at any representations from the police that if this person was released they would be in danger, they need to be kept in custody for their own good.  That was brought home to me several years ago dealing with deaths in custody, nationally from the CPS, advising the police force about deaths in custody.  It was a great dilemma for police officers “do we keep the person in custody”.  I remember a case in Kent where an individual had simply run amuck on the motor way, was, hanging on to cars.  Very trivial offending, putting himself at risk rather than anybody else.  The police took him into custody, he died in custody.  It is a very hard balance, a hard judgment call on whether they should exercise the rights.

DAME NUALA O'LOAN:  Thank you very much indeed for coming.

CHRISTOPHER WOOLLEY:  Will I get a transcript of the evidence.

DAME NUALA O'LOAN:  We can certainly send you a transcript of the evidence.

WELSH REFUGEE COUNCIL
Evidence: Welsh Refugee Council ‑ Mike Lewis (Chief Executive).

DAME NUALA O'LOAN:
 If I could the social care system.  

 
NEIL WOODING:  Could we take that forward a little bit and think about the mythologies and the misinformation, that might be used by organisations to diminish or restrict human rights?  We are interested in again from your perspective what we think we all might do, as in government, the commission, as in advocacy agencies or rights support agencies such as yours, what can we do to challenge some of those myths and some of those misperceptions of human rights.
use human rights arguments, we're beginning to quote case law, we're beginning to use standard letters so it seems to me that the statutory agencies are using the excuse or not understanding the needs of our clients and service criteria to pathologise our clients and put them outside I have to do is write a letter as a registered social worker which I am.  I have to pathologise my service users and say their mental health state is worse than it is or they're in need more than they are to get basic assessments.  So we are beginning to service and I can't in all honesty in the last 6 months, when I've identified a service user with a particular need, where one health social care agency has said, “Yes, Mike, I agree with you; we have a need and we provide a service.”  What as the barriers that would prohibit the human rights of individuals?  
MIKE LEWIS:
 I think agencies of constructions of our clients which are unhelpful, inappropriate and frankly at times border on racist, to be honest.  Agencies will construct asylum seekers as not deserving of a summary.  We have looked at case law so staff now have case law available.  
DAME NUALA O'LOAN:
 Thank you.  Neil, can I invite you to do these questions?  
DR NEIL WOODING:
 We're interested in thinking through, Mike, what from your perspective and your insight you might see about treating individuals with respect and there were some issues there so there is a wide range of work which I think is about human rights, from knowing about the human rights framework to advocating more effectively to treating people with respect.  That's how we've done it in worked based approach so people can identify things like gender convention rights, human rights and we are working with them next year to look at how we human rights proof our work really which goes from the customer care angle.  Human rights is not just about quoting articles it's people now clearly can articulate what right to family life means, because they were working on myth and innuendo and gossip and etc.  So we've all been trained on basic human rights arguments and approaches.  We are working with the British Institute of Human Rights to develop more case working closely with the British Institute of Human Rights and with public service management Wales is to look at the knowledge of the Human Rights Act, get rid of the fallacies, identify case law, identify training, so all of our staff have now been trained on that which is the British Institute of Human Rights guide.  So for 10 years.  When I came into the Welsh Refugee Council I was very clear that when I asked people about the Refugee Council human rights − this was staff − 3 out of 51, for example, had read the refugee convention which I think is not good enough really.  So what we've done be resolved without further distress and cost to the parties concerned?  
MIKE LEWIS:
 Can I briefly give a one minute presentation on question one because I think that articulates our approach really.  I have worked in the children's rights sector − children's sector, children’s rights sector − any other examples you'd like to give us of the situation?  One of the things we're looking at and one of the things we want to be able to bring to the public attention are situations in which successful use of convention rights have enabled situations to settlement.  We want to use human rights arguments for discussion.  We don't want to beat it around the head with them because I don't think that's the best strategy.  It's about awareness raising and articulating our concerns in a constructive way.  
DAME NUALA O'LOAN:
 Are there gender based violence and oppression is a real concern for us so that was a real success and we are encouraging UKBA to change its practice across the UK and our colleagues in England - in Scotland and Wales it's already happened and I think that's part of the devolutionary concerned that in the immigration process women in the immigration process were being interviewed my male case workers.  Through research evidence, through advocacy, through discussion, we were able to get a clear agreement that in Wales and the south-west women would be interviewed by women case workers and we know LEWIS:
 Through good advocacy in Wales, there are eight UK border agency regions as you may know, Wales and the West is one of them.  Our colleagues in a number of agencies have worked with the regional director to look at the gender equality duty because we were of the problems I think your clients or service users must have is trying to negotiate their way through the process.  Can you give us any examples of situations in which you've been able to use the convention rights to achieve change without bringing court cases, without litigation?  
MIKE of us would go in and the police outside.  It is to me a scandal that 13 people go into a house and wake up children and don't let the parents do it.  That is clearly a human rights deficit in my professional opinion.  
NUALA O’LOAN:
  One something.  
DAME NUALA O'LOAN:
 Has there been any change in the way they conduct−−−− 
MIKE LEWIS:
 No−−−− 
DAME NUALA O'LOAN:
 In terms of number of personnel used, risk assessment−−−−− 
MIKE LEWIS:
 No.  That's a good example because I was a social worker in child protection.  I removed children from families.  Two is that we want a fair and managed migration system, but when people's - changing the name of dawn raids to early morning removals, as the UK government has done, and challenges us, and my view is if it looks like something and it smells like something, it is is currently consulting on changing the appeals process.  We with our colleagues in the UK will be making representations that that is not human rights compliant under article 8, the changes in the legal process we feel will not be a fair judicial process, and my own view my personal opinion it is going to be a far more difficult climate for immigration.  
DAME NUALA O'LOAN:
 There is of course an obligation on the houses of Parliament to ensure that their legislation is convention compliant.  
MIKE LEWIS:
 We are doing a response to the UK government; the UK government piece of case law that I can see, I could quote you Weller, which is a key piece of immigration case law is going to be removed, so all the hard won, the hours in court, the Court of Appeal, the judicial reviews et cetera, in me an example of what you're talking about Mr. Lewis?  
MIKE LEWIS:
 The UK government has introduced nine pieces of primary legislation since 1987, is now repealing them all to introduce one new consolidated Immigration Act.  In the draft legal framework which now stands at 2002 clauses, every has identified human rights arguments for addressing rights deficits, has then in the next piece of legislation closed down those hard won human rights approaches, really.  So, case law has been used very effectively to address human rights deficits.  
DAME NUALA O'LOAN:
 Would you like to give immigration system and a closing of borders leads to conflict positions within the human rights discourse.  I think there is lack of clarity about how human rights approaches can be used in the immigration system and I think the government, the UK government I should say, has where case law is the business of the protection and advocacy for refugees.  I wanted to ask you what have been the three most significant impacts of the Human Rights Act on the concerns of the people you advise and represent?  
MIKE LEWIS:
 I think that the conflict between an open and fair normally ask witnesses, we have been well briefed on your organisation, but I do ask witnesses if they wish to make a 2 minute opening statement and if you'd like to do so−−−− 
MIKE LEWIS:
 No, I'm happy to go into questions.  
DAME NUALA O'LOAN:
 Question one is, your business transcript of your evidence.  Could I ask you to speak clearly and slowly, and could I ask you also if you use abbreviations or acronyms to explain them.  And if you are doing a long list of things, just take it a little slowly.  

 I move into private session if you would indicate that to me.  

 If you wish to give your evidence in Welsh we have a translator.  
MIKE LEWIS:
 It will be in English.  
DAME NUALA O'LOAN:
 Thank you.  We have two Palantypists Sheryll and Hilary who will provide us with a be very pleased and we'd ask you to do so in 14 days.  

 You were asked whether you wished to give evidence in private but you had indicated that you were happy to give evidence in public.  If at any stage you think you would like to in which it can be - the exercise of human rights can be fostered and promoted.  So, if we ask you any questions to which you feel you can't give a full answer if you were prepared to respond in writing at a later date we would introduce my colleague Dr. Neil Wooding who is the Welsh Commissioner for the Equality and Human Rights Commission and my name is Nuala O'Loan; I am chairing the Commission.  

 What we're looking at in this inquiry is the extent to which a human rights culture is developing, the barriers to that culture and ways 
MIKE LEWIS:  We do a number of things, we create alliances and connectedness with fellow partners to articulate a cross sectoral review, for example, a client with learning difficulties who wasn't getting the service, we got men cap involved.  For me the issue of main streaming refugee and asylum lime right.  The important that other agencies understand the legal and policy framework.

We provide policy responses, we provide training, we promote good practice.  We try and join this up at a time when our case law, looking at 500% with no resources, it is a mixture of things.
NEIL WOODING:  What do we need to do as a community, perhaps using your insight, the commission or the Assembly Government or other agencies?  What could we do to challenge this mythology and these misconceptions that impact on peoples human rights?

MIKE LEWIS:  I think we need to construct narratives which are not based on ethnicity, or sexuality, join up our diversity agenda, so we see people at the end of the phone, not in the waiting room really.  We clear in my sector focus on ethnicity above every social occasion that people inhabit.  I think there are other equally important social occasions which we need to do more work on, like gender, so work with partners on gender, disability, sexuality.

For us it is about broadening the arguments away from asylum refugees to a far clearer human rights framework really and I think there is beginning to be some success in terms of exploring with agencies which takes time, which we don't have to focus on the needs of people.  My home office contract talks about how many units, how many units do I process a week?  People, they mean bed spaces but I am charged with processing units.  So we talk about people and that seems to be a challenge to organisations like UK border agency and I think talking about people has been really interesting with the home office because their language, their construction of the other we construct our other in a different way if you like.  That has been very successful.

DAME NUALA O'LOAN:  Just to play the devil’s advocate for a moment.  Is it possible that they are actually interested in units i.e. bed spaces rather than people?  I.e., you could have one person occupying bed space for 5 days which is one unit.  Not 5 units.

MIKE LEWIS:  I think the response is often why are you talking about people when we are charging you to deal with units.  So it is, for me it is a strategy that works and one I will continue to use.

DAME NUALA O'LOAN:  Ok, sorry Neil.

One sense an asylum has been granted the right to remain in the United Kingdom.  Do the services adequately support them in their settlement here?

MIKE LEWIS:  Statistics show, people who get refugee status of some sort, 67% of them have a degree or above, 10% in employment commensurate with that qualification.  So, I am some services are very good and some workers particularly committed.  There is for us a conflict between the skills of the worker and the skills of the manager in allocating resources.  So you will get, we all know that in the public sector committed workers and managers, you know it is a really difficult position, so there should be a agency approach, it should be different approach from the team A to team B.

DAME NUALA O'LOAN:  I am talking of the right to family life, privacy, all those things specifically.

MIKE LEWIS:  If you are an asylum seeker, you share accommodation with a person you have not met before.  That is a human rights infringement with our advocacy work, the Assembly Government are writing a housing strategy.  We are advocating that they shouldn't share accommodation.  If we win that, that will be interesting how the Welsh Assembly Government and the government do around that.  We think it is important, why should people who have not met before, from a different ethnic group and language share accommodation?

DAME NUALA O'LOAN:  One of things, this is not in any way intended to be offensive.  But one of the things that is put to us in the media and that people quote is that asylum seekers take advantage of their convention rights, I would like you to record a response to that.

MIKE LEWIS:  I don't want to deconstruct that argue.  I assume we are getting into the 450,000 asylum claims, it was 23,000. We are getting into mobile phones; I assume it is people’s factual inaccuracies to say the least.

What we do is actually argue based on facts and we challenge people’s perception and I think what is interesting is when people meet people who claim asylum their responses change.  There is interesting research you know, about people before they meet the other and so, we do a lot of community work.  We argue with facts, we correct factual inaccuracies when we can.  If all that fails we start talking about people again.

DAME NUALA O'LOAN:  Have your any engagements with the national print media?

MIKE LEWIS:  Media project in Wales, which was successful, to train journalists up.  The feeling across the UK, the press is more supportive in Wales, than it is to asylum in England, generally, I think you get odd, and you do get interesting letters from northwest Wales which is no asylum and no dispersal, really concerned about this.  That is an interesting phenomenon; we will address that when we pick it up.

DAME NUALA O'LOAN:  Thank you very much.

Any other questions, anything else you want to say to us before we bring the session to a close?

MIKE LEWIS:  I think one of the key things for me is the human rights based organisation which is what I aspire, moves from reactive to proactive.  So we embed it from the way we advertise the post to the interview process, to service user involvement, so it is not something I think organisations can pick and choose the bits really.

NEIL WOODING:  Can I ask in relation to that.  Would you define yourself as a campaigning organisation, an advocacy organisation, clearly a support organisation providing individual support services, how would you define yourself as an agency?

MIKE LEWIS:  We get 90% of our money from the United Kingdom borders agency for services to refugees and 10% from the Welsh Assembly Government and other funders, there is a real conflict for me about how I articulate my concerns when my funder sometimes causes issues I am concerned about.  So we have to have a values framework, I think we are beginning to do, is to change our, it is to develop the values frame work based on the human rights.  For me, there are certain things I wouldn't do.  Wouldn't accept money from certain funders that I felt.  This is really complex as we all know, we are just beginning on this journey, I think it is clearly understanding the boundaries of what I can and cannot do.  Sometimes, we will be doing a campaign about destitution Christmas time.  It will annoy the UK borders agency, it annoyed them last time.

DAME NUALA O'LOAN:  How did you know it annoyed them?
MIKE LEWIS:  A comment that they had been let down by me.

It was fed back; we shouldn't be talking about destitution at Christmas time.  It is a reality for 40% of our service users, they are from countries like Zimbabwe, Somalia, they are destitute, sofa surfing, it is a clear deficit for us really.

We will carry on and I, when you are publicly funded it is a real conflict.  But, you know, our trustees are behind us 100%.  I think using human rights argument is the way forward for me, I am talking about people not units.

DAME NUALA O'LOAN:  Thank you very much.

NEIL WOODING:  Thank you very much.

DAME NUALA O'LOAN:  Thank you for giving us your time.

CYMUNED 
Evidence:    Cymuned ‑‑ Iestyn ap Dafydd.

DAME NUALA O'LOAN:
 You are very welcome.  We do have Rees behind me who will do Welsh language translation if you wish to speak to me in Welsh.  
IESTYN AP DAFYDD:
 There is no need for that.  
DAME NUALA O'LOAN:
 If I could first of all introduce my colleague Dr. Neil Wooding who is the Welsh Commissioner for the Equality and Human Rights Commission.  My name is Nuala O'Loan and I am chairing the inquiry.  Our focus is of this inquiry really is to look at the extent to which a human rights culture is developing, to look at the barriers to the development of the culture and to look at ways in which agencies and organisations can ensure the promotion, fostering and delivering of human rights.  

 So, if there are any questions which we ask you to which you can't give a full answer now if you want to submit additional evidence in writing we'll be happy to receive it from you within 14 days.  

 You were invited to consider whether you wanted to give evidence in public or in private and you have opted to give evidence in public and I just want to check that continues to be the case.  
IESTYN AP DAFYDD:
 Yes, that's not a problem.  
DAME NUALA O'LOAN:
 If at any stage you think you wish to go into private session draw that to my attention.  

 If I could introduce Sheryll and Hilary who are Palantypists today and who will provide me with an accurate record of your testimony.  In order they can achieve that would I ask you to speak slowly and clearly 
IESTYN AP DAFYDD:
 I will try.  
DAME NUALA O'LOAN:
 If you use acronyms or abbreviations and particularly Welsh language terms would you be sure to explain that to them.  They will ask if they are losing something but it will help.  

 We have a relatively tight time schedule so we may ask you to be brief in order that we can ask yet another question and if you want us to clarify or explain I'll be happy to do so.  I always invite witnesses to make an opening statement should they wish to do so.  I have a lengthy briefing on your organisation, and if you wish to make a 2 minute - 
IESTYN AP DAFYDD:
 The briefing I think makes my introduction for me.  
DR NEIL WOODING:
 I suppose where we would like to begin is by trying to ascertain what you think the human rights - the impact of human rights is, in relation to the work of Cymuned in Wales?  
IESTYN AP DAFYDD:
 The situation in Wales as I have put in my introductory evidence is quite difficult.  Cymuned only really works in the Welsh speaking areas and I would like to be absolutely clear that it is a very different situation there to for instance here.  One of the biggest issues that we come across on a regular basis is people who live nearly all of their lives in Welsh being forced to use English which is not a language that they're comfortable in for accessing some basic services or for work for instance, and it is one of the things that we are pressing.  The problem is that in most of the decision making areas in Wales, so, for instance your Assembly is based in Cardiff, the majority of the population is based in the south-east and the North East which are all not as Welsh speaking.  The decision making processes tend not to even understand the basic fact that there are communities, whole areas in the west and north where Welsh is the community language, it's the language that people are bought up in and educated in.  
DR NEIL WOODING:
 That is a very interesting angle for us to think about in terms of human rights.  Perhaps looking at that issue of decision making whether it's public service or governmental decision making and where you think that might be detrimental in terms of maintaining the human rights of individuals.  How damaging do you think that is in terms of human rights upon Welsh speaking communities?  
IESTYN AP DAFYDD:
 It is damaging in that the basic problem often doesn't seem to be understood and when it is understood it can be seen in the wrong light.  For instance, when Cymuned was first set up in 2001, there was a Plaid Cymru Councillor in north-west Wales who said, look, we've got Welsh speaking communities here and they're disappearing because of an in migration of outsiders who don't understand Welsh, have no interest in the Welsh, and in some cases are actually antagonistic towards the Welsh, the language.  He was actually banned by Plaid Cymru because everybody in this area said oh, oh, this is racist attack, he's anti English, he's trying to say the English shouldn't move in, which in a way is a valid point if you say no English should move in but the underlying problem was and still is that people in those areas are being priced out of their own communities and the structure of the communities, the language of the communities is changing overnight.  

 It is a difficult situation with the Welsh because we're nearly all bilingual which means if you have a group of 20 Welsh speakers in for instance a community Council and you have one non Welsh speaker elected, if it's a small Council without enough of a budget for, for instance, translation services, the only practical solution is to hold that meeting in English.  If one person in 20 can do that there is places out there where may be 50 per cent of housing is owned by people who've retired to the area, who have moved away from the rat race to have some rural idyllic life, and everybody is welcome to look for that way of life that they want but the other side is that the basic rights of people - as far as accessing services for instance - I do have a little bit of supplementary written evidence here people have given us, for instance talking about having to arrange beforehand that their child gets a Welsh speaking child visitor, health visitor, which many people don't think of or feel uncomfortable about, because oh you know I'm just being difficult, or it's all right we'll do it in English, and the whole dynamic then changes.  
DR NEIL WOODING:
 OK.  One last question before we move on from me.  I am just interested in how you might conceive of the notion of protecting other people's human rights whilst maintaining those of the community.  So you talked about individuals who, for economic purposes, may retire to a particular area of Wales.  How do you conceive of their human rights?  
IESTYN AP DAFYDD:
 That is the million dollar question.  A bilingual service in Britain is always going to be English dominated because English is the Lingua franca of Britain and obviously a Welsh language service is going to cut people out from accessing that service.  Gwynedd County Council has introduced a policy where by everybody who works for Gwynedd County Council is nominally Welsh speaking.  The way they do that is obviously they have no Welsh speakers working for them, they say to them, right, in the next 3 years we will pay for courses, we will give you time off, we will give you everything you need in order that you become Welsh speaking.  If everybody in the organisation is bilingual, if the language inside the language is Welsh, then obviously services are always available in English because everybody is bilingual but the services are always available in Welsh as well and that is something that we are trying to promote to some of the other Councils in Welsh speaking areas, places like Ynys Mon Anglesey which has by their own figures 75 per cent of young people there speak Welsh.  Some of the - a number of, according to the Assembly statistics, and a large number of English speaking young people from the area move away and don't come back, which means that as you go through the system there will be more and more Welsh speakers, less and less English speakers, so people working for the Council, just to say what I'm trying to say - people working for the Council tend to be Welsh speaking any way.  At the moment they hold worth and everything has to be in English even though only a small number of people there are not Welsh speaking.  
DAME NUALA O'LOAN:
 Can I take you on to another area of concern.  I would like you to tell me what you think the barriers are for public authorities in complying with the Human Rights Act and how you think those barriers might be overcome?  I'm thinking of public authorities that deliver services to people.  
IESTYN AP DAFYDD:
 From a Welsh language point of view, every public body has to have a Welsh language scheme which is agreed with the Welsh Language Board.  In the south-east, in the north east where there isn't as much - as many members of the public who are Welsh speaking, then the tendency is that may be all written communication will be available bilingually, a Welsh speaker will be found should you want to communicate with the Council in Welsh.  Obviously there is an issue with that in that the Welsh speaker that's found may be doesn't know anything at all about the subject that you're talking about, but it's a practical matter.  You can't just magic Welsh speakers out of the air.  So we have to accept that your human rights in these areas are may be a little bit more hazy when it comes to the Welsh language.  

 In Welsh speaking areas, I would say one of the biggest barriers is that all of the Councils except for Gwynedd, all of the County Councils except for Gwynedd, certainly all of the health boards all conduct all of their internal business through the medium of English which then means that people there who are Welsh speaking may be don't even know the terms for more technical terms in Welsh because things just aren't ever discussed in Welsh, things are−−−−- 
DAME NUALA O'LOAN:
 Can I stop you there. They don't know the technical terms in Welsh or English?  
IESTYN AP DAFYDD:
 In Welsh.  Because everything is discussed in English anything that is discussed - if you are in a discussion with your boss, your co-workers whatever and they're talking about something you don't understand you find out what they're talking about, it will be ongoing education, your training courses and everything will be in English, your ongoing education is in English, which then makes things difficult if you are discussing things with Welsh speakers.  You are having to translate all the time. It is one of the reasons I've asked to give my evidence in English is because I prepared the original documents in English.  Giving the evidence in Welsh, every time I look at a document it will swap the language in my brain and I'll start sounding totally incompetent.  


DAME NUALA O'LOAN:  So, in terms of the public services which are provided to people, one thing's perhaps about their care accommodation for elderly people, looked after children, the provision of policing services, all that sort of thing.  Can you identify particular barriers that the public authorities might face in trying to deliver human rights compliant services?

IESTYN AP DAFYDD:  Again, linguistically there is no compulsion on especially with old people and young people there is no real compulsion for any strict standard for Welsh speakers.  You have your Welsh language schemes which will often identify especially in Welsh speaking, Welsh speakers should be available.  But, it is not always the case.

DAME NUALA O'LOAN:  What do you see as the solutions to those problems?

IESTYN AP DAFYDD:  Well Gwynedd county council seems to be making an impact with their internal policy because even the most English of English speakers, if you see what I mean, will have at least the basic knowledge of Welsh that will allow them to communicate on a basic level with people.

I think it is important to remember that especially old people and children often won't have been really exposed to English and to suddenly be in a sort of official situation where a good command of English is required, it can be quite frightening.

DAME NUALA O'LOAN:  Can I seek clarification, I think you said earlier on to me, most people were bilingual, spoke English and Welsh.  Said, there is old people and young people who speak only Welsh, that is what you are saying.
IESTYN AP DAFYDD:  Yes, very young people for instance, preschool children especially, brought up by Welsh speaking parents, the reason so many people are bilingual.  Once you go to school and once you get out of the protective environment of the home and maybe the community, obviously you are exposed to English at every turn.  If you watch just about any telly, or read newspapers, if you want to read an awful lot of children's books and things, there is a much, much larger selection in English which means that everybody is exposed to English, everybody picks it up to an extent.

DAME NUALA O'LOAN:  If I can take you back particularly the elderly Welsh speaker, are you aware of any provision made to care for their needs in terms of inability to communicate in English, in terms of provision of services to them?

IESTYN AP DAFYDD:  What happens generally is quite haphazard coincidence in that because it is a Welsh speaking area, the staff will generally be Welsh speaking and that obviously then does away with the problem.  Where the problem arises is where for instance doctors or health care or maybe some members of the staff aren't Welsh speaking and then because you have Welsh speaking staff there, there is the sort of translation facility.  I haven't heard of any cases where Welsh speakers have been totally at a loss because there are no Welsh speakers available.

DAME NUALA O'LOAN:  Thank you very much.

NEIL WOODING:  If I could, I would like to go back to this million dollar question that we referred to.  Because I am keenly interested in the fact that you have articulated as a campaign agency, articulated this message about wanting to grow and prosper communities.  At the same time there are enormous tensions in there around how do you grow and prosper communities and make them stronger and make them more cultural rich and at the same time protect the rights of the individual.  Those individuals who may come into the communities with very different cultural heritages and who can enrich the community but come from a different space, I am interested how you thought through those kinds of issues as an organisation in the context of human rights?

IESTYN AP DAFYDD:  Yes, one of the complaints that we have had in I think it was in Gwynedd was from some Polish workers who weren't able to communicate with their co-workers because the co-workers all spoke Welsh to each other, which instantly cut out the Polish workers.  They were plenty of free courses available for them to learn English, but nothing in Welsh.  Because that is, it is not something that any government agency has thought to consider paying for.

Obviously in an area like this, there is no real point for a Polish worker to learn Welsh because it won't really help them that much.  That kind of thing is not something that would occur really to someone making decisions in Cardiff because it is such a ridiculous idea in this area that someone might speak Polish and Welsh and get on better than way, rather than Polish and English.

That being the case, to hark on to Gwynedd's policy, because Gwynedd county council is a Welsh speaking community now, it is the kind of things they think of and which then helps outsiders to integrate into a community, there are no communities like it really in Britain, where a hole, where the whole of the local community speaks a language other than English.
DAME NUALA O'LOAN:  Gwynedd is the only area where the whole community speaks Welsh?

NEIL WOODING:  Yes, predominantly.

DAME NUALA O'LOAN:  Just want to check with you.

IESTYN AP DAFYDD:  No that is a bit of a sweeping statement, there are some communities left in Ceredigion, in Tregaron and in the old Gwynedd area which is now and Ynys Mon and Dinbych. But, outside of those areas other than that I think there is a few, they are scattered communities in other counties but Gwynedd is the concentration.

NEIL WOODING:  A question that pulls out what you have said is, and that relates to human rights, is how do we understand local experience, local community experience and try to recognise that experience in the context of developing successful public policy, it feels to me?  Because your analysis of South Wales compared to North Wales is spot on.  But the issue for me is how do we move away from just describing that, to using human rights as a frame work that will allow us to acknowledge the difference of communities that you are talking about at an all Wales level?

IESTYN AP DAFYDD:  One of the big difficulties, one of the things that needs to be overcome is I think you used the words tensions.  The huge tensions between the perceptions on either side of the divide.  There is perception in northwest Wales that, no one cares about the Welsh.  The difficulty is, there is a perception in English speaking Wales that there is this huge concentration on Welsh language issues and that you have to speak Welsh to be able to work for government departments, things with the slightest bit of real research you found to be almost totally unfounded.  But it makes the discussion impossible at the moment.  It is slightly better than it was ten years ago, as I say, ten years ago if you stood up on said, hold on, we are losing Welsh speaking communities because English people are coming in.  You were shouted down.  By now, because maybe we have been a little bit more careful with the language, so we don't use some statements that can be easily correlated with people in English cities, oh yes, this used to be a white area, now blacks, Muslims, whatever group they are attacking at the time.  Often we say similar things, this used to be a Welsh speaking village, now English speaking.  The correlation between those two language uses is well, it is uncomfortable to say the least.
NEIL WOODING:  Can I just, I know we are running out of time.  The other area I think there are tensions around and which you relate to your material, is over issues of housing policy.  Because we know that there is already been successful legislation, or successful challenges, unsuccessful challenges in public authorities trying to create areas where indigenous populations buy property in the area, as a way of trying to have changes in the economy, but also trying to effect individual rights at the same time.

I am interested from the perspective that on the surface a policy that you would advocate would challenge our notions of human rights and the rights of individuals on a number of levels in those articles, what I am interested in is how you articulate that or rationalise that in terms of human rights agenda?

IESTYN AP DAFYDD:  Yes, it is a matter of detail of the level of people’s rights.  Like, everyone should have the right to live where they, they would like to live but with that right goes the responsibility of well if you are going to live somewhere where you would like to live, you really ought to be fitting in with the local people.  This happens all over Britain where someone from the city moves to the country and it happens the other way, but obviously in a city, so many people, one person in the country makes no difference.  In a village in the country, hundred people, one person from the city making a nuisance is noticeable.
There is I think it is one of the problems with a any kind of human rights legislation is is that if you look only at the rights without any of the responsibilities that come in the wake of those rights, you can get a very one sided view.
I think that is what is happening, yes, people have the right to move to whatever village they feel like, but, we have such a mismatch between the rights of the people moving in who are almost by definition going to be more wealthy because they are coming from places where they are trying to get away from, because there is a rat race.  You have the whole income thing, the differential levels of income gives them rights that other people maybe can only dream of.  If you could buy a house for more than any other local person can buy them, then you are in a situation where ‑‑ I don't want to say you can protect your own rights but, I think it is one of the difficulties with the debate.  It is such a complicated situation once you start talking about yes well ok, the rights of the people coming in as well.
It is maybe something that I would be better off writing so that I can I can actually put some paragraphs together and then go through it and rip bits out and give you a proper view of what I mean, rather than.
DAME NUALA O'LOAN:  If you are willing to do that.

IESTYN AP DAFYDD:  Yes, if that is ok.

DAME NUALA O'LOAN:  I don't think I have more questions; you have a supplementary paper you wanted to receive.  If you are happy to leave that.

IESTYN AP DAFYDD:  Yes I have some personal testimony to Cymuned by members of the public, it is a small selection about 72 pieces of evidence we had to give to the United Nations a few years back when I send you the extra little bit that I have just said about I will give you the source of this on the internet so you can have a look.  At the moment it is such a mess, you won't find it.  I will put it somewhere sensible and give you an address.

I have also just included 3 pages of a little bit of message board discussion and a article from the newspaper with again of just a few excerpts of the discussion that followed it to show the kind of attitudes which I think in any other context would be seen as deeply racist, but in the matter of the Welsh language because of the differences between the two parts of the country, it isn't seen as racist but common sense.

They are actually from the BBC message board and from the Birmingham post of all places.

DAME NUALA O'LOAN:  Thank you for preparing that for us. 

IESTYN AP DAFYDD:  Thanks for your time.  I hope that I contributed something useful.

DAME NUALA O'LOAN:  Thank you.
KIRBY JONES AND BEVERLEY STEPHENS 
DAME NUALA O'LOAN:
 Can I first of all say thank you very, very much to you both for coming.  I know you've had a difficult journey but we're really pleased you are able to be with us.  If I could introduce an issue in Pembrokeshire.  
KIRBY JONES:
 Pembrokeshire is well supported really but then everywhere else should be supported in the same way.   
haven't got the facilities and you do need to be able to put your children into clean clothes and to have shower facilities before you can put them into school.  Sometimes education is pretty far down the list of priorities.  Access to health services again is another issue.  It isn't family were very reluctant to put their children into school again when they couldn't guarantee they would be there at the end of the day for the children to come home.  Getting back to what Kirby says about if you are living on the side   of the road you police had moved the families on so the site was empty.  The children were hysterical.  By the time the parents realised it was half-past 3 and the children would be home they were hysterical as well.  Obviously with mobile phones they managed to sort everything out.  That The traveller education in Swansea is doing some fantastic work the children are coming into school, and the traveller education service was returning them home by minibus at the end of the day.  On a particular occasion the staff returned the children to the site and the based in Swansea and as Kirby says we've got 5 sites with 90 pitches in Pembrokeshire so we are well supported.  But in Swansea they've got one site with 8 pitches.  And you've got a lot of road side travellers who've got obviously haven't got anywhere to stay. think that was about issues of education, someone trying to access an education service and I think you became involved in.  I wondered if you'd like to share that story again now.  
BEVERLEY STEPHENS:
 We've got an All Wales Gypsy forum for education and a colleague of mine is off again.  They can't have a stable school and gain trust in that person and they're gone.  It's not going to work.  
DR NEIL WOODING:
 You shared a story with us I think several weeks ago when we met in West Wales as part of the Equality Committee and I the trust.  It's all about trusting them, saying, “Well, yes you could take my child to school and they'll be fine there.”  But how can your child go to a stable school if you're being moved on all the time?  It's like they go there 3 days they're we go in and say, “Look, we'd like to gain − have your children to come to our school,” and maybe at the beginning it would be no.  It would be no.  They would have to know each and everything about that school or whatever to gain of the road to put their rubbish.  
DAME NUALA O'LOAN:
 You think provisional sites is key to getting access to education.  It's about education. 
KIRBY JONES:
 It's about education.  If they had a stable site people in the education area would think they're there, permanent there, and maybe to be the bad thing of “look at them stinking gypsies, look what they left on the side of the road” - that's what they say, the bad stuff they say.  Where else can they put their stuff?  They haven't got a bin provided on the side If there was enough money put through or something to provide more site's not saying oh they need 5 sites there.  If there was a place, each area had one stable site that had water and electric, people would stay there; they wouldn't have you can't win any way then really.  
DR NEIL WOODING:
 You're painting a very positive picture.  My sense is how could we make it better, how through the notion of human rights, however you see that could we make it better?  
KIRBY JONES:
 It's a lack of sites. you can't do it.  
BEVERLEY STEPHENS:
 2 years ago−−−− 
KIRBY JONES:
 You're always moved on.  It's coming to a stage now where you can't go and move away but there is nowhere permanent for you to stay if you haven't got a fixed permanent plot to stay on.  So everywhere else then.  So if they were stable, then they'd have the same rights then as everybody else as well.  But then−−−− 
BEVERLEY STEPHENS:
 I think another aspect to the question.  Some families do travel, not as much as they used to−−−− 
KIRBY JONES:
 Because on the road side.  It's the same happening there.  There is a lack of sites around and that's why you've got the people staying on the roads.  Then, like, our site we've got 5 stable sites haven't we, but there is none stable site whereas they're on about in Romania there is gypsies that haven't got running water, haven't got electricity, haven't got money to do things then but then you go to Swansea and other places they haven't got a site so they've got no running water or electric, they're as everyone else.  They've got a job.  They've been and got their qualification for that.  They're no different to anyone else.  
DR NEIL WOODING:
 The gypsy community, is it a very non−transient, quite stable community?  
KIRBY JONES:
 Yes we've got a stable site.  We've got a there is a gypsy teacher, Pembroke Main Street there is eight people cutting hair.  She has people coming up to her saying I had a lovely gypsy girl cut my hair.  What do they think is going to happen?  Are they going to eat them?  They're the same from where it was when I was a boy to - 
KIRBY JONES:
 It's changed a lot.  It has changed, and I think because the community understand now and have so much knowledge of - they can see good things happening like in the school I work in now much as that culture because I moved into West Wales into the Pembroke area and remember there being a quite distinctive culture between what was the community and then the gypsy community.  It did feel very separated at the time and your experiences portray a kind of very positive journey would have the same chance to do in life what they need to.  
DR NEIL WOODING:
 I have a special interest in this because I went to Pembroke school and was educated at Grove and I remember Monkton well and that area and I remember when I was a boy to come in and take out an adult ed., whatever, but if that doesn't go on, if it - it's not going on elsewhere so may be if something like that was produced somewhere else then it would happen all the way through then and everyone else they will be able to read I can remember coming home from school, my Mum and Dad couldn't read, help me with homework or anything, now that is that adult ed. in school that helps provide that now.  Whereas my parents trust the school they're willing way round, then everyone then could have the same rights - I would like every Gypsy Traveller my age to have the same rights that I had to gain my qualifications.  They'll never be out of a job, they will have education, they will be able to write the only such provision in Wales or does this happen elsewhere in Wales?  
KIRBY JONES:
 There isn't one that's like ours is there.  
BEVERLEY STEPHENS:
 In Llanelli they have developed a system similar to ours, yes.  
KIRBY JONES:
 But I think if there was something like that all the child on a bus to go swimming yet − where did we go in June?  Your sister came as well. 
KIRBY JONES:
 Paris and Brussels to the Parliament in Brussels. 
BEVERLEY STEPHENS:
 Kirkby spoke to the European Parliament about Gypsy Traveller children in Wales so it’s all about levels of trust. 
DAME NUALA O'LOAN:
 Is this only way for me to get further education was either to go to that school or not go to school at school at all and have nothing for me in life.  
BEVERLEY STEPHENS:
 In terms of school trips we've gone from originally 20 years ago you wouldn't get a gypsy 
KIRBY JONES:
 No.  Because my Mum come out of school and at 18 was married and had a baby.  She didn't that for me.  She wanted me to have a good job in life and to get on.  She didn't want to stop me but the there was trust, they trust them with their children and there was no trust within secondary school because when they went through secondary school they were discriminated against badly so they didn't want that for us then.  
DAME NUALA O'LOAN:
 It wasn't that they didn't want you to be educated. learned to trust the teachers and like I was never allowed on a school trip, there was no trust in going on a school trip, but when the years went on my Mum and Dad gained trust in them and I think that is how it all worked.  Because sexual education, they didn't want me to learn that.  Being involved in drugs and smoking.  They didn't want that for me.  There was no trust there.  Whereas in the environment of school that I went through primary and junior, going through the school they felt welcomed and good community links were there.  So, that is how the project started.  
DAME NUALA O'LOAN:
 Can you explain to me why the parents didn't want their children to go on.  
KIRBY JONES:
 My Mum and Dad didn't want me to go on because of me learning about secondary because we were having a lot of success in the junior school with Gypsy Travellers and the project evolved then as the parents were unhappy for the children to go into the secondary school in any form but were happy for them to stay on in the junior school where the parents the population of the school that I teach in, they weren't transferring to secondary education so we applied for 2 10 funding, was it is then, now 488 funding from  the Welsh Assembly so we received a grant to look at the transition from Junior to you were fortunate in that there was a special arrangement and can you tell me how it happened there was the special arrangement.  
KIRBY JONES:
 How did it come across?  
BEVERLEY STEPHENS:
 As Kirby said, the gypsy children of which there was about that time 25 per cent of now I'm working in the school as an in support assistant.  But, up the line there is children coming out of school at 11 because their parents don't want them to go to a comprehensive school.  
DAME NUALA O'LOAN:
 Can you tell me why that is, Kirby?  Obviously that meant I could go and do my NVQ 2.  I achieved that then.  Now I've just got - by Christmas I should be finished my NVQ 3 in teaching assistant.  If that school wouldn't have been there, I wouldn't have achieved none of that, and couldn't go on to do my level 2 NVQ.  As the school grew bigger and we were only in a cabin before like a portacabin, now we've got a stable school, they had the consultant then to teach English and last year I got my English GCSE so year old.  
BEVERLEY STEPHENS:
 I failed mine!  
KIRBY JONES:
 Then at 15 I went into college and I have done NVQ 1 in teaching assistant. I didn't have my GCSEs because the school didn't have facility to teach GCSE, I didn't gain no GCSE qualifications so that meant I - a deaf boy was in school with me, and it was the first time that my teacher couldn't communicate with him, so we went to night school and did a sign language course−−−− 
DAME NUALA O'LOAN:
 You did?  
KIRBY JONES:
 Yes, I come out with my level 1 at 13 year old and I would have been there cleaning up doing day to day life as a housewife would do then.  But seeing as that was there, my Mum and Dad agreed for me to go there to get further education.  At 13 year old I come out of at 11, if I wouldn't have - there is a Gypsy education service provided there from 11 to 16 year olds which is comprehensive age.  If I hadn't have gone to there I wouldn't have gone to school.  I would have come out of education at 11 us something about those good things and what you have experienced, Kirby?  
KIRBY JONES:
 Well, I went through school from 4.  The school I went to is amalgamated now so it's infants and juniors.  I went right the way through infant and junior school.  Then, things for them to say about them and the good things that were happening where we are happen more up the line with every other Gypsy sites whatever around, then that is how people will get to know, they are good people as well.  
DAME NUALA O'LOAN:
 Would you like to tell put across, that there isn't enough knowledge that people know.  There is good and bad in everyone and I think people only see the bad side of Gypsies up the line, whereas where we are there is so much good things going on that there isn't really bad feel that if you go further on the line up the line in the country wise, there is a lot more discrimination because there is not much knowledge about Gypsies and I don't know if that is with every ethnic minority around, but that's how I feel it is discriminated against I think is because in the area that I'm living there is so much knowledge about Gypsies and the way that they live, who they are, that people understand who they are and what they do that that's why they're not discriminated against.  Whereas I you think that Gypsy Traveller children are subjected to discrimination?  
KIRBY JONES:
 I am here really to speak on behalf of myself and my experience and I think other Gypsies around Wales as well, but, yes I think there is but the reason why I haven't been us but I have read what you have written in answer to questions that have been put to you but I would like to ask you, you said in your statement that you have never been the subject of discrimination, which I thought was very interesting and obviously good, but do are saying.  

 We also have a Welsh language translator so if you want to speak Welsh we're happy to receive your evidence in Welsh.  

 If you are happy with all that I would just like to ask you Kirby you are very good to come and talk Yes.  If you want me to go into private session just tell me.  

 We have two Palantypists who are providing us with a record of what you tell us and I would ask you to speak clearly and slowly so that they can write down what you obviously pleased to receive that.  

 We asked you if you minded giving your evidence in public, Kirby, and I think you said you didn't mind but can I just check that's right.  
KIRBY JONES:
 That's fine.  
DAME NUALA O'LOAN:
 And you are happy to Mrs. Stephens? to avail of the human rights, which may be theirs by law, and also how we look at the difficulties that the services may have in providing those human rights to them.  

 If you want to give us any follow up in writing to this we're Dr. Neil Wooding who is the Wales Commissioner for Equality and Human Rights Commission and my name is Nuala O'Loan and I am chairing the panel.  

 We are looking at the development of a human rights culture.  The things that stop people getting their human rights and how we make it easier for people 
DAME NUALA O'LOAN:  After this happened, after these travellers were moved on and the children's came back and the parents weren't there, was there an interagency comment to look at what went wrong.

BEVERLEY STEPHENS:  I cannot comment. I am not sure.
DAME NUALA O'LOAN:  There has to be learning in that situation.

BEVERLEY STEPHENS:  It is difficult because at this conference that with the all Wales forum, one of the questions we were asked is how are young people engaging with various bodies.  We looked at what is going on in Pembroke, the children have been to the town hall, met the town council, been to the county council, Welsh Assembly, houses of parliament and the European parliament.  They have got all the elements they have spoken to, Kirby has spoken to, equal opportunities committee and the Welsh Assembly.  So all of those things are going on, but in Swansea the county Councillors don't want the Gypsies there.

KIRBY JONES:  They are not going come to speak the children.

BEVERLEY STEPHENS:  We have got an upwards spiral in Pembrokeshire, the self-esteem of the Gypsies communities, going into work, the settled community are beginning to realise as Kirby said, they don't eat people.

You can have the downward spiral where they haven't got sites.

DAME NUALA O'LOAN:  I think it is an excellent contribution that you have made to us Kirby in this human rights thing, we have looked at all sorts of Gypsy Traveller, haven't heard anything so clearly in terms of solution, it is a user led solution, it is what the Gypsy Traveller community want.  I am most grateful for you to coming.  Sorry you had such a long way to come.  But we really enjoyed you being with us, I wish you well.  Thank you very much.

Tanya Strange, Tracy Good, Torfaen Local Health Board and NHS Centre for Equality and Human Rights.
8th October 2008

NEIL WOODING:  In Welsh?

DAME NUALA O'LOAN:  Was that Welsh?

What about Tanya then?

TANYA STRANGE:  I can't speak Welsh I am afraid.

Would you like a cup of coffee, I am conscious we have kept you waiting.

TANYA STRANGE:  Water is fine.

DAME NUALA O'LOAN:  If I may do the formal introduction to the session.  Introduce Dr.   Neil Wooding, Equality and Human Rights Commission for Wales.  And my name is Nuala O'Loan, chairman of the inquiry; our focus is to the extent to which the human rights culture is emerging in the local authority, the barrier of the human rights culture and the role of the various, the EHRC, the Welsh Assembly Government, all the agencies, in promoting and fostering people’s realisation of their human rights.

If we ask you any questions to which you feel you can't give a full answer but would like to provide supplemental evidence to us, we would be more than happy to receive it.  We would ask within 14 days if you wouldn't mind.

Asked you under section 16 whether you were prepared to give evidence in public, I think you indicated you were and that remains the case?  If you do want to go into private session at any stage, bring that to my attention.

We asked if you wanted to do the hearing in Welsh, you said no.  We do have two palantypists, Sheryll and Hilary who will take your evidence, if you are using acronyms or abbreviations, if you could explain them, they will get an accurate record.

We have received your call for evidence and I must say, it is an outstanding response, it is very informative.  Obviously a huge amount of activity going on.  It is my practice to ask all witnesses, whether they would like to make a statement about their organisation relating to the inquiry.  You have 2 minute ifs you wish to do so.

TRACEY GOOD:  If I go first.

I would just, like to say that I am delighted to be here to speak on behalf of my organisation, the NHS Centre for Equality and Human Rights. We welcome the inquiry and are looking forward to working with the Commission to delivering the recommendations in Wales.

We are a capacity building organisation, working with NHS Trusts and Local Health Boards to embed equality and human rights across all of the functions.  We have always taken a rights based approach to our work and we have worked to integrate equality and human rights, develop awareness and understanding of the relevance to human rights and health care to organisations.

In terms of our work with organisations on human rights, I think much more recently we have been feeling quite energised and optimistic about the future.  I think we are very aware of the level of engagement and willingness of health organisations in Wales to explore human rights based approaches to health care, working collaboratively with us and human rights based organisations.

DAME NUALA O'LOAN:  I am starting sorry.

I suppose I have a general question and I have a specific question under specific question in a way has been dictated in my head by what I heard from Kirby who sat there a minute ago.  The specific question really is one of the pieces of evidence that Kirby gave us that women in the gypsy and traveller community, 20 times more likely to experience of the death of the child than a woman in the settled community.  In terms of the health needs of the gypsy traveller community.  I wondered if there is anything you would like to say to me in that context about how you make provision for minority communities and then the more general question was, is there anything you want to add about how the human rights act has been incorporated.  I think you have given us very extensive evidence, you may wish to add something.

TANYA STRANGE:  I can add something from a Torfaen area, Torfaen Local Health Board, are commissioners of care, rather than providers of care.  In our Borough we have employed a health visitor specifically for the gypsy and traveller community because we have got a static site in that area.

We actually take health services to that community so that could include dentists, and opticians.  Some of the working relationships with the health visitor and a GP with special interest if you like, that are allocated to that community they have a very good relationship with.  
Where we have tried quite hard really to access this community and introduce ourselves and build up some trust, very often the barriers we encounter is this preciousness of the professionals that access the community.  I believe Neil I had some discussion with you about this. There is a strong urge for the Local Health Board to really work with this community and the prevention of this appears to be primarily because of ‘preciousness’  not the Gypsy community.

DAME NUALA O'LOAN:  Can you explain how the barriers manifest themselves please.

TANYA STRANGE:  We did a lot of work when we developed the race equality scheme. We did a lot of work with all our partners, as we didn't want to develop this in isolation. We knew as an organisation we had to have a race equality scheme.  Because this was a community we tried to engage all professionals within this and the public.  We did some really good work with the Chinese population in particular. This was actually commended by the Commission for Racial Equality. We managed this because we went to them and they were more than willing to accept us into that community.
When it came to actually then trying to adopt the same approach with the Gypsy Traveller community, through the outreach workers and some of the local authority colleagues we could not get the same engagement. We were even looking at holding the event at their site or near the site or where it would be convenient to them, maybe a leisure centre.  We could not develop it.  
DAME NUALA O'LOAN:  Did you have a dialogue with them?

TANYA STRANGE:  All the time.  We took minutes, we just couldn't, I don't think we are naive in equality. We are not experts but we are very, quite a proactive LHB, Local Health Board, I will refer to it as LHB.  We are proactive.  It is difficult to say this without ‑‑

DAME NUALA O'LOAN:  Were they protecting the Gypsy Traveller community from you.  Is that what was going on, that is not intended to be offensive.
TANYA STRANGE:  I think initially there might have been that, this new organisation coming in and wanting to ‘put the world to rights’. There may have been that but they had worked with us collaboratively with the race equality consultation event. We had followed this work up through a multi-agency approach to promoting the health and well being of the Chinese population. This was a specific event that they engaged with.  It was the first time in our Borough that a specific ethnic minority group had actually met with us and we did a lot of good work with them.

So initially I would have said yes. They were probably trying to protect the community.  But after that event and seeing how it worked, personally, I can't speak for the organisations, but personally, I do believe that it was a ‘protectiveness’ of the professionals who felt that you know, they were the right people to be going in.  That is how it felt.

NEIL WOODING:  So I suppose the useful observation would be that sometimes professional relationships across public services can act or mitigate against the interests of vulnerable groups in delivering models of empowerment or engagement that promote human rights?
TANYA STRANGE:  The people, sorry,  ‑‑ the people who can say what it is they want for those ethnic communities, are the people themselves, like the Chinese community who told us what they wanted. They told us what we needed to do to engage them.  They helped to bring Chinese people to the events, I think we tried to engage 3 or 4 minority groups, but we only managed to engage the Chinese population. Even though we translated information into the 5 languages we knew, we didn't engage any other ethnic minority group.  The work we did with the Chinese population and teaching some of them to do CPR for their community and that sort of thing, was a really positive step. 
DAME NUALA O'LOAN:  In a way, perhaps another element in saying, that there must be an absolute professionalism in those who are seeking to address the very sensitive issues.

Do you want to give me any further example of the impact that the human rights act has on the way you commission services for delivery to individuals?

TANYA STRANGE:  I did put an example in the written response and that it is the one that I think probably, over the last couple of months, has really taught us to think of human rights from the outset rather than as an afterthought.  If I was perfectly honest in that scenario it was an afterthought and rather than a forethought.  We had a gentleman with significant complex care needs, who requested to go on holidays with his wife.  He was having quite a substantial package of care at home in the community. I mean this gentleman, I won't go into too much detail as I don't want him to be identified.  He was quite significantly disabled.  The initial response from the health professionals more than Social Services was that there was no way on this earth could we possibly facilitate a holiday abroad for this gentleman.  We took legal advice before we took human rights advice.  That was a massive learning curve for us.  Some of the legal advice that came back was about the Welsh Ministers powers to put things in place for people to access health care outside of England. This also includes holidays.

So we looked at the whole aspect and developed a joint risk assessment form with the patient and his wife and looked at things like, if he was going to travel, what would he need to travel, how would the airline cover him, what insurance, should we send the nurse with him, how could he access health care from abroad?

It took about 3 months I would say to get the systems in place. We managed this through a partnership with him and his wife to allow him to go on that holiday and respected his wishes to go on the holiday.  We made sure the airline could carry him.  We checked out the accommodation in the area he was going to.  We sought a nursing agency, checked out their insurance and the care. He went on holiday  

So that was a massive learning curve for us and for me as a professional I think it was, how can I put it?  We didn't consider the Human Rights Act as a forethought it was primarily risk mitigation but it taught us that if any request comes through for things like this, we consider their human rights amongst that.  He had a holiday with his wife which he hadn't had for years.

DAME NUALA O'LOAN:  So were you focusing on disability discrimination?
TANYA STRANGE:  Initially yes.  Initially it was.  But it was also his express wish that we started to look at the holiday and then the article with the right for family life.  It was all those sorts of things really that made us think. We have to consider human rights, we haven't considered it fully enough.  Not to consider it we could have been discriminating against him directly and indirectly.  We have been able to adopt this on a pan Gwent basis as well.  So it isn't just Torfaen, this is across Gwent.  We have got the processes in place, it has legal approval, board approval and it has been positive.

NEIL WOODING:  You talked about the barriers to kind of using Human Rights Act as part of your, part of the submission from the call for evidence.  I just wondered if within your, within your view you would like to talk about the perception the wider public perception of human rights and the way that might influence your work?

TRACEY GOOD:  It is difficult not to generalise but there is a general perception however that the public have a negative views about human rights.  I think in terms of staff working inside the service, you know, we come across many practitioners, nursing staff who have a very good understanding of human rights and have a positive approach, although I think sometimes they are not explicit in the sense of recognising that the work they are doing is promoting human rights.

I think people’s general level of awareness and understanding is low.  However, people know when they are not being treated with dignity and respect and that is different but then they don't often make the connection with their human rights.  I think as well, sometimes people will assert a human right without understanding, that human right are not appropriate in those circumstances.  So, there is negativity in one sense and misunderstanding, but I think there are people in the service who have a very good and robust understanding of the principles of human rights and in that sense, adopt a very positive application in their work.
DR NEIL WOODING:
 What about − the NHS seems to be doing and has been doing over the last year or two things about the involvement and presumably the empowerment of patients.  How do you feel that contributes to the better delivery of human rights?  

TANYA STRANGE:
 It has to.  I reiterate what I said earlier.  People who know what is right for them generally and the people - people like me - I know what's right for me.  I think it's illegal that they continue to provide that care.  So people who are already vulnerable are becoming more vulnerable, through health processes and through some health legislation.  bound to provide, they will lose that element of choice.  That is causing or will cause difficulties - it will probably come your way in the very near future.  How do we handle this?  Then the local authority who may have been providing that care are then withdrawing because they think has happened, I'm not sure if there might be a test case about this in the very near future, what's happened is people who've had some control over their life regardless of how disabled they are when they become  eligible for a service that health is duty lose their choice over the care that they want and that is what happens.  Because health then pays for care, and health hasn’t got the ability to tell them they can carry on with the independent living fund, they lose it and they lose that choice.  What coming up quite often now where older people in particular who have capacity are refusing for example to engage in a continuing healthcare assessment.  They're refusing to engage because to be eligible for continuing care means they lose things like independent living funds, direct payments so they the issues we have are the capacity issues we are battling with at the moment.  Some of the questions I have been asking is: when does a human right become superseded by a duty of care?  And we have a significant issue - this is 

DAME NUALA O'LOAN:
 Can I understand, if I may interrupt, is what you're saying is that people who would have had independent living capacity and the decision is they no longer have that capacity to live on their own and need to be taken into care.  

TANYA STRANGE:
 No, sorry, they have mental capacity but now they're being assessed as their health needs need to be met totally by the NHS.  They meet the criteria for been with them for a number of years.  continuing healthcare; it then becomes the statutory responsibility of the NHS to provide that care. Anything before that the independent living fund could meet, and people could use that money for what the care they want to meet their needs, they lose that benefit so for example, they lose the carers that have 

TRACEY GOOD:
 To pick up your point as well, Neil, in terms of involvement, I think there are still huge challenges for organisations to be able to meaningfully involve.  I think we're still in some places trying to consult to be tokenism and not demonstrating a clear commitment to involving and listening to people in a meaningful way.  parts of the service but there is also very poor practice. We still see key strategies and service developments, with a huge impact on people in those communities, and decisions being taken without that full engagement or at the very end of that process which is often seen and not understanding the difference between consulting and engaging is not understood. There is a need to be more creative about how we engage people and to develop our understanding of the critical part engagement plays in knowing your community and being responsive to different individual needs.  There is very good practice in some 

DAME NUALA O'LOAN:
 Can I just take you back to these barriers again.  In your submission, Miss Good, you talk about the absence of regulatory framework to hold it.  Is that what we're talking about, the medical end of it?  public authorities to account; I want to clarify that because we had Mr. Pickford this morning who is the chief inspector for social care in Wales, so my understanding is there is a regulatory thing for the care end of it.  But there is no regulatory framework for the acute end of 

TRACEY GOOD:
 I think in the evidence we submitted we were talking about the absence of a regulatory framework similar to that which exists for the public sector duties, so that organisations are think that is what is needed, in terms of the new legislation, an explicit requirement on public bodies to demonstrate their performance on human rights held to account,. They have to demonstrate their progress they have to produce schemes and action plans and annual reports and there is no equivalent performance framework for human rights.  So in our view public authorities aren't being held to account for their performance on human rights. I 

DAME NUALA O'LOAN:
 I misunderstood.  I was looking at it again and wondering what it was you were discussing. Is there an inspection process for hospitals?  

TANYA STRANGE:
 Health Inspectorate Wales.  

DAME NUALA O'LOAN:
 And we're meeting them − sorry.  Sometimes it's difficult.  Neil did you want to go on?  

DR NEIL WOODING:
 We are aware that within the healthcare standards for Wales that we - generally we have can perhaps be embedded more fully in a standards framework governing the quality of service inside organisations like the NHS.  had a number of presentations and discussions around the importance of enshrining human rights in healthcare standards or in general standards where public services are trying to maintain a consistency of performance in terms of delivery we wondered whether you would have a view on how human rights 

TANYA STRANGE:
 It needs to be absolutely explicit within the healthcare standards because the healthcare standards as they stand are open to interpretation. I think those of us who to health can be integrated into the healthcare standards you can hold health organisations to account. That would be a really positive step forward if that could be achieved.  are pro actively working within the equalities framework and human rights can quite easily provide examples of how we're doing  and probably a bit more but I don't think the standards are explicit enough to be honest. If there was some way those articles are specifically related 

TRACEY GOOD: If I can add to that point. There is one standard which is quite explicit the regulatory bodies are robust about taking organisations to task on delivering on human rights in relation to the standards. There is no sense in reinventing the wheel, the standards are in place but we need to use them in a more effective way.  think there is a need to be more explicit about how human rights underpin performance frameworks and strategy and policy in the service so that people are clear that what they are being asked to deliver is actually about promoting and protecting human rights.  And I think again that it is important that about equality but most of the standards reflect on human rights principles and the connections are not always made by organisations.  When they carry out work on the healthcare standards they don't see that by fulfilling and meeting the standards they are promoting human rights.  I 

TANYA STRANGE:
  I'm not sure that the national minimum standards that care standards inspectorate work to are explicit.         
TRACEY GOOD:   That they marry with the standards.  

DAME NUALA O'LOAN:
Two more questions then we'll finish.  One of them it seems to me you are actually using it and people, are they afraid?  is what you're saying I think is we need explicitly to use the language of human rights so people know it's human rights you want to protect et cetera.  It's been said to us people are afraid of the language of human rights that it's legalistic etc but 

TANYA STRANGE:
 A lot of the training unfortunately focuses on legislation and we need to get some balance. Very often a lot of the trainers focus around statutory booklet like that specifically for health because there were really good examples in there. If there was one specifically for health that would be good.  brilliant tool, if you like, to actually consider what we're doing in health.  It was easy to read so the only recommendation I would make, and I don't know how easy that would be, is if we had a that came out with the questionnaire the little booklet that came out, was so easy to read. It did have some legalistic terms in there but it was easy to read and it helped me focus on a response to demonstrate what examples we have.  And that was a not obviously the whole Health Service, I don't fear the Human Rights Act. I don't say that I understand it 100 per cent but because equality is part of my role I can probably progress this better than somebody who isn't actively engaged. I think the article obligation, this is what the law says, you have to do this, and it doesn’t go hand in hand with some real life experience. I think for the minority of us working in equality, it's 
DAME NUALA O’LOAN:   One final question.  We've heard evidence this morning from an organisation representing asylum seekers; I don't know if you were here at that stage? 

TANYA STRANGE:
 No.  

DAME NUALA O'LOAN:
 What was being articulated for us was a problem for asylum seekers in Wales and I wondered was your provision, you need to provide for asylum seekers is it having an impact on the way in which you deliver services or your ability to deliver services, is there anything you want to say to me in that context?  Clearly you will have obligations to general health services.  

TANYA STRANGE:
 Torfaen area − I can’t comment on other Local Health Board regions, but Torfaen has not got a significant issue can't care for people but their inability to communicate or the lack of support makes them as vulnerable as the people they're looking after.  For us in Torfaen it's the migrant workforce rather than the asylum seekers.  making sure during their shift rota they were with somebody who could at least communicate with the residents. We're trying to work jointly with the local authority to look at how induction processes in that sector meet the needs of migrant workers coming in because it's not that they so the home were minus 9 members of staff . The adults there were obviously extremely at risk and very vulnerable. When we looked into this the migrant workers who were working there were not supported at all.  They could not speak English, and they were putting three different people on nights who couldn't even communicate with each other in an elderly mentally infirm home. So we had to do some really proactive work on making sure that provider secured English lessons for these people, support the migrant workers within that care setting because they are discriminated against?  We've had one example where we had to instigate a protection of vulnerable adults strategy meeting because one home had a significant amount of migrant workers who all lost their visa on the same day with asylum seekers, at least we're not aware we have.  Newport Local Health Board for example has actually appointed an asylum seeker worker and we go to those for advice.  The issue that we have are migrant workers rather than asylum seekers particularly within the independent sector. How do we 

TRACEY GOOD:
 To add to that point some of the work we've been doing very recently in primary care some issues have been drawn to our attention.  

DAME NUALA O'LOAN:
 Thank you very much indeed.  I presume for the record the issues that are being drawn on, linguistic issues and things of that nature, communication issues. 

TRACEY GOOD:
 Absolutely people who have particular needs, perhaps cultural needs that are not being understood and our capacity to be able to provide choice for people in accessing services.  

DAME NUALA O'LOAN:
 That's most helpful, thank you very much indeed and thank you again for being prepared to wait.  

 (Switch)
YOUNG CARERS NETWORK

Evidence:    Young Carers Network, Richard Andrews and Hannah Spokes.

DAME NUALA O'LOAN:  Please make yourselves comfortable.

We actually had another young witness who was delayed because of travel difficulty; it has meant the whole afternoon has rolled on a bit.  I am sorry to have kept you.  I will start off by introducing my colleague, Dr.   Neil Wooding, the Wales Commissioner for the Equality and Human Rights Commission and I am Nuala O'Loan, I am chairing the inquiry.  Our purpose to look at the extent to which there are human rights in England and Wales, to look at the barriers and what can be done to promote and foster the achievement of human rights.

If you want at any stage to make any additional submission we would be happy to receive it.  We would ask within 14 days, if you feel you can't answer the questions we ask you.

We did ask you whether you are willing to give your evidence in public, you said yes, can I check that is still the case.  Ok.

If you want me to go private just let me know ok.

We will take your evidence in Welsh if you would like to speak in Welsh?

RICHARD ANDREWS:  No.

DAME NUALA O'LOAN:  We have two palantypists, Sheryll and Hilary who will record your evidence for us.  If you use abbreviations, can you explain them to, so they can give us an accurate record?
We always allow witnesses to make a statement if they want to do so, but we thought Hannah if you don't mind me calling you Hannah, if you would like to tell us about your experience as a young carer.

HANNAH SPOKES:  Well, my mum had leukaemia when I was very little.  Suffers from repercussions from that and it is, I care for her with a more emotional and mental sort of, she hasn't got mental disabilities in that sort of way.

My brother has got Aspergers syndrome, he is dyslexic as well.  Mainly caring for him, he is in the same school as me, making sure he isn't bullied, sort of emotional side again.  My sister she is 14 and she can't speak, they are not quite sure why.  But, she is autistic as well.  It is hard to distinguish what exactly is wrong with her, but, she can't understand why you want her to do certain things and she will take it the wrong way and start lashing out and things like that.  Because my parents are getting older now, if Jessica does kick off, stepping in and me trying to restrain her so no one gets hurt.

Since I have been in young carers, I have been up and down the country to and from London, sort of giving speeches about my experiences about young carers and things like that.

RICHARD ANDREWS:  Talk a bit about your involvement with the young carers.

HANNAH SPOKES:  For me, young carers has helped me with more emotional aspects if there is anything I want to speak to anyone about, they are there.  If I needed any help with Social Services or anything like that, they are there to help.

DAME NUALA O'LOAN:  Can I just, first of all I wanted to speak to you, I particularly wanted to speak to you, because I think you have an extraordinary story but I think you carry an extraordinary load.  My first concern was, what happens to Hannah in the middle of this?  Who looks after Hannah, you are saying to an extent, carers’ organisations.  Are you able to get to school on a regular basis?

HANNAH SPOKES:  Yes, because my parents are still around and are still able bodied they have been able to do a lot with Mark and Jessica, so I have not had as much to do with the caring aspect as other young carers will.  So, I have been able, had quite a steady up bringing with school and things like that. but not every young carer will.  So I am quite fortunate in that aspect.

NEIL WOODING:  Can I ask a question, how do you feel cared for?

HANNAH SPOKES:  I feel cared for in the sense that there always been someone there for me, whether it has been my parents or young carers and school.  Because school only found out about the situation from year 9 but from year 9 onwards, I have had the support if I wanted it.  Young Carers has always been there, Young Carers is amazing.  So, I feel very cared for in that way but, it is with other young carers because some young cares won't be identified.  I suppose, I deal with my situation quite well whereas others might not.  So, I might not have been identified as young carers if my mum hasn't seen a poster.

DAME NUALA O'LOAN:  Is that how it came about.

HANNAH SPOKES:  My mum saw a poster in the civic centre and got in touch with young carers, it all went on from there.

But up until then I was coping with it quite reasonably well.

DAME NUALA O'LOAN:  Can I ask whether the social workers were involved before?

HANNAH SPOKES:  Yes but I don't know whether they knew of young carers or not.  My mum and dad deal with that at the moment.  As they get older I will start going to that aspect so that I can take over from mum and dad when Mark and Jessica get older as well ‑‑ joy!

NEIL WOODING:  Can I ask how old you are now?

HANNAH SPOKES:  Sixteen, 17 in January, start driving! Stay off the roads!

NEIL WOODING:  Do you feel in your caring world there are any sacrifices you have had to make as a young person?

HANNAH SPOKES:  In some aspects yes because if mum is having a particularly bad day and I have made plans in my social life I will cancel them and say, no I can't.  Mum is having a bad day.  Better stay home.

Or, there is things like that.
RICHARD ANDREWS:  There was a prelude with your sisters behaviour was quite difficult as a family to go out.

HANNAH SPOKES:  My sister had to stay home from school ‑‑ long story ‑‑ basically the school she was in, they couldn't acquire to her needs, so, there was a mum and dad took her out of the school.  She stayed at home for 2 years and because Jessica is quite severe mum and dad didn't know how to help her, with social issues and going out places.  We wouldn't really go anywhere and on holidays she would get quite agitated because she didn't quite understand why we would be going on holidays and why we would need to go away from home and things like that.

It was quite difficult for that period.  ‑‑ I haven't talked this much in ages.

DAME NUALA O'LOAN:  You can have a drink of water.  Two questions, when Jessica was home for those two years, did she get education at home?

HANNAH SPOKES:  No.  I don't think, ‑‑ yes she did.  We had a home tutor for about the third of that period I think?  She was good with her, but it wasn't, the school she is in now they take her places and she is learning to cope with crowds and the social aspect which she wasn't good with at first.  But the home tutor was just trying to build up her speech and shapes and numbers, because her mind is sort of, she is in a state of mind as a toddler is.  She has got the mind of a toddler; it is quite hard to get her to understand certain things.

DAME NUALA O'LOAN:  Well, do you want to tell us what difference, how young carers made a difference, you say they were wonderful for you.  Tell us how?

HANNAH SPOKES:  With for me, it was just knowing that there was someone there outside the family that no matter what happens I can just go to and talk.  Always being in confidence confidentiality is big with me.  Confidentiality I must have.  It was just the emotional issues for me with mum and dad still there.  They dealt with all the education and things like that for Mark and Jessica.

DAME NUALA O'LOAN:  Because all through this time you are still growing up, you are going from a little girl to a teenager. 

HANNAH SPOKES:  Like that ‑‑

DAME NUALA O'LOAN:  Not much time for that.

HANNAH SPOKES:  You get a lot of responsibility; realism kicks in as soon as you get told why they are like that.

DAME NUALA O'LOAN:  Can I ask Richard questions if you don't mind.  The thing that strikes me most about the situation of so many young carers which is why we wanted to speak to young carers is the fact that the statutory services should be providing and do you think they provide?

RICHARD ANDREWS:  

RICHARD ANDREWS In a fashion. There has been research by the Children’s Society that looked at what they called the ‘hidden consequences of caring’ on young people. Since the changes in community care a lot of the treatment … is community based, the short fall with picked up by the families, the carers are doing a lot of the day-to-day work.  Correspondingly, young people are taking a part in that.  Some of the issues the fact that young carers fall between the fault lines and service boundaries for example, adult services tend particularly medical services look at the individual adult and their medical needs.  We have got examples of parents with very significant mental health problems with teen children who are primary carer.  The reason why we try and take a rights based approach; these young people have a right to be informed of what is happening to their parents but also to input as their carer.  But this is very often an issue we have to fight for.

For example, it took us a few months, young person, 15 years old, attended the case conferences, obviously not everything is appropriate for young people to hear all parts of the treatment.  But, there is often a lack of acknowledgment and I think, why Hannah's talking about having somebody there for the young people.  An important part of the work is acknowledge and validate the role that the young people play.  As advocates help them input their views into the relevant agencies and then looking at their own development.  So looking at 3 stages of that.

DAME NUALA O’LOAN:
 Do you make special provision, to make sure Hannah, who is very clearly able, that there is a future in front of her?  

RICHARD ANDREWS:
 We've also got young people who fall out from mainstream education, become very socially isolated, lose a lot of quite quickly once they start taking this role.  From 12/13 is the age where a lot of young people start to gain independence, that's the very time young people are affected with their caring very significantly, 
letting any agency in.  It will be hidden.  This marginalises the young person.  Plus they're very unlike to tell their peers about it their friends about it.  They'll not invite their peers back to their homes and therefore they'll lose friendships often confidence, and then don't have the tools to face the challenges they have and often the parents then aren't enabled, and depending on situations.  We do have some parents whose management of the situation exacerbates isolation of the young person.  Some families are very wary of 
DAME NUALA O'LOAN:
 When did you start to be a carer Hanna, what age were you?  

HANNAH SPOKES:
 My Mum has said that when my brother was about 18 months old he was diagnosed as a screamer and my Mum would say I would go over to him and try and calm him down so in a way sort of when other rights in there.  
what human rights issues kind of surface through the experience of young carers and you have talked about the right to information or the right to be included, it seems to me, some of those issues.  But I am interested in whether you feel in your experience there are on Mark, so there was - I would go into the unit, or speak to the head of unit if I saw her in the corridor, is he all right.  Just things like that at the moment.  
DR NEIL WOODING:
 Richard, we're interested obviously in lunch I'll say, "Are you all right, everything OK?"  “Yes, OK.”  Because there was a bit of a kafuffle over his one to one, he’s having some problems at the moment, and it was repercussing, having an effect yes, since he started high school with emotional and just making sure that he was OK because I've been year 6 and 7 as well and he's in year 10 now so there is 2 years difference between us, and if I see him at break or bit now.  So it's sort of now because she's quite a big girl she's quite big built, and weaker, so it's trying to help her if she has an outburst of anger or anything.  With Mark it's been since he started high school, well, I was 2 or 3 year old.  But, with Jessica it's been quite lately, because my Mum is 51 but she's not as strong as she should be for a 51 year old because of the leukaemia and my Dad is 58 so he's getting on a 

RICHARD ANDREWS:
 RICHARD ANDREWS Definitely. I was looking at the UN Convention on the Rights of a Child (UNCRC) and was thinking they accurately reflect some of the things we look at and in terms of consulting we need to consult young people about what’s happening in their families and I think that Article 12 enshrines the Right to be consulted, young people expressing their views when they‘re capable often they’re not acknowledged and that’s an issue.  Then Article 28 is the Right to Education. I think unfortunately sometimes there is an implicit acceptance on the terms of agencies that that's the case that some people may be doing some caring and and it's the emotional impact which is often the greatest.  
with agencies. I think there is a high profile of carers now but there’s a lot of assumptions particularly around if it's a physical issue people can accept and understand that.  In terms of mental health problems they often don't recognise the impact that young carers are having, extra curricula activities, to be involved in sport or the arts.  So the deprivation can impact on lots of different angles.  

 The right to be consulted and listened to is hugely important and I think there still needs to be a lot of work culture.  It's very difficult to get involved.  Hannah has supportive parents and it was less difficult for her to develop and participate in interests outside of the home.  When we have families with more complex problems young people are far less likely to be involved in in the home it can have a big impact on all your life chances because you're less likely to separate from home if you're not developing a career or academic career.  

 Also article 31, the right of the child to rest, leisure, play and participation in further and higher education so we try and argue, try and support young people to look at alternative provision and get them back into training, back into employment.  

 For example if you've got a lone parent with a mental health problem and you're dealing with a child way even if - we have a minority who do fall out of mainstream and find it very difficult to get back.  They're far more likely to leave school at 16, far more likely to get part-time work and they're far less likely to go on to do may be it isn't looked at in that much detail because they're concerned, or it's just not thought of.  It's missed because it falls between jurisdictions.  I think the right to education is very relevant given the majority of young people we work with have their education affected in some 
DAME NUALA O'LOAN:
 That's very helpful.  What could be done, Hannah, to help you with the statutory authorities?  

HANNAH SPOKES:
 I think the thing I think might benefit young carers most is a higher profile of young carers in schools they drift away.  That is one of the main things for me.  
and some sort of training for teachers as well on how to approach young carers and just a bit more awareness because so many do fall out of the education system and teachers will write them off as being troublemakers just because they know other students do know about their situation at home, they may bully them in a way and they might just walk out.  And teachers, and then they'll shut off then, they won't want to see why they walked out and teachers, some teachers take that as being trouble making, so 
DAME NUALA O'LOAN:
 I can think of hundreds of things that can impact on a child at school.  Haven't got your PE kit.  Haven't got the money or a school trip and you haven't got the money.  Hundreds of things.  

HANNAH SPOKES:
 Most of the people I'm closest to because I've met through school so if you're not going to school and you're spending mostly time at home you are not going to have any social life and then it's going to keep snow balling and you're going to get deeper and deeper and you're not going to have anyone to talk to if you're not in Young Carers or any other association.  So the repercussions for the young carer if that happens are quite great and then maybe then resulting in mental health issues because it is such a high impact.  

DAME NUALA O'LOAN:
 We are very grateful to you for coming.  You have certainly given us a lot to think about.  Grateful to you Richard for coming.  We would want to wish you every success in the future and hope that your situation will still allow you to develop as you clearly have the potential to develop.  Thank you very much for coming.  

MARIA BATTLE – DEPUTY CHILDREN’S COMMISSIONER
Maria Battle – Deputy Children’s Commissioner – extract from inquiry panel session 8th October, Cardiff 

Measures taken by the Deputy Children’s Commissioner in relation to the suicides in Bridgend

  ‘A year before this tragic cluster commenced, in my Annual Report I drew attention to the government that we didn't have a national suicide prevention strategy in Wales.  As particularly in emotional health and prevention.  And then right along to the Tier 4 to the actual services which can treat children and young people.  
intelligence, et cetera.  The plan is shortly to be launched.  I understand it will be piloted.  Again the issue here is resources and action, real action.  A number of grave concerns are the lack of services on the ground for children and young people, such as the Coroner, the Chief Medical Officer, the Chief Executive of Bridgend, and from that was formed a national group which over saw the development of a suicide prevention action plan and that group met on a weekly basis to share information, to share soon as these tragic deaths started to appear, I became closely engaged with all the agencies, police, the local agencies within Bridgend and nationally. With the Chief Constable for South Wales we had a meeting with the Minister responsible and all other key people 
We as an organisation have continuously and will continue to raise the issue of the appalling state of the CAMHS in Wales.  During the time health through the schools.  I've also met with Papyrus who have the helpline in Wales − I think you have one in Northern Ireland as well.  I've been raising issues on their behalf about the funding of it and the Samaritans. 
4, tier 3, because they're not in full-time education which is totally discriminatory and we know some of the children were not in full-time education.  But it's also the prevention agenda so I've been working with the health organisations looking at the promotion of emotional funding is vulnerable. We need sustainable funding for those services that children trust on the ground e.g. services that are working with homeless children.  The fact is in that particular area there are still children between the ages of 16 and 18 who cannot access CAMHS tier of the tragic death's we were receiving calls from parents who still could not access services on behalf of their children.  I also raised directly the threat to some services in the area who are out there on the ground working with children and young people whose had 
One issue which was absolutely change on the law in respect of the suicide web-sites which I understand is now the legislative timetable.    I'm glad to say that there was some change in reporting in at least help lines were there and the Welsh Press were much more responsible than the UK Press.     
on copy cat suicides.  So I took the initiative and wrote to every single media outlet in the country and I asked them to consider whether their reporting would encourage young people to seek help or whether it would have the opposite effect and I called for a  I  contacted leading academics at the time, the Oxford Centre for Suicide Studies and  Edinburgh university, and looked at academic research and we know that the media if it's irresponsible and if it reports in a certain way it can impact appalling during this time was the irresponsible reporting of the media.  It was a disgrace.  I was driving to work one day and I picked up one of the newspapers and it was just awful.  It was predatory in a way.  It was just appalling. 
I also met with the local MP, AM , the police and other active bodies in the local area with  the Chair of the Press Complaints Commission. We asked for the press continue to be involved in monitoring the implementation of the action plan. 
from research the possible impact if you go into too much detail and we know that reporting can actually have a positive impact in the prevention. The media were accessing face book and reproducing pictures of children and young people and I thought that was absolutely appalling.  Behind the scenes we were very much involved but not publicly again because of the possible impact on children if it was too public and we'll complaints commission guidance be changed to prevent this happening again.  I shared all the research with the Chair of the Press Complaints Commission.  We know 
Also there will be a child death review pilot in Wales which is going to be different from the English model liaising with the New South Wales Children's Commissioner who has led this work for 10 years in Australia.  We may be part of the review or we may be part of the monitoring of the recommendations to try and influence their implementation.  It's a very important subject’.  
and which will be reviewing all child suicides in a certain period to see if we can identify avoidable factors and make changes in Wales.  That would be a longer piece of work.  It's led by health but we're engaged and also 
Evidence:    Vaughan Gething (President) Wales TUC.

DAME NUALA O'LOAN:  If you would like to sit there.

VAUGHAN GETHING:  You spelled the name right.

Well done.

VAUGHAN GETHING:  I will turn my phone off.  It is embarrassing when it goes off.

DAME NUALA O'LOAN:  Yes.  Now if I can welcome, did you get a cup of tea.

You know Dr.   Neil Wooding who is the Commissioner for Equality and Human Rights Commission, I am the chair of this investigation, under section 16 of the equality act.  If I can say briefly, this session is part of our extensive evidence gathering.  In respect of this inquiry and really what we are doing, looking at the extent which to which the human rights culture is developing in England and Wales, looking at the barriers.  ..that people have the rights they have in law and have access to the rights.

If there are any questions which we ask you to which you can't give us a ‑‑ if you wish us to give a written answer, but would ask within 14 days if it is possible.  We asked you whether you were content the to give your evidence in public, I have to check that that is still the case.

If at any stage you want me to go to private session, bring it to my attention.  We can take your evidence in Welsh.

VAUGHAN GETHING:  That would be challenging it to me.

DAME NUALA O'LOAN:  We have Hilary and Sheryll; they will take an accurate record of your evidence for us.  If you use any acronyms or abbreviations, please explain them to them so they do get this accurate record we need.

I think that concludes my opening remarks, the last thing I do is I invite all my witnesses if they want to do so, to make an opening statement, I wondered if you would like to do that.

VAUGHAN GETHING:  Just briefly.  I think you already know who I am.  I am the president of the Wales TUC helping to set up the start as well as being a trade unionist myself, I am also a solicitor, I am a partner at Thompsons solicitor, a fair amount of what I say, being an active trade unionist on the one hand and working for members in my day-to-day role.  The point about what is and isn't a human rights culture, it means different things to different people.  A daily mail reader may think something different from the guardian, but, I know there are alternative perspectives, from our point of view, we are interested in people assimilating and their rights around the work place.  We have recognised over recent years, rights at work go hand in hand with works outside the work place.  A lot of what I do, in work allows me to engage inside and outside work.  My union, things we are very pleased and proud of because it has a real impact if you like, bread and butter issues like skills, flexibilities, at the same time allows people greater to access and services outside work.  For example, form filling, being able to take enforced rights people have.  We see that as being part of the work as part of the trade union movement it is fair to say, there has been movement on the trade union side.  We see that, we accept we haven't always got things right in the past as well.

I won't say much more than that.

DAME NUALA O'LOAN:  That is a balanced beginning.

I suppose, I would like if you could to tell me something about what you see as the 3 possibly 3 most significant impacts of the Human Rights Act of issues of concern to your members, what 3 areas have engaged you or energised you.

VAUGHAN GETHING:  One of the point is what it is and what isn't.  What does it say and how it impacts on members lives, there is an amount of ignorance of what is contained within it.  About where it comes from, that is partly in the way the Human Rights Act is portrayed, about what is a human rights culture, that is the first point.  Some of the work we have done, trying to be about what are human rights and what they aren't, how that links into what peoples employment rights are.  For example, when we look at the work we have done with the equal at work project.  A large part of that was about awareness raising and how we main stream equalities issues.  So, that was a real challenge for members and frankly for full time officers in trade unions as well.  We know that actually we have got a job of work in educating our own activists and full time employees of trade unions, so they can properly understand and how to enforce them.  We know at times the nature of our representation, the priorities have been taken [inaudible] been ones we have been taken out.  We know there is issue about ongoing training, changes in the law, over the whole context of employment law and so that really is a ongoing challenge with full time officers, then lay reps in the work place and so again, this point about training and education is a big challenge for us because I know very well that a number of representatives in the work place do it because they feel passionately about fairness, about representing fellow workers.  Frankly lots of it is common sense, so speaking with the union hat on, but actually if you ask them what the union didn't believe in they wouldn't be able to tell you.  Part of what the individual affiliates as well as the TUC about training the people, they understand the legal issues they expect to engage with.  That go beyond ordinary grievance and bay bargaining.  That is not perhaps 3 examples but I see how that fits into the understanding of what your rights are and understanding of how that affects cultural change, if you don't get that first level of what you are talking about, I don't think you can get much further on than that, then still left with what peoples assumptions are.

DAME NUALA O'LOAN:  We have seen some interesting work and results in terms of people’s views on human rights.  You talk as so many witnesses have about the daily mail culture.  I wondered if you wanted to say a little bit more of that and impact on the members and what you would see as the role of the media or responsible media if that is maybe not the right word to say.

VAUGHAN GETHING:  Let's give two examples a right to free association and a right to privacy; they are important in the way the trade unions operate.  Privacy, it is either seen as a depence to the big brother, ridiculous, we can't do something because of the Human Rights Act.  In terms of how we would see that, the right to talk to your trade union representative.  I am dealing with a case at the moment where an employee has gone and understood taken covert surveillance and a member and they have tried to record a conversation between them.  There is a upon terrible.

DAME NUALA O'LOAN:  With the union.

VAUGHAN GETHING:  Yes, potential engagement with the act there.  But I think that is one of the areas does come up.  I think most people say you are entitled to the privacy.  Actually one of the misnomers what you are entitled to about privacy.  If you look at not perhaps, not just the daily mail culture but look at the recent stuff in the news now, Max Moseley now, there is a guy who has gone off and done something, that is interesting, but I think most people that read, certainly most of our members wouldn't really they think, it is naughty and do a covert recording.  ‑‑ But the problem we have is how people see that right actively engaged.  Often played out in the field of large and expensive litigation in high profile figures, doesn't appear to affect day-to-day lives.  What does it mean the right to privacy and family life?  The right to a family life is often played out in the context of if you like, not convention family form, people say I have a right to a private life; I have right to treatment on the NHS.  That is often the way it is presented ‑‑ of course you are entitled to a family privacy and family life.  I don't think that is seen as a human right that is anything to do with the Human Rights Acts.

The most often manner the way the human rights is portrayed in the media is  ‑‑ less than usual considerations, that is where the politicians talk about.  It isn't just the way the media talk about it.  When the cases get publicity, we find politicians from different parts of the spectrum who are saying, this is not what the act is intended for or saying, this is human rights gone mad.

No one says that British lawyers helped to draft it.

DAME NUALA O'LOAN:  What is your view on the responsibility that politicians have in the context of the human rights legislation, after all parliament passed gives effect to a convention to which Britain was ratified.

VAUGHAN GETHING:  I think politicians do have a large amount of responsibility in this, sometimes you have got to say the way in which the media actually report matters is, is a bit ‑‑ you say all these people are worried about it, politicians can feed into that and there are times where I have sympathy for politicians and the way in which they are portrayed, but actually you are part of this.  The statements you are making do create an impression that then becomes the reality of people’s perception.  Every time we have a high profile politician saying this is outrageous, I think then, then feeding into this is about judges somewhere else, whether the judges in this country or in the European, it is all outrageous, it is either stopping us from dealing effectively with publishing freely and discussing freely information the other aspect that sometimes comes up in dealing with the context, with potential national securities issues, the way in which the Human Rights Act has been engaged with the rights of suspect and what the government may or may not do,  ‑‑ the latest thing, the control orders and all the rest of it.

That's never a positive in the sense of it is a good thing that there is legislation that means that our government and our state authorities have to have reasons to do certain things that is seen as, we trust the government, we don't trust them.  If the human rights says you can't do it.  That is within the act.  Every time you get a politician that says it is a problem, it means the country is less safe, that is a different and challenging issue for people who advocate that you should have those red line, you should have those lines in the sand that say, if you want to go beyond this you have to have a good reason, you have got to be able to suggest that it is more than, I have got a suspicion about this so I want to deprive somebody out of their liberty and control what they can or can't do.  That is always challenging.  Our think members are no different than anyone else.

NEIL WOODING:  Thinking of the trade union issue, I would agree with your statement with regard to the fact that often inside the trade unions we see a very articulate commitment and connection to the equalities agenda and often not always, but often that is driven in side public service organisations, but the human rights agenda isn't just an extension of the equalities agenda.  It is something quite distinct in terms of it can't be driven by special interest group issues it is driven by a wider issue.

I my sense is, the trade unions have a critical role to play in the way in which public services are delivered to promote better human rights and I don't mean, I think that is because if people become much more aware of their human rights inside organisations I think they will become much more sensitive to the need to recognise human rights in the way they deliver services.  So I am partly interested from how your perspective you can, as the chair as the kind of lead agent inside the Wales TUC, you can influence that. 

Sorry to have kept you late.
rise sector is difficult.  If they're engaged in bidding being involved in government procurement activities they will see very clearly there is a bottom line to it then they'll want to comply and have the resource that goes with it.  
DAME NUALA O'LOAN:
 That's most helpful; thank you very much indeed. more successfully with the private sector.  Most people are still employed by the private sector.  If you ever heard someone from the federation of small business not saying heard what the Equality and Human Rights Commission is but don't like the sound of it gating through to the small and medium enter know in other parts of Europe they have different approaches to procurement.  Still bound by the same European legislation.  
DAME NUALA O'LOAN:
 They're developing it in Wales from what I'm hearing.  
VAUGHAN GETHING:
 Work is ongoing and that could be a really big driver as to how you could potentially engage I don't think that is all there is to it.  I think there should be a way round because I know there are different approaches on procurement that take place in other parts of the UK.  London has a different approach to procurement than we have in Wales.  I has a role.  After all it provides billions of pounds worth of public money to the private sector every year.  Procurement is a really big issue and potential issue.  I know there are legal issues that often get raised about saying you can't do things but you'll get a better more motivated workforce, there are opportunities in this.”  But I do think that we haven't really - certainly from our side in the Trade Union Movement - I don't think we've engaged as much as we could do in the private sector.  I think the Assembly Government one of our priorities going forward is how do we continue to engage the private sector and ensure they've got an interest in it so something to be gained for them in engaging in this, and what the bottom line is “What's in it for us?” We'll say, “Well, I think if you are not going to take people in the private sector on board with you and you can just see it as being a public sector issue and ghettoised that's my concern.  We've done a lot of positive work in the public sector but greater degree of training for our own representatives to make sure they're better equipped to deal with issues in and around the workplace.  But a real part of the problem I think is that when you are talking about what can the Welsh Government do, what can the Human Rights Commission do, said there was a dearth of employment advice and I think that is still a problem.  Some of that situation is better because I think the Trade Union Movement responded positively to criticisms made and I think that is part of the responsibility about we need to put more time and effort into having a are relying on things like trade unions.  You rely on things like the voluntary advocacy sector as well-to-do that.  They're not always geared up to be effective.  There was a report 4 or 5 years ago, snakes and ladder report, one of the predecessor commissions discriminated against that depends whether you are aware what your right is and then if you've got access to - normally if you are being discriminated against you have a problem accessing the support to allow you to enforce that right.  Part of the difficulty of that is you the problem again, I do think a large part of the problem is about how people understand their rights and how people then actually are able to access and enforce them and it goes across the whole piece frankly.  If you talk about your right not to be 
DAME NUALA O'LOAN:
 Do you think the government or Equality and Human Rights Commission should be doing anything additional?  
VAUGHAN GETHING:
 In terms of the language or generally?  
DAME NUALA O'LOAN:
 In terms generally of human rights issues and the development of people's rights to access their human rights and their ability so to do?  
VAUGHAN GETHING:
 Part of present issues but from our point of view in the way in which we present what human rights are and aren't and how they're actually part of what should be our day to day agenda then when there is potential for us to get through that − but language is difficult, there’s no getting away from it. sounds ridiculous.  Attack language.  We don't know what it means.  If you set it up, here is the phraseology used and this is what we say it means, the language is tarnished.  That is part of the role of the media in the way they things are and how do we provide the advocacy as a society which will enable them to access their rights but most of all how do we provide language to talk about them? 
VAUGHAN GETHING:
 That's right because it's one of the easier challenges about political correctness; attack the language because it far has not enabled a sufficient understanding and that what we're finding are people in isolated areas who have absolutely no understanding that they actually might have a right to something and that the question then is how do we spread out, how do we disseminate knowledge of what these know that's the right thing to do.  
DAME NUALA O'LOAN:
 Things like the right to education are very fundamental rights and the right not to be discriminated against just because you are disabled.  If still have this feeling that there is - that the language which we've used thus issues.  And I can see the context.  Again, I look at my time on the Council.  I do understand how very expensive providing those services is and if you don't do it you condemn people to being at the bottom of the heap pretty much for ever.  I there is more to this.  I still think there is a problem with people engaging.  Some of that's from my personal experience frankly because I have got family members who are engaged in the sector dealing with special needs issues and family all over the world who deal with educational horrendous but if you just said the local council has said that they're not going to fund any more places for people, children with severe educational needs, then they say that's wrong.  When you then start saying that means you've got to pay for it, Well, you then sit down and try and engage with them about how and why you might find extra money, resources ... well that's different.  If you really told someone how much it cost, for example, to put a child in residential care with Special Educational Needs they say that's and that's one of the concerns we have is that you take a message and think there is something wrong here but you then see people saying what's wrong with that it’s outrageous people are getting this additional support or money and we're all paying for it and this is all disgraceful. exactly the same?  Well actually I don't mean that.  I often think - part of the problem with the Daily Mail culture it packages things in terms which on the face of them might seem sensible and reasonable but actually you're not dealing with the whole context of the issue them, started off is it right you treat everyone exactly the same, yes it is.  You then say what about these people, what about a vulnerable older person, what about a vulnerable young person who has special educational need's do you want to treat them differently.  It's up to them to pull themselves up not really recognising for some people that isn't possible.  Vulnerable people by definition say they need extra help and support.  And so, but I think most of our members I think most people in society generally if you talk GETHING:
 I think it's about - a lot of it what people take from their work.  Some people see the issue of fairness and dignity and in the context I've just explained.  Other people say you have to treat everyone the same and it's wrong to treat people around finding a language for people to deal with these issues which deals with all the issues in which enables them to incorporate human rights elements of it and I just wondered, I wondered whether you felt we had a need for additional language beyond fairness and respect.  
VAUGHAN circumstances in which a care home would say, well, we did it because we didn't want them to move, we didn't want them to wander, and we didn't want to lose them it was for health and safety.  Those kinds of issues.  So it is the situation in which for example just the case that we read about in the newspaper today or yesterday where the old people were tied into the wheelchairs just because they haven't enough staff to look after them.  That's clearly degrading treatment and is not right.  But there could be because we know that that will continue to produce differential outcomes.  
DAME NUALA O'LOAN:
 If I take you almost beyond the trade movement, I'm conscious I'm keeping you late if you don't mind very quickly, if I take you almost beyond the Trade Union Movement and if I take you into themselves, not getting their children to do it for them, and it’s often blokes being able to help their kids with school work instead of saying “Go and ask your mother.”  It's much more than saying treat everyone with the same − on exactly the same playing field we're promoting the message that activity is having a real big impact at work, it's having a real big impact for members, the companies that have more productive, happier members do better; also really impressive is what they can do outside work.  People who can fill forms in for on a capability procedure the next week or given tasks I can't deal with and I don't want to tell the boss that I'm getting by memorising things rather than really understanding what's going on.  In most of the work we do one of the most liberating things − are more likely to go and see their trade union representative and disclose they have a problem in understanding information and not getting on in the work place than they have going to their manager.  If I tell a manager I can't read then why don't I expect to be own courses but certainly smaller unions affiliated to the TUC are likely to use trade union education courses and we also have union learning representatives as well.  Most union learning representatives we think are really important role in reaching out to people with educational disadvantage simply because we found people to achieve fairness and property.  When we're talking about training our trade union representatives we've got a target in Wales this year to train 2,200 representatives through the TUC that's not including the individual affiliates.  The larger the affiliate union the more likely they are to run their everyone the same information.  Obviously the person with functional literacy still has a real problem accessing that information and any services or any potential benefit that comes from that so there is recognition actually we've got to identify those sorts of barriers and to try and address them to be able issues we do have that in mind.  I don't think you arcing to find the Trade Union Movement saying actually you provide the same to everyone.  If that's the case, where is the point about say, someone who is functionally illiterate at work?  It's equal to give is the recognition that actually to treat people in a way you recognise as being fair - if you treat everyone exactly the same then you potentially don't do anything about disadvantage and that's accepted, when we go on courses and the training we provide when we talk about equality human rights issue but if you just say equality and fairness well it is fair if you treat everyone the same and it is equal if you put them all in a home but you aren't answering the human rights need.  
VAUGHAN GETHING:
 When we talk about equality and fairness it be living in their own homes at all and we'll just put them into care homes rather than provide them with support in the home.  I don't know if you as a trade unionists go into retired members but they have a right to their own home and that's a you are talking about fairness and equality you could have an equality of unfairness, or you could have an equality of lack of human rights?  For example we could say that as you trade union members get older and less able to look after themselves that really they shouldn't Talking about fairness, dignity, liberty those are the things we talk about in our courses and that's the way we present it.  I'm not really sure how helpful it is to say there is a different lexicon of human rights language and then everything else.  
DAME NUALA O'LOAN:
 Do you think though if you would use - and by human rights like language I mean the fairness, respect et cetera type language rather than you have right to privacy or liberty, you've a right not to have degrading treatment, that sort of thing.  I wondered what your view on that was.  
VAUGHAN GETHING:
  and listened and heard the witnesses that those organisations which are most effective in giving effect to human rights are those that use the language.  I wonder if you have a view because you have a particular membership whom you're dealing with.  Would it be that when you are trying to train people about human rights.  You can use the language of dignity, fairness, respect, equality, autonomy even but you can't use the language of human rights because it's too frightening for people.  But my observation has been as I lookedinterested what you said about training trade unionists.  I'm interested in your views of the Daily Mail culture sort of thing and ways in which that's addressed.  One of the things that a number of witnesses have stowed us is that you cannot use the language of human rights  they're workplace issues, aren't they?  That's the bread and butter of the Trade Union Movement.  There is a disconnection and not really understanding how you deal with the workplace is or isn't about a human rights culture as well.  
DAME NUALA O'LOAN:
 Can I ask you, because I'm talk around the General Council table and when Colombia comes up say, look, people in this room in Colombia will be putting their lives at risk in attending a meeting like this and that's the starkness of the difference.  If you then say how does that engage with human rights here,that is starting to get more mainstream but a lot of that was led through the women's section of the trade unions.  And Colombia, the problem of trade unionists getting murdered.  They're all seen as human rights issues.  They're all seen as actually people - we and Palestinian trade unions. The British trade union has a part to play in helping resolve issues about membership fees and we know there are real problems there and basic human rights problems.  In Zimbabwe there are problems for trade unionists there.  That's been a popular campaign how that sets their policies then lots of the international campaigning is often human rights related.  Pick three international issues that the trade unionists are interested in and you could say easily pick Colombia, Israel, Palestine and Zimbabwe.  Israel, Palestine because they're real problems with {inaudible} injustice issue where trade unions say we fundamentally disagree with that happening in that space than they are articulating what they think human rights are inside British culture.  
VAUGHAN GETHING:
 There may be truth in that but also because trade unions in this country get engaged in issues of concern to members, it as the case may be.  Often you don't hear trade unions collectively or otherwise have a very clear articulate view on the notion of human rights.  I think - my experience is those views are more inclined to be expressed about what's happening in another country, big social applies not only to the Trade Union Movement but applies right across society.  I don't think it is apple pie stuff at all.  
DR NEIL WOODING:
 We've talked about the broader message and the mythologies around human rights and you've talked about the roles of politicians in supporting or undermining when you start to have problems.  
DAME NUALA O'LOAN:
 I think the reason it is not motherhood and apple pie is we are 10 years on since the Human Rights Act and still have a problem people don't know what human rights are about, don't understand it or its interaction I think what you're saying of the solution as well as the management side.  Some of it sounds a bit like apple pie sort of stuff, but the difficulty is if you say it out loud it makes sense but then try and transfer that into a working model that is consistently applied that's as well.  That I think is part of the point about if you want to get a public having a service that they feel is being delivered that respects the rights they've got then the staff delivery side have got to understand that and trade union side should be part of how staff really feel about the work they're doing as well.  It was always interesting to me about what they said.  This is what we're doing, the training we're providing then looking at the message from sickness ratios and also what the public are telling you about the service there to be some sort of gloss on it, so I was suspicious − healthily cynical about some of the things said to us about the quality of services and how staff felt.  You could look at other indicators like the level of staff sickness.  But also another indicator it was always interesting engaging with operational managers and directors about what they'd say and in my life outside that I would occasionally talk to other staff who would engage in delivering services and the different pressures and the way they're presenting them, presenting matters to a Councillor, you expect positions are really important to us.  The reality is they make or break what the whole movement is.   

 One of the ways in which when we see - I used to be a Councillor as well and used to sit on the adult social services Committee and agreement on pay and conditions they don't need to worry.  But of course if they don't have an understanding of that agenda the agreements they come to will normally affect the whole membership.  The lay representatives are the first law but also those in the senior branch think previously in some areas of the movement there is still a bit of that in the culture.  We've got an equalities representative, a women's representative a race representative we don't need to worry.  Actually the assistant branch secretary will deal with agreements and local that is about how we decide that we can actually try and do that.  

 There is the point about mainstreaming that equality work, not just seeing it as the branch equality officer and they're responsible for it and no one else needs to worry.  I people with individual problems if you can't find a manager and people are concerned about what they're doing often will ask the rep.  We know that's also part of the culture.  Saying your analysis and premise that trade unions have a real role to play that's probably right but some of We've got 7−800 shop stewards in this region for 50 odd thousand members.  They're all the people you would expect to engage if you had a problem whether that's a problem with your service delivery - we know our reps in the work place are not just the reason why I was talking earlier about training and education for our members because for us to be able to spread a consistent trade union message we've got to have engaged informed representatives on the ground.  

 My own union the GMB is a union of 700,000 members. of work with full-time officers and there is a fair understanding of that.  Some of the senior lay rep element there is again a fair understanding.  But as you get further down the scale the understanding becomes close he rent and that's natural in lots of representative organisations.  That's part own representatives, local stewards and you've got the people who run branches, organisations in workplaces and the level above, if you like, the local shop steward.  Then you are starting to get into the officer corps then.  

 Part of the problem sometimes is that we do lots from one union to another do it often on the basis of what they think their local reps are and aren't.  That business about culture and what people understand their rights are and how they gain from other people in providing services often that comes from your of influence is the local representative.  We know from things I do with my professional hat on as well as the TUC that's really important.  Whoever your steward is gives you the impression of what your union is.  You find people either leave the Trade Union Movement altogether or move trade union sticker on it, which lots of people do, you find people are engaged to read what comes through the door about a trade union and will get involved if it's a dispute.  That's what most members do; get engaged if there is a dispute.  The first level VAUGHAN GETHING:
 It somewhat depends on the way people go about their business as trade unionists.  When you talk about a trade unionist as well as the ordinary member, the person who pays their subs and goes to an occasional meeting or just opens the mail with the 
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