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           3   (9.30 am)

           4   DAME NUALA O'LOAN:  Good morning, Ms Byrne, you're very

           5       welcome.  Thank you for coming.

           6           I formally welcome you, Ms Byrne, to this hearing of

           7       the formal inquiry.  We're very grateful to you for

           8       giving us the time in coming here.  We think this

           9       dialogue with the media is very important.  If I could

          10       introduce Mr Bert Massey and my name is Nuala O'Loan.

          11           The purpose of the inquiry is to take the extent to

          12       which human rights have become established as part of

          13       our culture, to look at the barriers and to identify

          14       the ways in which people have surmounted the barriers,

          15       if you like, and also to look at further activity which

          16       is required of the activity, of government, and of our

          17       public authorities.  We might perhaps gently nudge

          18       the media too, if it turned out to be useful.

          19           So in terms of this session, we're looking to

          20       understand better how the media handle issues of human

          21       rights and to explore the ways in which you think human

          22       rights issues could be developed in a better manner, in

          23       a more useful manner.

          24           You were asked whether you were prepared to give

          25       evidence in public.  If that at any time changes, please
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           1       tell me?

           2   DOROTHY BYRNE:  Yes, I mean, I'm not an expert on the law,

           3       but I know a bit about the media.  So there are three

           4       relevant legal cases, although they're not the main

           5       point, I think they're quite an interesting side issue,

           6       so that's why I've brought them as the case summary.

           7   DAME NUALA O'LOAN:  That's very kind of you.

           8   DOROTHY BYRNE:  In case I summarise them wrongly.  Although

           9       I know that's not the main thing you're looking at,

          10       I think it's one of those issues of people who are using

          11       human rights law in a way that makes journalists

          12       go: hang on a minute, what's happening here?  And

          13       I think it falls into the barriers category.

          14   DAME NUALA O'LOAN:  Right, that's good.  If I could

          15       introduce Rachel who's our Palantypist, and if you are

          16       to use acronyms or abbreviations, if you could explain

          17       them to Rachel it would be most useful.

          18   DOROTHY BYRNE:  Yes.

          19   DAME NUALA O'LOAN:  I think the last thing I want to say is

          20       if you want me to clarify anything, please ask me to do

          21       so.  If you want to come back to us in writing we would

          22       be very happy for you to do so, and we will be very

          23       happy if you could do so within 14 days.

          24           So I invite my witnesses to make a two minute

          25       statement if they wish to do so.  Would you like to make
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           1       any opening comment?

           2   DOROTHY BYRNE:  Well, I haven't prepared anything formally.

           3       The subject of human rights is obviously an immensely

           4       important part of our coverage of news and current

           5       affairs; we've covered it a great deal.  I think what's

           6       interesting is in terms of current affairs programmes is

           7       that those programmes have not rated very well, and I've

           8       been surprised that they've not rated as well as what I

           9       would have regarded as similar sorts of subjects, and

          10       I think it's hard to work out exactly why that is.  So

          11       this is sort of my surmise, which is: perhaps because we

          12       live in a decent, peaceful country, a lot of people take

          13       their human rights for granted and therefore when you

          14       make programmes about human rights they think they're

          15       about other people and that they're not about them, and

          16       I'm not quite sure how you get over that.

          17           In the programmes, we have to explain to people

          18       quite carefully how a lax of human rights or a potential

          19       lax of human rights can affect them and their families.

          20       The argument that you hear, which I'm sure you hear

          21       a lot, is:

          22           "Well, I don't do anything wrong, so why would that

          23       affect me?  I don't care if everything about me is

          24       known, because I haven't done anything wrong."

          25           What's interesting in the programmes is when you
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           1       interview individual human beings where suddenly they

           2       have discovered it did affect them -- and I think

           3       the two areas where it does sort of come home to

           4       people: one is their children, where there's concern

           5       about children who just happen to be in the street next

           6       to a child to gets into trouble and they find their

           7       child's DNA is taken et cetera; and the other is to do

           8       with their data, particularly in the NHS.

           9           So it's like voting.  Lots of people don't vote and

          10       they go: why should I vote?  And then democracy and

          11       human rights are two things that people sort of take for

          12       granted, and it's wonderful that they take it for

          13       granted in a way, because it means -- it's because we

          14       live in a great society, but it's: how can we point out

          15       to people that you shouldn't just take your human rights

          16       for granted just as you shouldn't just take your

          17       democracy for granted.

          18   DAME NUALA O'LOAN:  Thank you.  We've dealt with question

          19       one I had for you, but I will ask you: the view that

          20       you've articulated there about the need to enable people

          21       to understand that they shouldn't take human rights for

          22       granted and that they do have an application to them, is

          23       that a sort of Channel 4 editorial approach though

          24       things, or would you describe your editorial line in

          25       other ways?
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           1   DOROTHY BYRNE:  Well, we don't have an editorial line in

           2       the way the Daily Mail or the Sun might have an

           3       editorial line.  Our duty is to inform people so that

           4       they can take part and inform public debate about

           5       important issues.  So our duty is to inform people about

           6       the debate and discussion which exists about human

           7       rights, and if there are concerns about the attacks on

           8       human rights, to tell people about those concerns, but

           9       to tell them that other people say: you don't need to be

          10       concerned.  So at Channel 4, we have a particular duty

          11       to introduce into democratic debate ideas that people

          12       might not have heard elsewhere and to present

          13       a diversity of opinion.

          14           So for example, we've had on this subject programmes

          15       presented by Peter Oborne about the anti-terror laws

          16       and our anti-terror laws being used in a way which

          17       undermines human rights.  Peter Hitchins presented
          18       a programme for us looking at freedom and human rights.

          19       Shami Chakbati(?) has presented a programme for us on

          20       this subject.  Charles Clarke(?) has presented

          21       a programme for us saying: you don't need to all be so

          22       worried about human rights and in particular he looked

          23       at the NHS database issue.  We've also made another

          24       special programme particularly about children's

          25       databases; and Andrew Gilligan has presented programmes
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           1       for us about the suspects, the rights of suspects, and

           2       we've made a whole season of programmes about torture.

           3           What was quite interesting in the programme we did

           4       about torture -- I'm not saying torture is occurring in

           5       Britain -- the programme actually highlights some of

           6       the things that happen.  We did a progress called

           7       "Guantanamo Guide Book", where we took the CIA's own

           8       guide book and used it to set up a form of Guantanamo in

           9       East London, and we only used soft torture, not hard

          10       torture.  But what was very interesting there was we

          11       advertised for people and said, "Do you think you're

          12       tough", and men stepped forward.  So we didn't say: are

          13       you against torture; they thought that they were

          14       applying to be in a programme about being tough.  We

          15       then explained what it was about.

          16           Now, interestingly, quite a number of the people who

          17       took part began by saying: well, I'm all in favour of

          18       torture if it means that you can get information from

          19       a suspect and stop a terrorist attack, and I think this

          20       is one big issue that most people just instinctively

          21       feel that.

          22           After they had been tortured only using soft torture

          23       for 24 hours, and in the knowledge that it was only for

          24       a TV programme, all those men changed their minds and

          25       said, "My God, I'd have said anything at all; that

                                             6

           1       torture, it's not much use at all, is it".  And

           2       I thought that was a very interesting -- I didn't set

           3       out with the intention that they should change their

           4       minds, the fact is they did change their minds, and that

           5       probably would have made viewers think more than

           6       a programme within the same season which was presented

           7       by Clive Stafford-Smith where he was perceived by

           8       the viewer to already start from a very strong human

           9       rights point of view.

          10           So I think our duty as the media is to help people

          11       to take apart all the different issues involved and not

          12       mix them all up together, and to just make people stop

          13       and think a little bit about some of the things that

          14       they take for granted.  But it is difficult.

          15           Obviously at the same time that's happening, people

          16       are reading in the newspapers about apparent misuses of

          17       human rights legislation and misuses of concepts of

          18       human rights, and so those two things are battling each

          19       other.  But again, I think it's our duty in TV to

          20       say: just because apparently a prisoner uses human

          21       rights legislation over there to get something that you

          22       might disprove of doesn't mean you should be opposed to

          23       all human rights legislation; it's more complicated than

          24       that; you can't just jumble everything up together and

          25       be against human rights.  I think people don't quite
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           1       know what human rights means.

           2   DAME NUALA O'LOAN:  Yes.

           3   DOROTHY BYRNE:  It's a very nebulous concept.  Perhaps

           4       people should be educated about it more at school.

           5   DAME NUALA O'LOAN:  We'll come to that.

           6           I want to just pick up on something you've just

           7       said, which is about the media and those -- I mean

           8       you've articulated a set of programmes which have

           9       addressed very real human rights issues, but you also

          10       talked about other kinds of stories that appear,

          11       probably in the print media more than anything else,

          12       I think.  I wanted to ask you, do you think there's

          13       a balance in the way the media report these human rights

          14       stories?  Is there an accuracy in it?

          15   DOROTHY BYRNE:  Some of the stories that particularly

          16       the print media picks up appear to be true.  You know,

          17       unless you looked into them, that individual story may

          18       well be true and may well be an accurate description of

          19       how human rights legislation was used, and I think as

          20       much as possible should be done to try to ensure that

          21       things like that do not happen.  But they're definitely

          22       on the lookout for stories like that.

          23           However -- again, it's only my surmise -- I think

          24       there's been a bit of a change of mood in the press,

          25       because people have begun to see -- I mean, I pulled out
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           1       an article here (indicates), "Now they want to snoop on

           2       every phone call, email and text message".  You know,

           3       people have begun to realise: some things that are

           4       happening here to do with the anti-terror laws could

           5       begin to affect me in my home.

           6           And I think, for example, the story of the family

           7       where the local authority thought that they were trying

           8       to pretend to live in one place but actually lived in

           9       another and used legislation to snoop on them to see

          10       where they actually lived: that was actually quite an

          11       important story in making people think: hang on

          12       a minute, what human rights do I have to prevent my

          13       local authority doing something like to me?

          14           So I think that the climate's changed quite a bit.

          15       You know, from my point of view, the cases that I've

          16       brought would be ones where we find the Human Rights Act

          17       being used to try to prevent freedom of speech.  So,

          18       I mean, I'll leave you with these, but it's three

          19       different cases where people have attempted to use human

          20       rights legislation to stop us telling people about

          21       a matter of public interest.

          22           Now, interestingly, in all three cases, they did not

          23       succeed, but obviously they were big expensive worrying

          24       court cases for us.  It is interesting that actually,

          25       particularly in one case, the judge said not only did we
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           1       have the human right to public information, the viewers

           2       had the human right to receive that information, but we

           3       do find that people attempt to make complaints about

           4       programmes where they are revealed to be doing something

           5       that's not in the public interest by persuading their

           6       employees to make a complaint that their privacy was

           7       breached.

           8           So I think it's very important that human rights law

           9       should not end up taking away the right to publish and

          10       receive information; that's crucial.  And also, of

          11       course, it's most of all crucial for the public, because

          12       they have the right to know those things, but also these

          13       attempts -- if you are trying to get journalists to

          14       believe in the concept of human rights, such attempts

          15       make journalists look at human rights legislation and

          16       say, "Oh, was that what this was intended to do"?  So

          17       I think getting the law right and looking at how the law

          18       is being used and implemented or misused is really

          19       important if you want people to believe in human rights.

          20   DAME NUALA O'LOAN:  And there's an extent to which one might

          21       think the Human Rights Act is actually working very

          22       well, because what you've seen there is the balancing of

          23       the rights, the general rights and the balancing

          24       the specific right to privacy, so in each of those cases

          25       ...

                                            10

           1   DOROTHY BYRNE:  And the case law -- and I'm sure you will

           2       have lawyers who will give evidence to you -- is

           3       building up, but we do get people who have done really

           4       bad things ringing up saying, "You can't expose me on

           5       TV, it's a breach of my human rights".  So it's become

           6       a bit of a throw-away catch-all line.  But they don't

           7       succeed, if they really have been doing something wrong.

           8   DAME NUALA O'LOAN:  There's a robustness in response, yes.

           9           I think what you highlighted is some of problems

          10       that attach to the Human Rights Act.  I want you to

          11       identify what you think those problems actually are.

          12   DOROTHY BYRNE:  Well, the number 1 problem that affects me

          13       is the one that I've just stated, which is attempts to

          14       use human rights law or the concept of human rights to

          15       prevent freedom of speech and communication.

          16           I think there do seem to be cases where people use

          17       human rights law to achieve something which most normal

          18       people would say was not a good idea.

          19   DAME NUALA O'LOAN:  Can you give an example?

          20   DOROTHY BYRNE:  Well, I think some of the cases that

          21       the press picks out, again, if they're accurate -- and

          22       I've no reason to believe this they're not accurate --

          23       you know, do appear to people to demonstrate that there

          24       are flaws.

          25           I notice you have a booklet there, and I am aware
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           1       that some of the cases have got nothing to do with human

           2       rights legislation, and, you know, the other one where

           3       that comes up is European Union legislation, where

           4       people will say some things against a law and there is

           5       no such law.  But, I mean, that's a general problem in

           6       society.  When the police try to move me on when I'm

           7       doing my job standing in the street sometimes, they say,

           8       "You have to move along", and I have had to say to the

           9       police on a number of occasions:

          10           "There is actually no law, you can't do it.  You

          11       think there's a law."

          12           It's like the police, when they go through lights

          13       and nearly knock you over, will say, "I'm a policeman",

          14       and I go, "That's got nothing to do with it, you have to

          15       obey the law allow".  So it's a general problem, but

          16       it's particularly a problem with new laws.

          17           It's almost inevitable that you will get people

          18       claiming things about: you can't sell bananas if they're

          19       not straight, you can't sell cucumbers if they're not

          20       straight.  Now some of those stories will be true and

          21       some will not be true, but I think it's a good idea on

          22       try to have sufficiently good legislation that you can

          23       honestly say: none of the stories are true, if you can

          24       achieve it at all.

          25   DAME NUALA O'LOAN:  I think perhaps when we talk about these
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           1       stories -- this is the Ministry of Justice's rapid

           2       rebuttal -- they do pick up one the cases which are

           3       picked up repeatedly, the Dennis Nilsen case.  The Sun

           4       ran this story, "Thanks to human rights Laws."

           5           That was the story, and that was run repeatedly, and

           6       we've had shadow ministers refer to it and attacks on

           7       human rights, and the actual reality was that he was

           8       denied access to something he asked for and it was found

           9       there was no breach of his human rights there.  And yet

          10       that was run as the story.  The rebuttal was put out,

          11       but the rebuttal hasn't run.

          12   DOROTHY BYRNE:  Was it that he tried to use the human

          13       rights?

          14   DAME NUALA O'LOAN:  He tried.

          15   DOROTHY BYRNE:  What happens is, even if people try to use

          16       it, it so enrages people.  So if you look at quite

          17       a number of these stories, they are: so and so is trying

          18       to use it.  And then they argue: they are using it to

          19       try to get.  Of course, the fact they then fail is not

          20       reported.

          21   SIR BERT MASSEY:  Otherwise there wouldn't be a story.

          22   DAME NUALA O'LOAN:  On the record now, do you think that

          23       a newspaper or commentator of the media would have

          24       a responsibility to provide a balanced service?

          25   DOROTHY BYRNE:  I think all journalists, regardless --
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           1       I mean, we're a public service broadcaster, we have

           2       a duty to be duly impartial about matters of

           3       controversial public policy, but I think all

           4       journalists, of course, on any publication should be

           5       balanced in the way that they cover stories, yes.

           6   DAME NUALA O'LOAN:  Okay, thank you for that.  Would you

           7       like to ...?

           8   SIR BERT MASSEY:  I think what you've said so far is really

           9       very balanced and thoughtful.  You started off by saying

          10       that when you put out a programme which is overtly about

          11       human rights, the viewing figures went down, and

          12       I thought that was quite interesting.  Some of the other

          13       stuff seems to have been (inaudible) about human rights

          14       but not right in your face.

          15           I'm wondering, what do you think actually drives

          16       public opinion about human rights?  What do you think

          17       are the main drivers?  Is it the media?  What's your

          18       sense of the broad view of public opinion about human

          19       rights?  Is it positive, negative, very mixed?  Do you

          20       have any feel for that?

          21   DOROTHY BYRNE:  I think if you use the term "human rights"

          22       a lot of people would just not associate it with

          23       anything in their own lives.  They -- if you use that

          24       term, they'll think it's got something to do with

          25       the law as applying to suspects in terror trials.
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           1           If you come at it round the other way and talk to

           2       them about people snooping on them or their data being

           3       passed around, then they probably wouldn't associate

           4       that with the words "human rights".  So what you have to

           5       do is link up the two ideas.

           6           I mean, interestingly, probably the thing which will

           7       have most effect on most people about the whole human

           8       rights debate about identity cards is the fact that

           9       government departments keep losing everybody's data.  So

          10       what appeared to be quite high-flown debate about human

          11       rights and seemed to be theoretical and not connected

          12       with people's lives, you know, the day that every parent

          13       in Britain discovered that their child benefit details

          14       had been lost somewhere, I think that was a big turning

          15       point actually.

          16           So all these data losses will probably affect people

          17       a lot, but there's something about the term "the Human

          18       Rights Act" that switches most people off, makes them

          19       think it's got nothing to do with them, and actually

          20       the opposite, makes them think it's only to do with

          21       suspects and prisoners.

          22           Now, I don't know how you link those two ideas up in

          23       people's minds, because I think that they are very

          24       concerned about it, but not if we come at it head-on.

          25       And some of the programmes that I described came at it
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           1       in quite a head-on way, and also some of them were made

           2       quite early on in the debate when it was very hard to

           3       get people to think: this affects you, because they

           4       didn't know about lots of this stuff.

           5   SIR BERT MASSEY:  What would be the way forward for a body

           6       like the Equality Commission in trying to promote our

           7       human rights brief?  Is it to use a different language

           8       and not to mention human rights, or is it better to

           9       say: we know you don't think this is human rights, but

          10       here's a story and this is about human rights?  I mean,

          11       I thought the torture example you gave was the right

          12       position, I think they concluded the same thing at the

          13       end: if they torture people, they say whatever you want.

          14   DOROTHY BYRNE:  Yes.

          15   SIR BERT MASSEY:  But actually that experience certainly

          16       changed, I suspect -- but I don't know -- the minds of

          17       many viewers, say ordinary people, who say, they're not

          18       a terrorist, "I'm not a terrorist".  So I'm thinking,

          19       from your journalistic background, what would be

          20       the best approach to sell human rights to the public?

          21       Is it to drop the term and use something else, or is it

          22       to try to enhance the term and give it a more positive

          23       spin?

          24   DOROTHY BYRNE:  Wouldn't it be a shame to drop the term,

          25       because it's a very important term?  It's like
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           1       saying: we want to encourage people to vote but let's

           2       not use the word democracy, because I think there is

           3       a lot of similarity between this issue and getting

           4       people involved in democracy.

           5           I mean definitely in schools, but in general

           6       discourse it's finding a way of making people

           7       understand -- and there's not just one way -- but

           8       finding a way of making people understand that they have

           9       human rights and they need them.

          10           Now, in the current climate, financially, I wouldn't

          11       say you should have advertising campaigns, because that

          12       might be counter-productive.  People would ask: why were

          13       you spending money advertising human rights when we're

          14       facing on recession?  So I'm not sure how you do it, but

          15       I wouldn't think that losing the term "human rights" was

          16       a good one.  I think making it mean something to people

          17       and I think rebutting some of these stories.  You say

          18       they have a rebuttal unit.

          19   DAME NUALA O'LOAN:  That's interesting.

          20   DOROTHY BYRNE:  But I didn't know that they had a rebuttal

          21       unit.

          22   DAME NUALA O'LOAN:  That's very interesting.

          23   DOROTHY BYRNE:  But then I wouldn't necessarily know it,

          24       because I'm sitting on the news deck.

          25   DAME NUALA O'LOAN:  But you're the head of news and current
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           1       affairs, and I'm sure if they had been in touch someone

           2       would have brought it to your attention.

           3   DOROTHY BYRNE:  I've never seen this sheet before that you

           4       mention; it's interesting.

           5           I mean, I think you have to look at where some of

           6       those stories are being published, and maybe go and see

           7       the editors and give them some or good stories in their

           8       place.

           9   SIR BERT MASSEY:  It's interesting, because we can probably

          10       give you a copy of this actually; just very short

          11       stories and what the truth was.

          12   DOROTHY BYRNE:  It sounds very interesting, because, I mean,

          13       I might well have believed some of them.

          14   SIR BERT MASSEY:  Well, that brings me on to the next point

          15       really.  You were speaking earlier about you being

          16       a public service broadcaster and of the need to be

          17       impartial in what you're doing.  That suggests that you

          18       check out your facts.

          19           Now, one thing which is concerning us -- not

          20       necessarily about Channel 4, but really just looking for

          21       your broad experience -- is what do you sense is

          22       the certain priority about really checking out the

          23       facts?  These stories appear which are blatantly wrong,

          24       and you sort of expect the story to be checked, either

          25       by the journalist or by the senior editor, I don't know.
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           1       What sort of processes are built in to insure that

           2       what's printed is the truth, or is there some other

           3       agenda that, you know, you want to sell a product and

           4       therefore a headline is better and things are not

           5       checked over?  I just want to get to how the stories

           6       appear.

           7   DOROTHY BYRNE:  Well, I don't work on those newspapers.

           8       I mean, obviously we've never, to my knowledge,

           9       published any story about human rights that wasn't true.

          10       You refer to newspapers having an agenda.  Well, some of

          11       them do have an agenda, so they're writing stories to

          12       that agenda.  We're not allowed to have an agenda in

          13       that sense in Channel 4.

          14           Some stories, if you read them, they're not actually

          15       untrue, it was the way it was written gave you a very

          16       different impression.  So you could write a story saying

          17       that somebody used the Human Rights Act to try to get

          18       pornography in prison.  Now, if you just said to

          19       me: you're using human rights legislation to try get

          20       pornography, your average viewer, or reader rather,

          21       would immediately be enraged.  But I could use any

          22       legislation to try to get anything; as you say, it

          23       doesn't mean I succeed.  So you can write stories, if

          24       it's your agenda, in a misleading way that's not

          25       actually inaccurate.
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           1           And quite a lot of time with newspapers I would say,

           2       if you look at the story word for word, it's not

           3       actually untrue, it's just really misleading.

           4   SIR BERT MASSEY:  Let me get closer to home now, because you

           5       named some journalists who have presented for you, some

           6       of whom -- I mean, they're mostly well known people and

           7       some of them are known to have viewers.  So how would

           8       you then cope in Channel 4 with a journalist who has

           9       a point of view -- and that's actually why you put

          10       the programme out, to express a point of view -- and

          11       then they go slightly beyond the scope to emphasise

          12       something or whatever?  Would you in your editing cut

          13       that out, or would you say: that's fair enough, because

          14       in the next programme we're offering a counterbalance?

          15       I haven't got any programme in mind, but hypothetically.

          16   DOROTHY BYRNE:  How it works for us, I think we were

          17       specifically founded as a channel to bring a diversity

          18       of view that it was felt people weren't getting

          19       elsewhere.  I think there's a general problem in

          20       broadcasting that you get only a sort of mild centre

          21       ground view and a very careful: if I give him

          22       50 per cent of the time, I give him 50 per cent of

          23       the time, and the effect of that is a very bland

          24       discourse.

          25           So what we do in contrast is: the person is on

                                            20

           1       screen, so it's not a voice off screen, so you as

           2       the viewer can see very clearly that this is a person

           3       with a point of view, and we get them to state their

           4       point of view absolutely clearly so that you can be in

           5       no doubt: I'm not listening here to a news reporter, I'm

           6       listening to someone who's come into this with a view

           7       point.  We let them express that view point with

           8       passion, because I think that's one reason people aren't

           9       interested in political programming, because they're

          10       never allowed to hear any passion, because it wouldn't

          11       be impartial.

          12           But then, generally, I would say, within that

          13       programme, it must be generally impartial within

          14       the programme.  We would occasionally make a programme

          15       with one point of view and then a programme with

          16       the other point of view.  The down side of that is

          17       always: would the viewer have seen both programmes?

          18           So when Shami Chakbati made a programme, she went

          19       and interviewed somebody who didn't agree with her;

          20       Charles Clarke, when he made a programme, I think in

          21       the programme he interviewed Shami Chakbati who had

          22       the opposite point of view.  So by the end of

          23       the programme, if you're the viewer, you've heard

          24       the point of view, you know where the journalist is

          25       coming from, and you need to have sufficient information
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           1       that you can make up your mind at the end of

           2       the programme what do you think.  It can never be that

           3       the presenter only tells you his point of view, not only

           4       because that's wrong and not duly impartial, but also

           5       because it's very annoying for the viewer if they

           6       think: there must be another point of view, but I'm not

           7       hearing it.

           8   DAME NUALA O'LOAN:  I want to bring you perhaps, Ms Byrne,

           9       to the circumstances where human rights actually do

          10       bring benefits to people, and you have alluded to them

          11       repeatedly in the course of your testimony.

          12           I'll give you a few examples of the kinds of things

          13       I'm talking about now and it's away from terrorists and

          14       criminals.  One of the interesting things that has come

          15       out is that the Ministry of Justice reviewed the Human

          16       Rights Act and found that there was no impact of

          17       the Human Rights Act on the ability to fight crime,

          18       terrorism, et cetera, but I haven't seen that widely

          19       reported either.

          20           But simple things like, we have encountered mental

          21       health trusts where service users, patients, are sitting

          22       on the boards of appointments for posts of consultants

          23       and everything down from consultants, you know?  We've

          24       encountered health trusts where they take part in

          25       the weekly sort of service delivery analysis meetings.
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           1       We've had a Gypsy Traveller able to access education and

           2       get qualifications because special arrangements were

           3       made for the Gypsies which were quite separate from

           4       anything else that was on offer.

           5           Then of course the many cases that exist in relation

           6       to old people.  You started off talking about children

           7       and data; I think the third category there is old

           8       people.  Old people who perhaps have lived together for

           9       50 years and can no longer look after themselves and

          10       must go into care into two private homes and

          11       the complete loss of their family life.  All those

          12       matters are addressed through the Human Rights Act.

          13           Jack Straw talked about this changing the balance

          14       between the individual and the State, and my question

          15       really is, do you think that that positive potential

          16       could be made better understood through the media?

          17   DOROTHY BYRNE:  Well, it's interesting.  You would know

          18       better than I whether, in each of those cases when

          19       people reported cases like that, they reported what law

          20       had been used to achieve that.

          21   DAME NUALA O'LOAN:  Mm hmm.

          22   DOROTHY BYRNE:  So, you know, you raise an interesting point

          23       there, whether it would be useful to do a sort of short

          24        aide memoire or something for journalists and send it

          25       out to say: here are some good  uses of the Human Rights
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           1       Act, because people may not be aware.

           2           If you were to ask me about cases that I've read

           3       about elderly people who were allowed to stay together,

           4       I think I knew that they'd used the Human Rights Act for

           5       that.  I'm aware of some issues to do with young people

           6       and young people in care where either human rights

           7       legislation or authorities' worries about human rights

           8       legislation has given children rights, and I have been

           9       involved in a couple of cases of young people in care,

          10       or young people who've got particular court orders, that

          11       they have used or tried to use human rights legislation

          12       to get back rights that have been taken away from them.

          13           But if you were to ask me do I know all the good

          14       uses of that: no, I don't.  I'm sure that would be

          15       useful for me.

          16   DAME NUALA O'LOAN:  Does good news sell?

          17   DOROTHY BYRNE:  Well, I think it's not so much whether

          18       someone would then write an article about that.  If you

          19       did it, some people might write an article about it.

          20       It's more people being aware it was human rights

          21       legislation that was used there.  Probably the people

          22       who reported the individual story would know it, but

          23       sort of trying to persuade people: we'll keep that in

          24       the story; when you do it, say they use human rights

          25       legislation, because it's a relevant piece of
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           1       information, because it is being used against us as

           2       well.  So there's just a psychological thing, isn't

           3       there?  If legislation is always being threatened to be

           4       used against you, it puts you off it a bit.  So pointing

           5       out to us the up-sides of it is a good idea.

           6   DAME NUALA O'LOAN:  One of the debates that has been

           7       rehearsed in front of me by various witnesses is

           8       the debate about whether you use human rights specific

           9       language, and you told Bert we need to hold on to

          10       the Human Rights Act, that sort of thing, on whether you

          11       use the language like things like fairness, respect and

          12       dignity, which are human rights terms, but which are not

          13       specific human rights.

          14           A lot of people think the specific language of human

          15       rights, like the right to family life, or the right to

          16       privacy -- you were talking about data -- that those

          17       rights are too complex for people to understand and deal

          18       with, and it's better just to talk about fairness and

          19       respect.  I suppose the question I want to ask you is,

          20       do you think ten years on, people don't understand what

          21       human rights are about?

          22   DOROTHY BYRNE:  Yes, they don't.  So maybe you're right.

          23       I mean, I don't know the answer.  I would say it would

          24       be a shame if you gave up on the term.  In everyday

          25       life, should you use other language?  Well, maybe you
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           1       should, but that's not going to get you around

           2       the problem, is it, of when journalists want to use it

           3       against you?  If you've stopped using it in all its good

           4       forms, the only time the term "human rights" will ever

           5       be used is when people want to write articles against

           6       the Human Rights Act, and isn't what you're trying to

           7       say that the Human Rights Act is important and therefore

           8       if you think it's important isn't it a good idea to

           9       refer to it?

          10   DAME NUALA O'LOAN:  And to use the language, the specific

          11       language of it.

          12   DOROTHY BYRNE:  So it's a balance maybe.  Maybe you don't

          13       always use it, but I don't think you should stop

          14       using it, because otherwise human rights will just

          15       become a dirty term, won't it?

          16   SIR BERT MASSEY:  I'm looking at whether we can turn some

          17       base metal into gold here, which people have failed to

          18       do over the years.  You talked about the case of elderly

          19       couple who were split up, and that was in Cheshire, as

          20       I recall.  All the publicity at the time was first of

          21       all: isn't this outrageous, a couple split up?  But all

          22       the press was.  Even the tabloid press 1) there was

          23       outrage, and 2) it was a good use of Human Rights Act.

          24       Of course when the couple were reunited, the story

          25       understandably died, and it never came up again because
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           1       every other director of assistant Social Services got

           2       the message.

           3   DOROTHY BYRNE:  Just gave in.

           4   SIR BERT MASSEY:  So the whole thing changed.  And yet

           5       the negative stories seem to have stronger legs, and I'm

           6       wondering, do you have any ideas about how we could

           7       assist in getting better legs to the positive stories?

           8       Because, you remember the Cheshire story, but I guess

           9       most people will have long forgotten, and there's still

          10       the anxiety about immigration, asylum seekers et cetera

          11       which keep running.

          12   DOROTHY BYRNE:  I remembered it, but I didn't remember that

          13       it was human rights legislation.

          14   SIR BERT MASSEY:  It was a right to family life was used at

          15       the time.

          16   DOROTHY BYRNE:  I mean, why were people against human rights

          17       in the first place?  Well, partly because it came from

          18       Europe, so most people were against things that came

          19       from Europe.  It was associated in the minds of lot of

          20       the right wing press with New Labour; liberal, north

          21       London barristers.  You know, you've got to disconnect

          22       human rights from some of its history and reinvent it in

          23       a way that now lots of people who were against

          24       legislation -- other legislation about equality would

          25       now just accept it.  So should we have stopped using
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           1       the word "equality", because lots of people -- because

           2       equality became a dirty word, didn't it?

           3   DAME NUALA O'LOAN:  Mm hmm.

           4   DOROTHY BYRNE:  Well, we didn't give up using the word and

           5       eventually everybody accepted it.

           6           Human rights: my god, that's such a basic concept;

           7       you can't give up saying it.  Even though you're always

           8       going to get people saying, "Well, what does it mean"?

           9       I haven't got the answer, but I wouldn't give up.

          10   DAME NUALA O'LOAN:  Can I just take you back to a speech

          11       which I found very entertaining which you gave, I think,

          12       in 2001 called, "Private lives public people" at

          13       the LSE, and it was the story of you decided to invade

          14       the lives of the tabloid press.

          15   DOROTHY BYRNE:  Oh yes.

          16   DAME NUALA O'LOAN:  You said on that occasion:

          17           "At Channel 4 we don't see the Human Rights Act as

          18       it's properly interpreted as a particular problem, as

          19       long as there's a proper balance between

          20       the individual's right to privacy and freedom of

          21       expression.  I know that some BBC executives call for

          22       a new law.  We see absolutely no reason to have a new

          23       law and we accept that."

          24           Then some of the politicians are calling for

          25       the Human Rights Act to be repealed.  If the Human
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           1       Rights Act were repealed we would be back to the case

           2       where we were forced to bring human rights cases to

           3       Europe; that would be the only major impact.  And if, as

           4       certain politicians have alleged, we were to withdraw

           5       from the European Convention on Human Rights, then we

           6       would lose one of the fundamental requirements for

           7       membership of the European Union.  I just wondered, is

           8       there a role in calling the bluff of those who are

           9       calling for a repeal of the legislation?

          10   DOROTHY BYRNE:  Of course, I've actually taken a case before

          11       there was a Human Rights Act.  It was called

          12       Dorothy Byrne v the United Kingdom, and I lost.  I did

          13       love the name of the case.  I said, "Oh, can I throw in

          14       everything else that's ever annoyed me about the United

          15       Kingdom"?

          16   DAME NUALA O'LOAN:  Can I ask what it was about?

          17   DOROTHY BYRNE:  It was about the case of Flora Keys(?).

          18       I made a film with Flora Keys and her father, and

          19       the official solicitors successfully stopped that film

          20       going out.  But I didn't give up, and when she was 18,

          21       we made the film all over again and it went out, and we

          22       tried to use the concept of her human rights originally

          23       and failed.

          24           Well, I don't know that I would ever -- you know,

          25       it's for you to decide what you do.  I think --
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           1   DAME NUALA O'LOAN:  No, I'm asking you should the media call

           2       the bluff?  Should the media ask them: are you saying if

           3       the Human Rights Act is to be abolished and we are to

           4       get rid of these human rights this means we will leave

           5       the European Union; is this what you actually mean?

           6   DOROTHY BYRNE:  Well, people could ask them that question.

           7       It would be a fair question to ask.

           8   DAME NUALA O'LOAN:  And has Channel 4's view on the Human

           9       Rights Act remained that it sees no reason to repeal it?

          10   DOROTHY BYRNE:  Well, currently, when people have tried to

          11       use it against us we have successfully opposed it, and

          12       as you will see from these cases, the court has upheld

          13       that.  And as case law has developed -- because one of

          14       these cases was quite early on -- it's developing along

          15       the lines of stating that we do have the right to give

          16       the public information, and even more interestingly,

          17       I think, that the public has the right to receive

          18       information, and also, in the case here of this young

          19       woman Pamela, that she had the right to tell her story

          20       as well.

          21           So people have attempted to make complaints against

          22       us, as I say, based on their right to privacy.  We've

          23       always protected people's right to privacy, and so, you

          24       know, it has not prevented us from doing our job.  It's

          25       cost us a lot of time and money sometimes, but
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           1       the legislation does seem to be supporting us and we

           2       don't see the need for particularly, at this moment,

           3       a privacy law, because the courts have so far been able

           4       to judge the balance between those two things.

           5   SIR BERT MASSEY:  You actually mentioned the cost of these

           6       cases earlier on.  Do you think as the case law develops

           7       it will be easier for media organisations to resist?

           8   DOROTHY BYRNE:  I hope so, yes.

           9   SIR BERT MASSEY:  And less expensive?

          10   DOROTHY BYRNE:  Again, I'm not a lawyer, but I think going

          11       forward, people would look at some of this, these cases.

          12       Now, a company may still judge: oh, let's give it a go,

          13       because if we might succeed it will stop the programme.

          14       And I think in one case the judge actually said, "This

          15       appears to be a sort of back door attempt at taking

          16       a defamation case".

          17           Sometimes it's worth people making a complaint,

          18       because if there's a slight chance they can win any of

          19       it, then they can tell their shareholders, "Oh well, we

          20       made a complaint", so that will never be stopped.

          21   DAME NUALA O'LOAN:  Thank you.  Is there anything you would

          22       like to add?

          23   DOROTHY BYRNE:  No.  I'd love to see that rebuttals thing

          24       actually; I've never seen it before.  If you do decide

          25       to do some sort of document, you know, for journalists
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           1       laying out: here's some really good uses that even

           2       a very right wing newspaper could agree was a good use

           3       of Human Rights Act, I actually think that would be very

           4       useful.

           5           As I say, I'm sure our specialist correspondents

           6       have a greater understanding, but I as a generalist

           7       don't feel I understand and know about all the good uses

           8       that it's being put to.

           9   DAME NUALA O'LOAN:  Thank you very much indeed.

          10   DOROTHY BYRNE:  Thanks.

          11   (10.38 am)

          12                          (A short break)
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          11   (11.42 am)

          12   DAME NUALA O'LOAN:  Make yourself comfortable.  First of all

          13       I'd like to thank you very much for giving us your time.

          14       I have in front of me the brief witness biography which

          15       runs to several pages and tells me you're a very busy

          16       and influential individual.  So thank you for coming.

          17   BOB SATCHWELL:  You would have been used to that your former

          18       job.

          19   DAME NUALA O'LOAN:  Can I introduce Bert Massey who is

          20       a commissioner, and my name is Nuala O'Loan and I think

          21       you are familiar -- so I say no more.

          22           The (inaudible) of which this forms a part is to

          23       identify the way in which to examine the barriers to

          24       that happening, to examine, if we can, how people have

          25       got round those barriers and to provide examples of
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           1       the best of the Human Rights Act and its application

           2       really and to work out what further action is required

           3       of government, of the Commission itself and other public

           4       agencies and I hope of the media, print and broadcast.

           5           We're interested in two things: how they handle

           6       the issue of human rights and how they think human

           7       rights treatment could be developed in a more positive

           8       manner.

           9           You were invited to give evidence in public and you

          10       indicated you were prepared to do so?

          11   BOB SATCHWELL:  Sure.

          12   DAME NUALA O'LOAN:  If you wish to go into private session,

          13       please do so.

          14           Rachel is our Palantypist.  If you use

          15       abbreviations, if you could explain them for her.

          16   BOB SATCHWELL:  Sure.

          17   DAME NUALA O'LOAN:  If you wanted to review them and you

          18       wanted to return them to us in writing, we would be

          19       happy for you to do so, and you could return them to us

          20       in 14 days.

          21           I invite all my witnesses, if they wish to do so, to

          22       make a two minute statement.  Do you wish to do so

          23       before we start?

          24   BOB SATCHWELL:  I'll just mention a couple of things very

          25       quickly.  Obviously with an organisation such as ours,
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           1       400 odd members, we're as different as the population is

           2       generally, with a whole range of views on every issue,

           3       and this one is no different.

           4           I think one of the key things is one of the best

           5       definitions I've ever heard of journalism was from

           6       HR Menken who said journalism was about comforting

           7       the afflicted and I think most journalists would see

           8       that as at least one of the ways in which they go about

           9       their job.  So if you look at that, it has a lot in

          10       common with any convention on human rights. It's about

          11       protecting the small person -- and I don’t mean physically --

          12       against big government, big business, whatever, and

          13       that's what it's about.

          14           How I view it, the European Convention on Human

          15       Rights was really something which came out of British

          16       jurisprudence after the second world war, and it was

          17       mainly to protect the public from overpowering

          18       governments which we had seen during the middle of

          19       the last century and not so much from each other.

          20       I think that's where the problem, I think, arises these

          21       days is it sees an application of the Human Rights Act

          22       as it is now into British law, it's almost seen as

          23       a sort of legal jamboree, which in effect brings it into

          24       disrepute and threatens to undermine the basic

          25       perception of it. It shouldn't have been any great
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           1       surprise to us in this country, because the convention

           2       on which it was based was from English law anyway.

           3           Coming back to the media specifically, all of our

           4       codes, whether they're broadcast or the PCC code,

           5       the code which the PCC administers, are based on human

           6       rights principles, and in fact the wording -- which I'm

           7       sure you've come across -- is taken from conventions.

           8           Then the final area where we have a specific

           9       problem, of course, is this conflict between Articles 8

          10       and 10, where we were obviously assured right from

          11       the outset that the Human Rights Act would be a good

          12       thing for the media because it would in effect enshrine

          13       into English law the freedom of the media.

          14           In fact, in practice our view would be that it's not

          15       quite worked out in that way, and in a sense, our

          16       position is not talking just about freedom of the press

          17       and the freedom of the media; what we say is that we

          18       want the basic human right of freedom of expression and

          19       we support the public's right to know.  Those two things

          20       are of vital importance.  It would be particularly nice

          21       to have absolutely enshrined in the way the Americans have

          22       it, the freedom of the press, because so often the press

          23       and media is criticised by those people that the media

          24       criticises quite naturally, and so often the public

          25       miss the point. There's a huge danger in that
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           1       the public may not appreciate the value of A)

           2       the freedom of the media, which is partly their own

           3       freedom; and freedom of expression.

           4   DAME NUALA O'LOAN:  That's most interesting.  It's

           5       interesting to contemplate Winston Churchill's

           6       involvement in the initial convention to some of

           7       comments being made recently.  One wonders, are they

           8       aware?  Anyway one must not be political.

           9           Very briefly, because I want to move into privacy

          10       and the right of freedom of expression, which clearly

          11       are ones that exercise the media.  Do you think there

          12       are other key human rights issues in Britain today?

          13   BOB SATCHWELL:  There are huge, huge human rights issues and

          14       I think the point I'm making is that the application of

          15       the Act and the way that some people have used it, or

          16       you might argue abused it for whatever reason, is that

          17       it means that the whole concept, which I would hope that

          18       we all support, of human rights can be undermined and

          19       people start saying, you know: well, what about our

          20       rights, and the balance -- it's all about balance and

          21       striking that balance.

          22           I mean, people will say: okay, minorities have

          23       rights, victims have rights, but on the other hand, you

          24       know, majorities have rights as well and we all have

          25       rights, and there are times -- you know, the stories
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           1       which will often appear may be about somebody, perhaps

           2       a criminal, a heinous criminal, it seems the law

           3       seems to bend over backwards, and the public

           4       perception -- and you know, journalists are no different

           5       from the public really -- will raise an eyebrow

           6       sometimes at this and say, "What about our rights?"

           7           It comes down to the principle where people are

           8       saying: if somebody so infringes other peoples' human

           9       rights, for instance the right to life, you know, do

          10       they not lose some of their own rights themselves?

          11       I don't want to get into the great philosophical

          12       argument about that.  Obviously I personally see it as

          13       being very important that you defend the rights of

          14       the person that you feel is perhaps the least likely to

          15       deserve those rights, and that's part of the depth of

          16       where our society should be.  But on the other hand, we

          17       do have to say: yes, the public have rights to be

          18       protected against people who infringe their very basic

          19       rights like the right to life, and a right to home life

          20       and property and so on.

          21   DAME NUALA O'LOAN:  And of course the government have

          22       a positive duty to protect people's right to life

          23       against the terrorist.

          24   BOB SATCHWELL:  Absolutely, whether it's the terrorist or

          25       whatever, but the difficulty is, as -- I think the point
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           1       is, the difficulty is that you undermine the basic

           2       public belief in human rights if it's applied perhaps

           3       sometimes too rigidly.  Perhaps if, you know -- sorry to

           4       use the cliché of political correctness, but that's

           5       the problem with political correctness,

           6       is that you undermine the whole principle, which

           7       does none of us any good.

           8   DAME NUALA O'LOAN:  You talk about abuses of the Act.  Would

           9       you like to give me an example of the kind of thing you

          10       mean by that?

          11   BOB SATCHWELL:  The kind of thing -- well, I think it's

          12       actually a public perception of what would be an abuse.

          13       I think there are ways in which -- I'm just trying to

          14       think how the public might see it.  The public would

          15       see -- might see and therefore some editors might take

          16       this view and some journalists might take the view that

          17       it's an abuse of human rights legislation for somebody

          18       who's committed the most heinous of crimes to be getting

          19       what seems to be very expensive and special treatment.

          20       You know, obviously I would discourage knee jerk

          21       reactions in those situations, but I'm sure you're aware

          22       the kind of reaction that's there.

          23           As I say, the problem is, the difficulty is that if

          24       you're not very careful, it's seen as an abuse and it

          25       undermines what we all, I would hope, want to uphold.
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           1           In terms of things related to the media, I think

           2       there are some issues where I think it's certainly --

           3       it's a misuse if not an abuse of human rights

           4       legislation in the way that people have used it

           5       to argue for privacy, for example.

           6   DAME NUALA O'LOAN:  Yes, I understand that.  Thank you.

           7           I just have been asked to ask you, does the Society

           8       of Editors itself have a view on the Human Rights Act?

           9   BOB SATCHWELL:  We don't have huge policy decisions, because

          10       we're made up of 400 different voices and sometimes

          11       those voices change their minds daily, but ... I mean,

          12       I simply would give a view -- I try to give a view of

          13       how I think most people would view things and then add

          14       in a personal perspective on it.

          15   DAME NUALA O'LOAN:  Okay, thank you.

          16           I want to look at the bad press, and particularly

          17       the bad press in the print media, because there seems to

          18       be a difference between the broadcast media and

          19       the print media and I'd be interested in your

          20       observations of why that difference exists.  That's

          21       number 1.

          22           And number 2) I'd like to ask you about what

          23       responsibility the industry has to ensure balanced

          24       reporting.  I'm particularly thinking of the fact, for

          25       example, that the government did a review
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           1       the Human Rights Act in 2006 -- it was Charlie Faulkener

           2       -- and the finding was that:

           3           "It has not seriously impeded the achievement of

           4       the government's objectives on crime, terrorism or

           5       immigration and has not led to the public being exposed

           6       to any additional or unnecessary risks."

           7           I don't actually remember reading that quite widely

           8       reported.  So the question is, is there a duty to report

           9       that kind of finding too?

          10   BOB SATCHWELL:  All of the media has a duty to its audience

          11       and therefore itself to be accurate and to be fair in

          12       its reporting.  And when I say its duty to itself, its

          13       duty to itself is that it has to maintain credibility in

          14       order to maintain its audience.

          15   DAME NUALA O'LOAN:  But if I may interrupt you, do you think

          16       that sometimes it's possible for a newspaper to pander

          17       to the lowest common perception rather than to fulfil

          18       its higher order duty to be accurate and fair?

          19   BOB SATCHWELL:  That's a matter of judgement.  I mean, it

          20       may be that the editor is not pandering or following

          21       the lowest common denominator view, if you like, but

          22       that might be his or her view.  Our position is that

          23       the editor must be free to make those decisions.

          24           In broadcasting there is a difference, which has

          25       grown up quite understandably because of when broadcast
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           1       was limited by band-width and so on.  Obviously there

           2       is much tighter statutory regulation which most people

           3       accepted was reasonable, because there was a barrier to

           4       entry and therefore plurality couldn't be guaranteed.

           5       There's no barrier to entry in the print media; anyone

           6       can set up a newspaper and be a journalist.

           7       And so it would be totally wrong to have statutory

           8       control in that way.

           9           But it's got, as I say, a responsibility to itself,

          10       and that's why the industry set up its own what's called

          11       self regulation.  It is a self regulatory system in

          12       the sense that the press pay for it, but it's not self

          13       regulation in the sense that it's investigation and

          14       adjudication by itself, because the majority of

          15       people on the Press Complaints Commission are lay

          16       members, and so it's not self regulation in that sense.

          17           The code of practice

          18       which is policed by the Press Complaints Commission says

          19       that newspapers should separate comment from fact, which

          20       is an important area, but there's nothing which says,

          21       and nothing which should say, that newspapers should not

          22       be free to comment, whereas broadcasters don't have that

          23       same freedom.  To varying degrees, the BBC has one view

          24       and other broadcasters have to have balance in other

          25       ways, but it would be quite wrong to insist on absolute
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           1       balance within newspapers as long as you've got a wide

           2       range and a diversity of papers, which we have in this

           3       country.

           4   DAME NUALA O'LOAN:  May I ask you whether -- and I should

           5       have done my homework here -- the code of practice,

           6       the editor's code of practice requires some checking of

           7       accuracy, for example?

           8   BOB SATCHWELL:  Well, in fact, I'll pass round copies in

           9       easily digestible form.  (Handed)

          10   DAME NUALA O'LOAN:  That's excellent, thank you.

          11   BOB SATCHWELL:  Which -- you know, whenever anyone says,

          12       "Have you got any ethics", we say, "Yes, there you are";

          13       it's in every journalist's wallet or purse.  This is

          14       a version of the code which is produced by the Editor's

          15       Code Committee and the PCC.  And rather than just have

          16       a sheet of A4 which goes into the bottom drawer, we

          17       produce it in this form so that journalists carry it at

          18       all times.

          19           As you will see, the first thing is "accuracy".  So

          20       it's absolutely clear right from square one that

          21       accuracy is a key to everything.

          22   DAME NUALA O'LOAN:  That's very useful, thank you very much.

          23       It's much easier than going through a very large

          24       document.

          25   BOB SATCHWELL:  Well, that's right, and I think it is very
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           1       important that people are aware that it's there.  You

           2       know, I'm not saying that journalists have to read this

           3       every time they do a story, but it's there, it's

           4       a sign that they are following that code.

           5           But the whole point of the code, it's something

           6       which basically says that all journalists and editors

           7       should think twice before they do things, and if you

           8       look at the codes there are some sections where there is

           9       an asterisk, so it's saying you must not do this

          10       asterisk unless there's a good public interest reason for doing

          11       that.

          12           So there's a good public interest defence.  So then

          13       you got into the debate of what's in the public

          14       interest.  You know, there are a million different

          15       definitions of that.

          16   DAME NUALA O'LOAN:  Yes, but you do have a definition, I see

          17       in red.

          18   BOB SATCHWELL:  Well, no, it's a start, you know it's: these

          19       are the things which the code starts with, but there are other

          20       things as well.  Obviously exposing crime, or protecting

          21       public health, or exposing

          22       hypocrisy are important things, but they are not

          23       the only things which make up the public interest,

          24       they're just a starter for 10.

          25   DAME NUALA O'LOAN:  Can I ask you then why you think human
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           1       rights gets a really bad press in some papers?  I would

           2       say my witnesses refer without exception to certain

           3       publications.

           4   BOB SATCHWELL:  Yes, I mean, I can imagine what they might

           5       be.  Quite often, my experience is that when people

           6       criticise certain papers, they do so sometimes from

           7       a point of ignorance and not from a regular reading of

           8       those papers.

           9           For instance, on coverage of minorities or whatever,

          10       which is within the whole human rights debate, and go

          11       back to, for instance, just after 9/11, a lot of people

          12       from minority Muslim communities were saying that

          13       certain papers were "anti Muslim" or whatever, and I'd

          14       say, "But which paper was it that carried a huge

          15       piece explaining everything you could ever want to know

          16       about Islam?"  The natural knee jerk reaction was, "That

          17       was the Guardian"; in fact, it wasn't the Guardian, it

          18       was the Daily Mail that did it. Which was the paper

          19       which two days after 9/11 said, "Don't blame Muslims."?

          20       Again, people would say, "That's the Guardian or

          21       the Independent" that said that. In fact it was the Sun

          22       which said that in a two page editorial.

          23           I know you're going to hear from people from other

          24       papers, from papers like that.  They have often a much

          25       better record than anyone gives them credit for on these
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           1       issues.

           2   DAME NUALA O'LOAN:  Okay, thank you.  I think that's fine.

           3       I'll hand over to Bert and then come back to you.  Thank

           4       you.

           5   SIR BERT MASSEY:  Thanks for the way you have contributed so

           6       far.  One thing that's interesting really is

           7       the perceptions of the public about the Human Rights Act

           8       and about human rights in general.  I am wondering

           9       whether you have any feeling or any view about what you

          10       think the British public, what their reaction to

          11       the Human Rights Act is, and if you have, what do you

          12       think will be driving that opinion?

          13   BOB SATCHWELL:  I think -- I've always had a view -- I think it

          14       actually differs from some politicians, although

          15       politicians won't always admit it -- I have a very high

          16       opinion of the public and the common sense of

          17       the British public, and that common sense, I believe,

          18       has been built up over many, many years and centuries,

          19       and it goes back to the human rights that we fought for

          20       and had enshrined in our unwritten constitution,

          21       sometimes going back to Magna Carta even.  That's within

          22       our, I think, the British psyche and within our culture

          23       that we have those understandings.

          24           Plus the fact that we have had relative democracy

          25       for longer than most places.  As I say, going back to
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           1       where the European Convention came from, after

           2       the second world war. This nation went to war

           3       fighting for human rights basically, and very few people

           4       objected to it, and I think that that perception,

           5       the real deep down feeling has not changed.

           6           But what I do feel is that sometimes it's one of

           7       these strange things that when you write something down

           8       and codify it in an Act and it becomes something

           9       that's argued about down on the Strand in the Royal

          10       Courts of Justice or wherever. Sometimes that actually

          11       undermines what has become part of the culture -- in

          12       other words, people will say you have the law and then

          13       you have justice.

          14           It's a similar feeling really that sometimes

          15       the operation of the law, which sometimes is used down

          16       to its letter rather than its spirit, will sometimes

          17       undermine public perceptions and the public belief in

          18       human rights.

          19   SIR BERT MASSEY:  You're saying really that there's a deep

          20       support amongst people of the human rights principles

          21       which is going back through the centuries.

          22   BOB SATCHWELL:  Yes, and I think if you look at it in terms

          23       of how this country in our lifetime has changed

          24       dramatically to being one which is now increasingly

          25       multi-cultural with an increasing population of
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           1       minorities.  Obviously there are strains which happen

           2       from time to time, but by and large, in most parts of

           3       the United Kingdom -- I mean, certain parts of

           4       the United Kingdom have had little problems with this

           5       and thankfully solved largely now -- I'm confident if

           6       you're not -- but I think if that wasn't built into the

           7       psyche, if it wasn't part of our culture, I think there

           8       would have been huge problems in that sort of area.

           9   SIR BERT MASSEY:  I'm just wondering about the language

          10       issue, because Magna Carta was largely about the rights

          11       of barons against the King, the 1688 act was largely

          12       about the rights of Parliament against an incoming king,

          13       and the perception of when those two bits of legislation

          14       are wheeled out, it's about the rights of the people are

          15       never very prominent in either them, but more lately

          16       there is a sense of individual and the State.

          17           I'm just wanting whether part of the perception in

          18       that rather tolerant view of human rights which you're

          19       outlining is sometimes strained by negative press

          20       reporting, and I just want to go back to something Nuala

          21       was saying earlier about how we get round the negative

          22       stories, what would be your advice to us.  Because you

          23       did say earlier that when the Human Rights Act, which of

          24       course we were always subject to before it came into

          25       British law specifically, one of anxieties of the press
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           1       was you didn't want freedom of expression limited.  Very

           2       understandable from the press.

           3           We've heard evidence from the broadcast region where

           4       they have been challenged on the human rights

           5       legislation and they've won every case.  So there was

           6       perhaps a hint of irritation about cost of fighting and

           7       having to put the time and effort into it, but actually

           8       I think the view as expressed to us was: as more cases

           9       are coming through, so new cases are getting less and

          10       less chance of actually appearing, because case law is

          11       already established.

          12           But one of the issues we face -- and it tends to be

          13       said in the newspapers but not exclusively -- is

          14       a negative story appears, and then the negative story

          15       takes hold -- you know some of the stories to which I'm

          16       referring.  How could we as the Commission and how could

          17       you as the media assist us in rebutting those stories

          18       not just in a: this is wrong, sort of statement, but the

          19       seed is planted and the plant is growing?

          20           So how can we actually respond so that the whole

          21       perception is changed, that human rights is seen as

          22       a positive, so it's not just about some of the negative

          23       things which are reported, but actually it's about

          24       the rights of Granddad and Grandma not to be separated

          25       when they go to an old folk's home?  How can we 1) rebut
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           1       the stories, and 2) try getting more positive stories

           2       linked to the human rights debate, Human Rights Act,

           3       human rights principles in the media?

           4   BOB SATCHWELL:  I'll try to answer the question.  Can I just

           5       touch back on what you said about Magna Carta and 1698?

           6       I would argue that just as society has changed in many

           7       other ways, economically and socially, we've stolen

           8       the baron's rights over the centuries.

           9   SIR BERT MASSEY:  And quite right too.

          10   BOB SATCHWELL:  The barons are banished, yes.

          11   SIR BERT MASSEY:  I concede that point.

          12   BOB SATCHWELL:  I think, one of the problems you get -- and

          13       you just touched on one area about how human rights gets

          14       a bad press.  Take the example of two elderly people

          15       being separated.  Now, that's bad press for

          16       human rights legislation in the sense that it's not

          17       working, you know, which is perfectly reasonable in

          18       terms of “comforting the afflicted”.

          19   SIR BERT MASSEY:  And the press were very positive about

          20       that story.

          21   BOB SATCHWELL:  Absolutely.

          22       I think perhaps the emphasis

          23       from where you are coming maybe should be into those

          24       areas rather than the areas which are the ones, 

          25       which engender those feelings where people say, "What
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           1       about our rights" as well as somebody else's rights.

           2       The danger is that you have a Human Rights Commission

           3       who could be seen to be acting just for people who may

           4       be minorities or whatever, and I think you have got

           5       quite a big PR job to do in terms of saying: yes, we're

           6       for all of you as well.

           7           Part of it is to do with the statements you've made.

           8       I know Trevor Phillips has made statements which have

           9       been welcomed across the board by saying: look, this is

          10       the kind of society we should have, this is the way we

          11       should approach certain issues. It's

          12       the kind of statements that are made about it and also

          13       probably when those stories appear

          14      -- don't be afraid of jumping in and saying: right,

          15       here is your view about a situation which may not be

          16       the one for which you have been stereotyped in the past.

          17           But you need to be a bit proactive about that,

          18       because otherwise you might feel -- people might

          19       feel: oh well, if we come to you for a comment, we know

          20       it's going to be predictable.  In other words, don't be

          21       quite so predictable is perhaps the best advice I can

          22       give you.

          23           I think the other fundamental thing to understand

          24       about the media is, you know, one definition of news

          25       is: it's the unusual.  Most of us don't go round
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           1       murdering each other, raping each other, or even killing

           2       each other on the roads, so the fact that most of us are

           3       living quite reasonable lives most of the time is not

           4       news.  It's the unusual which makes news, and the more

           5       unusual it is the bigger the headline and the bigger

           6       the stink about a particular issue.

           7           I think there is a fairly good instinctive reaction

           8       on the part of public to that, so I think you have to

           9       keep that context in mind, that the headlines are going

          10       to be big because it's unusual.  And there's certainly

          11       no reason why you shouldn't remind people that that is

          12       an unusual situation, but it's the unusual situation

          13       which proves the rule, isn't it, and you have to go back

          14       in and deal with that.

          15   SIR BERT MASSEY:  Interesting.  I'm sure you will have

          16       the answer to this one, but when you said about

          17       the media and being constrained by the Human Rights Act

          18       in what they can publish, do you get any sense at all

          19       amongst any of your editors that that might have

          20       influenced their view of the Human Rights Act being a

          21       negative piece of legislation, because it's impacting on

          22       them and their freedom and therefore that might reflect

          23       on their reporting?

          24   BOB SATCHWELL:  Well, I'm sure there are editors who would

          25       take that view from time to time, but I think actually
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           1       -- their view in fact is a much more widely

           2       targeted view, if you like, because they are listening

           3       to their audience and, they have an increasing

           4       interaction with audience, of course, these days.

           5       I mean, all media operations do.

           6           In fact, you should perhaps bear in mind

           7       that it's -- the distinction between newspapers and

           8       broadcasters is becoming less and less obvious these

           9       days. They're all media companies now, and particularly

          10       with the Internet, and there is a lot more interaction

          11       now between editors -- well, a lot more formalised

          12       interaction between editors and their readers.

          13   SIR BERT MASSEY:  Thank you.

          14   DAME NUALA O'LOAN:  I just wanted to ask you then,

          15       Diane Blunt(?) has given evidence to us and she said

          16       that journalists never checked the facts with her.

          17       I just wanted to ask you, I'm sure that your code of

          18       practice, when I get round to reading it, will tell me

          19       that accuracy is such that they should check their

          20       facts.  Do you think there is a problem there about

          21       the need to turn a story around very fast, and

          22       the difficulty of checking facts, and it's possible that

          23       a certain laziness creeps in, or carelessness perhaps?

          24   BOB SATCHWELL:  There are huge pressures in which the media

          25       operates, and these days there's no such thing as
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           1       a formal deadline, there's a deadline every minute.

           2       Different news organisations approach their moment of

           3       publication, whether it's on paper, broadcast or on

           4       the Internet, in slightly different ways.  Some will go

           5       at an earlier stage perhaps saying: that is report that

           6       such a thing has happened and it's not been confirmed

           7       yet.  So the pressures are huge there.

           8           I don't think it's laziness at all.  I think that

           9       it's instilled in journalists from the moment they

          10       embark on a training course, you know, you've got to be

          11       accurate, and you very quickly get kicked up

          12       the backside if you make errors, and even the most

          13       fundamental errors.  And of course there's a very good

          14       reason for that, again it's about trust.  A simple

          15       error, such as spelling somebody's name wrong, actually

          16       undermines your credibility and journalists

          17       instinctively know that.  And the idea that journalists

          18       are going round and just jumping into print or onto

          19       broadcast without checking is not something which you

          20       could say is the norm.

          21           I'm not going to say -- I mean it would be foolish

          22       to say that there are never bad examples of

          23       inappropriate behaviour and inappropriate operation; I'm

          24       sure that there are.  It's very difficult to comment on

          25       any individual story though, because there are obviously
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           1       two or three sides to most stories.

           2   DAME NUALA O'LOAN:  I thought it was interesting though that

           3       she said to us that journalists never did that.

           4       I thought it was interesting, because hers was one of

           5       the most major human rights cases which was not of

           6       the terrorist crime type things, and that they

           7       frequently got the facts wrong.  They were complex

           8       facts, the facts that she was dealing with and maybe

           9       that was the problem.

          10           I just wondered if I could ask you if you are aware

          11       of the Ministry of Justice's Rapid Rebuttal Unit?

          12   BOB SATCHWELL:  Well, I'm not -- I know about it, but ...

          13   DAME NUALA O'LOAN:  And are you aware of this "Human Rights

          14       Fact or Fiction" produced?

          15   BOB SATCHWELL:  I've seen it.

          16   DAME NUALA O'LOAN:  We found that a lot of people aren't

          17       aware of the rapid rebuttal and certainly a lot of

          18       newspapers are not getting the rapid rebuttals.  Would

          19       that be your experience?

          20   BOB SATCHWELL:  I would say that there are large areas of

          21       communication between government and the media which

          22       could do with polishing.

          23   SIR BERT MASSEY:  In which case, if we were generating and

          24       ran stories in the Equality Commission, what would be

          25       your advice to us how to present a story to you and your
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           1       editors which is going to get the sort of coverage which

           2       we obviously desire -- and your editors are obviously

           3       going to take their own view on it regardless, and we

           4       accept that-- but how should we present stories to you?

           5       You have said you look for the exceptional and all

           6       the rest of it, but a lot of this is pretty basic stuff.

           7   BOB SATCHWELL:  Well, yes, but as I say, what tends to

           8       happen at the moment are the headlines come from stories

           9       which, for example, it's a criminal who seems to be getting

          10       better treatment than his victims.  Well, go and find

          11       some more elderly people whose lives are being disrupted

          12       and that you can help; go and find some children whose

          13       lives are affected go and find some very ordinary people who

          14       for one reason or another have come up against a local

          15       council's unthinking enforcement policy of some bit of

          16       law.

          17           What too often happens with a piece of law is that

          18       somebody says: right, we've got to apply this law, we've

          19       got to apply it rigidly, and without any real thought,

          20       and without any real thought about the fact that most of

          21       the population have probably never even heard of that

          22       piece of law.  And as a result what happens is that

          23       strangely that person's life is disrupted to the extent

          24       that in fact their human rights have been invaded by

          25       a local government organisation, for example, which
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           1       might actually be thinking that it's supporting someone

           2       else's human rights.

           3           And what people should be saying is that: okay,

           4       human rights are of course important for everybody, but

           5       you've got to balance one person's rights against

           6       another person's rights, and that's where the difficulty

           7       comes, and that's particularly the difficulty that comes

           8       in the area in which the media operates between

           9       Articles 8 and 10.

          10   DAME NUALA O'LOAN:  There are two issues which have come to

          11       my attention.  One is the extensive use of surveillance

          12       powers under the Regulation and Investigatory Powers Act

          13       by local councils and other organisations and the other

          14       is the loss of data by government departments, both of

          15       which are aren't really human rights issues, and

          16       I wonder if you had any views on the reporting of those

          17       and the extent to which that reporting is moving

          18       the public debate?

          19   BOB SATCHWELL:  Well, I hope it is.  I certainly hope it is,

          20       because a lot of these issues -- are

          21       about privacy, and we've had lots of rows about not just

          22       human rights but the Data Protection Act. 

          23       The political stance and therefore

          24       the public perception that comes from that

          25       political stance has been to criticise the media on
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           1       many, many occasions for its investigations.  

           2       You

           3       could understand and most people would accept that

           4       there's a justification perhaps to do with fighting

           5       terrorism that the State might at times have to invade

           6       privacy, but when it comes to sorting out dustbins and

           7       so on, it's somewhat different.

           8           And yet, you know, the politicians quite often will

           9       be concentrating their fire on the media for its

          10       revelations rather than on the inappropriate behaviour

          11       of local authorities in the way that you suggest.

          12           Bear in mind, I guess

          13       the point I'm making about the application of

          14       the Human Rights Act and some other legislation is that

          15       you tell people in local

          16       government they've got to comply with this act and

          17       they'll apply it so rigidly.  That's what's happening in

          18       those cases that you're talking about often.  They're

          19       using something in a way which was never intended, and

          20       I think there's been a huge amount of legislation

          21       particularly over the last ten years in which there are

          22       unintended consequences all over the place.

          23           I mean, we have regular discussions with

          24       the Ministry of Justice and with the Home Office, and

          25       say: yes, we know that this piece of legislation is not
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           1       supposed to impinge on the freedom of the media to

           2       report, but the effect is that it does impinge on it.

           3       That's what I'm getting at.  It's 

           4       the application of human rights legislation; it's not

           5       its intended purpose that's being upheld, it's some

           6       other purpose, and by letting that happen and by either

           7       tolerating it, or letting it go by, you undermine those

           8       first basic principles of why the legislation was

           9       brought in, in the first place.
          10           All I would ask is that anyone who is applying the Act

          11       does a simple test really.  Just as I say in the media,

          12       we say to ourselves: think twice.  If you are going to

          13       do something such as invading someone's privacy, think

          14       twice and say: have you got a good reason for it?  If

          15       you've got a good reason and you're prepared to stand up

          16       and justify it, do it.

          17           Similarly, I would say people who are using human

          18       rights legislation or any other legislation,

          19       think: what's the purpose of that legislation?  It's not

          20       a purpose in itself, but a purpose behind

          21       the legislation.  If what you're doing fits with that

          22       original aim, do it, but if not, perhaps think twice and

          23       don't do it.

          24   DAME NUALA O'LOAN:  That's most helpful, Mr Satchwell.

          25       Thank you very much for coming.
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           1   BOB SATCHWELL:  If you need me further, come and find me.

           2       The address is on there anyway.

           3   DAME NUALA O'LOAN:  Thank you very much.

           4   (12.25 pm)

           5                     (The short adjournment)

Daily Mail – Robin Esser transcript

           1                                        Friday, 17 October 2008

           6   (2.20 pm)

           7   DAME NUALA O'LOAN:  If I could introduce

           8       Professor Francesca Klug, who you may know.  Francesca

           9       is a Professor of human rights law, but she's also

          10       a Commissioner of the Human Rights Commission.  My name

          11       is Nuala O'Loan.  We've already discussed that.

          12           The purpose of the  inquiry is to establish to what

          13       extent there is a human rights culture now embedded in

          14       policy in practice in England and Wales, to identify

          15       barriers to that, to identify the way in which  people

          16       have surmounted the barriers, and finally to identify

          17       areas where further action is needed by governmental

          18       agencies including this Commission, and whether other

          19       players can play their part too, in which I would

          20       undoubtedly include the media.

          21           Specifically, in terms of this media session, we

          22       want to look at two things.  We want to understand how

          23       the media handle the issue of human rights.  We

          24       obviously read the papers all the time, but we'd like

          25       you to explain to us some of those, and we'd like to
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           1       explain to us also how you think human rights issues

           2       could be handled possibly more effectively in the media

           3       from our perspective.  Okay?  So those are the areas

           4       that we're looking at.

           5           You did say you were willing to give evidence in

           6       public.  If at any stage you want to change that, please

           7       let me no.

           8           Rachel it our Palantypist, she's taking

           9       the evidence.  If you do use abbreviations or acronyms,

          10       I would be grateful if you explain them to her, and we

          11       have colleagues sitting round in the session making

          12       necessary notes.

          13           Finally, I invite my witnesses to make a two minute

          14       statement to open the session -- some do, some don't --

          15       so if you would like to make a statement, please do.

          16   ROBIN ESSER:  Yes, I think I would.  My name, as you know,

          17       is Robin Esser.  I'm the Executive Managing Director of

          18       Daily Mail, but I have been in Fleet Street for

          19       50 years.  I have edited national newspapers, magazines,

          20       so that my remarks come not only from my experience

          21       on the Daily Mail but the media in general, and

          22       newspapers in particular.

          23           The Human Rights Act, I think, was recognised, as

          24       indeed the European Convention, by the media as being

          25       extremely important to our health.  Indeed,
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           1       the independence of the press is founded upon

           2       Article 10, the right to freedom of expression.  Human

           3       rights are, as you know, a balancing act, and what we

           4       firmly believe in the present situation is the balance

           5       is woefully wrong, indeed getting so wrong that there's

           6       a danger in the public that the term "human rights" may

           7       become a term of derision.  This cannot be allowed

           8       to happen in a society which should be built on fairness

           9       and respect.

          10           This attitude is fuelled among the public by court

          11       decisions which appear to put human rights of criminals

          12       before those of their victims.  A very obvious example

          13       was the decision of a tribunal that the convicted

          14       murderer of the north London headmaster

          15       Philip Lawrence, Mr Chindamo, should not be deported,

          16       because that would breach his right to a family life.

          17       That may have been strictly correct in human rights

          18       terms, but it does not to the general public and to our

          19       readers seem fair.

          20           As the headmaster's widow Francis said:

          21           "In Article 2 of the Human Rights Act, my husband

          22       had the right to life.  Chindamo has destroyed that

          23       right.  It has used the legal process to enable him to

          24       live as described in Article 8.  The Act works in his

          25       best interest, but is ill equipped to work in my
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           1       family's interest or for people in my situation."

           2           That really does chime with the readers of our

           3       newspaper and many, many others.

           4           It is, in my opinion, shameful that it took

           5       the United Nations' Human Rights Commission to sharply

           6       declare that the UK should re-examine the use of no win

           7       no fee in defamation cases as the results of the abuse

           8       of the CFA -- that's conditional fee arrangement --

           9       system is limiting the media's independence and

          10       interfering with the right to freedom of expression.

          11       That report said that liable laws and the CFA system

          12       should be reformed to end the abuses and to end what is

          13       called libel tourism whereby wealthy  foreigners have

          14       gone to the High Court cheaply, for free, to sue over

          15       over articles which would not warrant action in their

          16       own country.

          17           The most obvious example was the case in which

          18       the American researcher Dr Rachel Ehrenfeld  was sued

          19       in London by a Saudi businessman and his two sons over

          20       a book which was not published in the UK, though 23

          21       copies had been sold here via the Internet.

          22           The abuse of the present system of no win no fee by

          23       greedy lawyers who are charging astronomical sums to

          24       conduct these cases is making London the world centre of

          25       defamation cases.  In the past 12 months a third of all
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           1       libel cases being brought before our courts are on

           2       behalf of celebrities from abroad, many of whom are

           3       American and who are being advised that it's easier and

           4       cheaper to win and far more ruminative to sue in London

           5       than in their own courts at home.

           6           The effect of the abuse of the conditional fee

           7       arrangement system by high profile lawyers is to prevent

           8       media outlets from airing what may be solid defences to

           9       the charges of libel.  This situation is especially

          10       important to regional and local newspapers who are

          11       properly looked upon as guardians of the public interest

          12       in respect of local government but who simply cannot

          13       afford to go to court when potential costs are so high.

          14           This has produced a chilling effect on legitimate

          15       investigative journalism, deterring publication or

          16       forcing settlement rather than defence because of

          17       litigation costs.  I'll give you two quick examples.  My

          18       own newspaper was sued for libel by an MP whom we had

          19       said had behaved in an arrogant fashion to a security

          20       guard when entering the Palace of Westminster and being

          21       asked for his identity.  We said that he had sworn at

          22       this security guard.  The security guard agreed and said

          23       he had.  The MP said he hadn't.  We lost that case and

          24       the damages awarded to the MP were £5,000.  The MP's

          25       side claimed £387,000 in costs.  Our own costs were
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           1       £115,000.  I.e., it cost us half a million pounds to

           2       contest a case which the jury thought was worth £5,000.

           3           While the media accepts that access to justice for

           4       libel claims represented by well qualified lawyers is as

           5       important as the freedom of expression is for

           6       defendants, the costs of defending these cases should be

           7       reasonable and proportionate.  The present figures are

           8       manifestly not and it is indeed likely to be in breach

           9       of Article 10.

          10           In regard to media coverage of human rights issues,

          11       I think it's pointless to blame the messenger for the bad

          12       news.  Nor do I think it's the business of newspapers to

          13       put a positive spin on it.  The government and judiciary

          14       need to reform the system so that there are no more

          15       negative stories to be reported and no more greedy abuse

          16       of the system by a minority of lawyers.

          17           When that happens -- and there are hopeful signs --

          18       I put it no stronger -- that it may -- when that

          19       happens, human rights will no more be regarded by

          20       the public or the newspapers as excuses for injustice.

          21   DAME NUALA O'LOAN:  Thank you.  Can I take you then

          22       immediately to the case of Mr Chindamo, which you

          23       referred to in the very first instance.  If I read you

          24       from the executive summary of the tribunal, it says this

          25       in explaining why Mr Chindamo wasn't deported:
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           1           "The tribunal took the view that the rules of EU law

           2       allowed deportation to be used neither as a mode of

           3       further punishment of offenders, nor in order simply to

           4       dissuade other aliens from committing similar crimes.

           5       An EU citizen cannot be expelled simply as a part of a

           6       response to his having committed a serious crime.

           7           "Mr Chindamo had not been shown to pose a present

           8       and serious threat, he is a citizen of an EU country, he

           9       cannot be expelled."

          10           It wasn't a human rights decision actually, it was

          11       a decision based European Union law.

          12   ROBIN ESSER:  Well, I don't think that the general public

          13       make all that much of an issue about one or the other.

          14       I mean, I think they regard European law in much

          15       the same way, rather a nuisance and not truly in

          16       the tradition of British justice.

          17   DAME NUALA O'LOAN:  But when I take that and when I take

          18       your very eloquent attack on the legal fees system, when

          19       you talk about the MP who sued you for libel and you

          20       said his legal costs were £387,000, was that the taxed

          21       legal cost?  Was that what you actually had to pay?

          22   ROBIN ESSER:  They were the costs we actually had to pay and

          23       they of course included the uplift which lawyers claim

          24       for success.

          25   DAME NUALA O'LOAN:  Then I would say to you -- I wasn't
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           1       aware they claimed an uplift for success specifically

           2       like that.  Then I would say to you, do the media in

           3       presenting human rights have any obligation to inform

           4       the public when it's a human rights issue and when it's

           5       not a human rights issue?  Because the legal fees system

           6       with all its deficiencies is not actually a product of

           7       the Convention on Human Rights, the legal fees system is

           8       a product of our legal aid system.

           9   ROBIN ESSER:  That's true, however it's affecting human

          10       rights, as the United Nations Commission said.

          11   DAME NUALA O'LOAN:  So what you're actually saying to

          12       the public is: we have article 10 rights and we're being

          13       deprived of these?

          14   ROBIN ESSER:  Yes.

          15   DAME NUALA O'LOAN:  You're not saying it's human rights that

          16       have allowed this MP to allow his lawyers to make so

          17       much money out of this?

          18   ROBIN ESSER:  Not at all.  I hope I made it clear that

          19       I thought it was the balance that is wrong to do with

          20       human rights.  Human rights are things which we all

          21       deserve and all need.  What I hope I was saying was that

          22       we felt the balance between the various human rights was

          23       out of kilter.

          24   DAME NUALA O'LOAN:  But again I have to say to you -- I hope

          25       you don't mind if I just challenge you very slightly --
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           1       but where we have a situation of the cases you raise and

           2       the cases I will deal with where Mr Chindamo, actually

           3       his continuing to remain in the United Kingdom was

           4       nothing to do with human rights law, therefore to report

           5       it as a failing of the Human Rights Act is not correct.

           6   ROBIN ESSER:  Well, we reported what the widow said

           7       correctly and accurately.

           8   DAME NUALA O'LOAN:  In that situation, when you are

           9       interviewing someone, do you think your journalists are

          10       under any obligation to assist the person with whom

          11       they're dealing?  Because, you know, I mean,

          12       Bob Satchwell gave us a code of practice for the Society

          13       of Editors this morning to understand the realities.  Do

          14       you, in taking such a statement, have any duty to

          15       present the story in such a way that she says this, but

          16       this is actually a matter of European law, it's got

          17       nothing to do with human rights?

          18   ROBIN ESSER:  Well, I think that would certainly be part of

          19       a journalist's job in order to get a story that is

          20       accurate.  However, it's not, I think, the part of

          21       the media to lean over backwards to give all sides,

          22       because you would end up with very boring stories.

          23   DAME NUALA O'LOAN:  So, if Mr Editor is ending up with

          24       boring stories, is that any reason to print stories

          25       which are misleading?
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           1   ROBIN ESSER:  Well, it's important that newspapers are read.

           2       We have ten national newspapers, there's a huge balance

           3       across the lot.  I haven't noticed any one being more

           4       dedicated to balance than another, but it's very

           5       important that they are read and that they are healthy,

           6       because a free press is a major plank of democracy.

           7   DAME NUALA O'LOAN:  I mean, obviously I'm absolutely in

           8       favour of a free press, I simply want to question you on

           9       these matters.

          10           Paul Dacre, in 2004, in his evidence to
          11       the select committee on public administration -- I think

          12       you were there on that occasion -- said the Daily Mail

          13       is a conservative newspaper, and of course

          14       the Convention on Human Rights was in some way promoted

          15       initially by Winston Churchill.  And that being

          16       the case, as you have said, those basic fundamental

          17       rights which are universal are something which in a way

          18       have derived from our centuries of tradition of civil

          19       liberties and things like that.

          20           So I suppose the question for me is, how did your

          21       organisation come to formulate the view that informs

          22       the stories like the question of legal costs, or

          23       the reporting of Francis Lawrence's comments, when on

          24       occasion I quite often see -- and I see stories which

          25       present for example the Islamic religion in the context
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           1       of 9/11, "don't get carried away by the American

           2       response", and things like that.  So how did that

           3       editorial line, editorial view emerge?

           4   ROBIN ESSER:  The editorial view on human rights?

           5   DAME NUALA O'LOAN:  Mm.

           6   ROBIN ESSER:  I don't think there is an editorial view on

           7       human rights.  I think the editorial view human rights

           8       is that when they're relevant they should be reported,

           9       but I have not seen any comment in the Daily Mail about

          10       human rights.  I have seen plenty of comment about the

          11       balance between right 1 and right 2, or in this

          12       particular case Article 10 and some of the other

          13       articles, but I've not detected that the Daily Mail has

          14       any particular view that human rights are a nuisance or

          15       are not necessary.

          16   DAME NUALA O'LOAN:  Thank you.

          17           So would you -- I would say to you, the one paper to

          18       which people have referred constantly in giving evidence

          19       to us as a paper that attacks human rights is

          20       the Daily Mail.

          21   ROBIN ESSER:  That's because they don't read the Daily Mail.

          22   DAME NUALA O'LOAN:  I do not have that evidence in front of

          23       me, so I suspect some of them must have done, but we'll

          24       leave it there.

          25           What I want to ask you generally is -- and it's
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           1       obviously a concern -- do you think the way the media

           2       generally reports about human rights is balanced and

           3       accurate?

           4   ROBIN ESSER:  Is balanced?

           5   DAME NUALA O'LOAN:  And accurate?

           6   ROBIN ESSER:  No, I would say there is an overriding

           7       tendency to write negative stories about human rights

           8       and I think that that should be addressed, and indeed it

           9       should be addressed by those people who are responsible

          10       for dealing with those stories -- (Phone rings).

          11   DAME NUALA O'LOAN:  Sorry, I do beg your pardon.

          12   ROBIN ESSER:  And I think in particular, say on Chindamo,

          13       somebody should have been around to issue a balanced

          14       statement.  If it had been issued, the Daily Mail would

          15       without any doubt have published it, but nobody did, and

          16       I think -- I don't think it's the job of the media to

          17       sort of seek out balance, I think it's the job of people

          18       who are in authority to put a balanced view forward and

          19       that will be reported.

          20           The Daily Mail regularly reports the other side of

          21       a controversial -- political or human rights or any

          22       other -- story.  If nothing is said, nothing goes in.

          23   DAME NUALA O'LOAN:  That's very helpful.  Thank you very

          24       much.

          25           Can I ask you one thing -- and you may not know
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           1       answer to this, and I accept absolutely if you don't --

           2       but the government conducted a review of the Human

           3       Rights Act in 2006 and they reported that --

           4       Charlie Faulkener reported that.

           5           "the Human Rights Act has not seriously impeded the

           6       achievement of the government's objectives on crime,

           7       terrorism or immigration, and has not led to the public

           8       being exposed to additional or unnecessary risks."

           9           I wondered, would that sort of thing be reported in

          10       your paper?

          11   ROBIN ESSER:  I think it was.

          12   DAME NUALA O'LOAN:  You think it was?

          13   ROBIN ESSER:  Yes.

          14   DAME NUALA O'LOAN:  Thank you very much.  There are some

          15       questions I ask you simply to get the --

          16   ROBIN ESSER:  Obviously without checking I can't say for

          17       sure, but I'm fairly sure it was published.

          18   DAME NUALA O'LOAN:  Now, one of the findings of the polling

          19       is that 25 percent of people think that media human

          20       rights stories are reported unfairly.  How would you

          21       respond?

          22   ROBIN ESSER:  Are reported?

          23   DAME NUALA O'LOAN:  Unfairly.  Sorry, 23 percent think

          24       they're reported fairly.

          25   ROBIN ESSER:  Fairly?
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           1   DAME NUALA O'LOAN:  Yes.

           2   ROBIN ESSER:  This was a general poll?

           3   DAME NUALA O'LOAN:  This was a general MORI policing.

           4   ROBIN ESSER:  And presumably that means the other people did
           5       not feel --

           6   DAME NUALA O'LOAN:  Or didn't know.

           7   ROBIN ESSER:  Or didn't know.  Well, my belief is that that

           8       is a target which should be addressed by those who are

           9       responsible for dealing with the coverage of human

          10       rights stories.  I just go back to the -- you know,

          11       I mean, we have this argument regularly with the judges.

          12       If they don't explain why they come to judgments which the

          13       general public find puzzling then they can't really

          14       complain, but they don't.  We have suggested many times

          15       that they should.

          16           In exactly the same situation, what human rights

          17       need is a jolly good PR.

          18   DAME NUALA O'LOAN:  Yes, I agree.  Thank you very much.

          19           Francesca?

          20   PROFESSOR FRANCESCA KLUG:  I feel like asking you if you're

          21       ready to be hired, because of your opening statement --

          22       and I should say that I've read the Daily Mail all my

          23       life because my mother is an avid Daily Mail reader and

          24       won't read anything else.

          25           What do you think divides public opinion about human
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           1       rights?

           2   ROBIN ESSER:  What drives public opinion?

           3   DAME NUALA O'LOAN:  Drives it, yes?

           4   ROBIN ESSER:  I would have said the media as a whole is very

           5       very important, but you're talking television, you're

           6       talking radio, you're talking ten national newspapers,

           7       local newspapers, I mean the whole thing, and we're very

           8       lucky in this country to have such a good and such

           9       a wide choice.  That must drive, I think, public opinion

          10       more than what is chatted about in the pub.

          11   PROFESSOR FRANCESCA KLUG:  Yes, I think the polling evidence

          12       backs up that supposition.  By and large, there's

          13       a lot of ignorance about human rights and the Human

          14       Rights Act, but when people are asked they tend to say

          15       they get their information from the media.

          16           Is it your assumption that most people have

          17       a negative view about human rights, a balanced view,

          18       a positive view?

          19   ROBIN ESSER:  No, as I say, I think they have a positive

          20       view about human rights but a negative view about

          21       the balance which is being shown.

          22   PROFESSOR FRANCESCA KLUG:  That's very interesting.  Again,

          23       the polling evidence certainly surprised me consistently

          24       over the last few years.  It's in the 80 per cent again

          25       and again tend to agree that it's important to have
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           1       a law which deals with human rights in Britain or that

           2       human rights is very important to Britain.  You get

           3       responses in the 80s again and again when asked that

           4       question.

           5           I mean, I partly ask you, because often you're told

           6       that newspapers when they are presenting information in

           7       a particular way are simply reflecting what their

           8       readers think and therefore the way that media stories

           9       are presented in some newspapers -- and I think you

          10       might agree that it's not totally unreasonable to say

          11       occasionally in the Daily Mail -- sort of suggest a sort

          12       of consensus that this is a bad thing, there's a kind of

          13       message in there.

          14           I'll give you an example, which was a story in

          15       the Mail in 2007 -- so not very long ago -- about

          16       a chief constable accused of madness after refusing to

          17       release pictures of two escaped murderers amid fears it

          18       might breach their human rights.  The whole story goes

          19       on like this and there's a kind of assumption behind it.

          20       And then in the very last line of the story it reports

          21       a spokesman for the Derbyshire police saying that

          22       the human rights of the individuals in question had no

          23       bearing whatsoever on the decision, which is no t

          24       the surprising because there is absolutely no way it

          25       could.  I mean, there is absolutely no way you could
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           1       interpret human rights, even if you didn't understand

           2       then, to suggest you can't put up pictures of escaped

           3       convicts.

           4           So there's a sense of a message like that driving

           5       a story like that and I just wondered  what your take is

           6       on that?

           7   ROBIN ESSER:  Well, it's interesting.

           8   DAME NUALA O'LOAN:  You brought it with you.

           9   ROBIN ESSER:  That was the story in the Daily Telegraph.

          10   PROFESSOR FRANCESCA KLUG:  That was the telegraph, was it?

          11   ROBIN ESSER:  It didn't only appear in our paper; I think it

          12       appeared in most newspapers.

          13   PROFESSOR FRANCESCA KLUG:  Indeed.

          14   ROBIN ESSER:  The police force did not complain about

          15       the accuracy of the story.  Most newspapers reported it.

          16       I don't know that enough balance was put in there, but

          17       once again, surely somebody should have been around to

          18       comment?

          19   PROFESSOR FRANCESCA KLUG:  I mean, just on that, because

          20       I want to respond to your point about comment, which

          21       I think is a very fair comment, that's an example, is it

          22       not, where the story is accurate and the claim -- that's

          23       where I mean there's an assumption behind that which it

          24       is assumed by everyone that human rights is what was

          25       behind it and it is a mad, but you accurately frankly

                                           103

           1       quote the Derbyshire police denying it was anything to

           2       do with human rights.

           3           Similarly, there was a story -- not just in

           4       the Daily Mail -- that we tend to call "fiddler on

           5       the roof" about the thief who was on the roof and

           6       wouldn't come down and was given KFC.  This was their

           7       negotiation strategy for better or worse --

           8   DAME NUALA O'LOAN:  I think it's a good way to go.

           9   PROFESSOR FRANCESCA KLUG:  As a vegetarian I have nothing to

          10       say about it!

          11           But again, they said it isn't about human rights,

          12       and yet the stories, even if they are then quoted at the

          13       end would then say everyone would say isn't this mad.

          14           I want to come to your point about corrections and

          15       rebuttal right now, but I just wondered why you think

          16       there is that way of reporting human rights stories.  I

          17       understood what you said about the EU, because I

          18       understand about the unpopularity of the EU, whether one

          19       likes it or not, but as you said earlier in your opening

          20       statement -- and I wrote it down -- human rights to be

          21       a term of derision can't be allowed to happen.  So

          22       I just wonder occasionally why very responsible and

          23       respectable newspapers like yourselves would wish to

          24       report a story in a way that slightly might encourage,

          25       some people would say, that derision?
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           1   ROBIN ESSER:  I think we would work stories which are

           2       positive as long as -- if I may sort of make

           3       a professional point -- as long as they were good stories.

           4       You know, 500 planes landing successfully at Heathrow

           5       not a good story; it's good news for us all, but it's

           6       not a good story.  One crashing is a large story.  So

           7       it's a question, I think, of human rights being better

           8       managed and I think the willingness is there across

           9       the media, I would have thought.

          10   PROFESSOR FRANCESCA KLUG:  That's encouraging to hear that.

          11       For example, you did cover very, very well, I thought,

          12       the whole debate about the extending of the Human Rights

          13       Act to elderly people who happened to be in homes that

          14       aren't owned by local authorities but often put there by

          15       them, and of course that campaign which you were part of

          16       --

          17   ROBIN ESSER:  Indeed.

          18   PROFESSOR FRANCESCA KLUG:  -- was to some extent won.

          19   ROBIN ESSER:  Yes.

          20   PROFESSOR FRANCESCA KLUG:  When you talked about that,

          21       the Mail -- you talked about the Human Rights Act as an

          22       unqualified good in that context.

          23   ROBIN ESSER:  Yes, that's been a long campaign of ours, as

          24       you know.

          25   PROFESSOR FRANCESCA KLUG:  You mention response several
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           1       times.  Are you aware that the MOJ have a small rebuttal

           2       strategy/unit in which they respond after publication to

           3       stories they consider to be inaccurate?

           4   ROBIN ESSER:  Yes.  I'm not looking for rebuttal, I'm

           5       looking for positive action.  I mean, nobody wants to

           6       see their stories rebutted, what one wants to see is

           7       their stories fuller.

           8   PROFESSOR FRANCESCA KLUG:  What the MOJ do-- and I would

           9       like to ask you more about that, because we would

          10       benefit from your advice -- but what the MOJ do --

          11       you've seen it, and you feature two or three times --

          12       what they do as has been explained to us is after

          13       publication, not rebuttal in terms of an alternative

          14       press release.  They ring up and say: did you realise

          15       that Nilsen never did get pornography, the judge even

          16       refused to hear the case?

          17   ROBIN ESSER:  Yes.

          18   PROFESSOR FRANCESCA KLUG:  Is that helpful to newspapers to

          19       be rung up and simply told when something is inaccurate

          20       and being repeated?

          21   ROBIN ESSER:  I think it is, and there are things like

          22       the letters column and so on in which these things can

          23       be expressed publicly, and it should be done.  I did

          24       notice that the rebuttals of most of the stories of

          25       the Daily Mail weren't rebuttals, they were a different
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           1       take where some of the other newspapers didn't pick some

           2       of the facts in -- what we used to call "broad sheets",

           3       I can't think why -- were facts that were wrong.

           4           We will always correct facts that are wrong, however

           5       if somebody has a different take on a story they have

           6       a different take on the story.

           7   DAME NUALA O'LOAN:  Do you check your facts or would you

           8       expect Your journalists to check your facts?

           9   ROBIN ESSER:  Check facts?

          10   DAME NUALA O'LOAN:  Yes.

          11   ROBIN ESSER:  Of course, yes, absolutely.  I mean, it's not

          12       acceptable to get facts wrong.  We do sometimes, but so

          13       do all newspapers, and there are human errors, but by

          14       and large if there's a significant fact, we correct it.

          15   DAME NUALA O'LOAN:  Thank you.

          16   PROFESSOR FRANCESCA KLUG:  I mean, how would you describe --

          17       I mean, as a non journalist asking a very experienced

          18       journalist, in what category would you put the example

          19       I gave you of a story starting with a statement that you

          20       could say was correct, because the chief constable was

          21       accused of madness after refusing to release pictures of

          22       two escaped murderers amid fears it might breach their

          23       human rights?  However, at the end making it absolutely

          24       categorically clear saying -- the words could not be

          25       clearer, had no bearing on it, so, you know, irrelevant.
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           1       Would you say that's inaccurate?  Would you describe

           2       that as an inaccurate story?

           3   ROBIN ESSER:  I'd say it is balanced.

           4   PROFESSOR FRANCESCA KLUG:  But you have to get to the end of

           5       it to know what the first line and the headline said was

           6       not borne out by the objective reality?

           7   ROBIN ESSER:  You have to get people to read things and, you

           8       know, it's the art of journalism to make people

           9       interested by a headline, which obviously can't be

          10       accurate or balanced because it's a headline, and to

          11       read on, and I would say that we are fortunate in that

          12       our readers do tend to read to the end of the pieces.

          13       We, as you know, run articles of some length through

          14       the newspaper, a popular newspaper, and we have a very

          15       intelligent audience.

          16   DAME NUALA O'LOAN:  I fully understand what you're saying,

          17       but forgive me for suggesting this to you, but doesn't

          18       a story which suggests that not putting up wanted

          19       posters of convicted prisoners who have fled prison

          20       doesn't suggest that that's not the case and that's

          21       something to do with their human rights, doesn't that

          22       encourage the derision you rightly said that none of us

          23       as a society can afford to allow to something as

          24       precious as human rights, our greatest export and all

          25       the rest of it?
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           1   ROBIN ESSER:  It's a very fair point, yes, a very fair

           2       point.

           3   DAME NUALA O'LOAN:  I suppose I just wanted to say to you,

           4       as one who has suffered the slings and arrows of an

           5       inaccurate press on a few occasions, I think in that

           6       situation, 1) Headlines -- the subtitles, I think they

           7       call them, the inaccuracy of subtitles is always

           8       defended by: I didn't write it, the subeditor wrote it.

           9   ROBIN ESSER:  That's always the way.

          10   DAME NUALA O'LOAN:  Therefore -- and the other thing I would

          11       say to you is that every person who is the subject of

          12       adverse press comment, or what they perceive as adverse

          13       comment, has to have a debate with them as to whether

          14       they do go back and write a letter or whether they just

          15       allow it to die.

          16           In the context of human rights too, if you run

          17       a story to contradict it, do people just take the story

          18       given and say: well, they would say that wouldn't they?

          19       And that's why I would suggest to you that there is

          20       a burden of responsibility on our press, and I'm not all

          21       together sure that on all occasions it's discharged.

          22   ROBIN ESSER:  Well, I agree with you.  The situation has, of

          23       course, I think improved considerably since

          24       the establishment of the self regulatory system, and

          25       this is as you know, available to anybody totally free,
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           1       and the PCC is extremely helpful with people who may not

           2       have the education to tackle these things on their own.

           3       They're very, very good indeed, and we do listen and

           4       correct and obey and sometimes apologise, you know,

           5       through that system.

           6           We get a considerable total of complaints through that

           7       system, and we believe in the self regulatory system

           8       because we believe it does not interfere with Article

           9       10, and I think that that has raised the degree of

          10       responsibility and the degree of accuracy in all

          11       newspapers.

          12   PROFESSOR FRANCESCA KLUG:  Can I ask a supplementary

          13       question, which is, do you have any advice to us at

          14       the Commission --

          15   ROBIN ESSER:  Sorry?

          16   PROFESSOR FRANCESCA KLUG:  Do you have any advice to us at

          17       the Commission as to how we might float what you were

          18       proposing earlier?

          19   ROBIN ESSER:  Only what I have been saying.  I mean, I do

          20       think it needs active response, active PR, you know, and

          21       I do think that that needs to be spread through all

          22       those agencies that deal in any way with human rights,

          23       and I think the poor press is unacceptable.  As I said,

          24       I don't think we should be thinking -- I don't think

          25       the public should be thinking in a negative way about
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           1       human rights, but somebody has to get out there and beat

           2       the drum.

           3   PROFESSOR FRANCESCA KLUG:  And your advice is to put forward

           4       positive stories, but I know that's hard to do, but also

           5       how to respond to inaccurate stories.

           6   ROBIN ESSER:  Yes, absolutely, yes.  I don't think I've ever

           7       had a letter sent into the Daily Mail saying, "This

           8       wasn't a human rights business it was European law

           9       business", or whatever it was.  I don't think I've ever

          10       seen one.

          11   PROFESSOR FRANCESCA KLUG:  Thank you.

          12   DAME NUALA O'LOAN:  Could I just take the last few minutes

          13       to explore this question of positive stories, because

          14       I know positive stories like the 500 jets that land

          15       safely aren't the easiest things to sell in newspapers,

          16       but human rights stories tend to contain aspects which

          17       you can play with to create the story that you want and

          18       sells the newspaper.

          19           Let me just run a few ideas past you and you tell me

          20       just off the cuff, we won't hold it against you.  We

          21       have for example identified a situation in which

          22       the language of human rights over the past ten years has

          23       really been the language of freedom, respect, dignity

          24       autonomy, et cetera, it hasn't been the language of

          25       the right to privacy, which is the language you talk.
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           1           So the way in which human rights have been promoted

           2       has been using that language, and the evidence is that

           3       where other things happen, for example in policing where

           4       the actual language of human rights, respect for privacy

           5       is used, or the fact that people shouldn't be subject to

           6       degrading treatment, it has a very positive impact on

           7       the delivery of services.

           8           We're seeing now emerging examples of other sectors

           9       engaging in the actual language of human rights.

          10       I think the example of a mental health trust, which now

          11       has service users, patients, actually sitting on

          12       appointments panels to consult doctors and receptionists

          13       and whatever, and taking part in the regular service

          14       delivery meetings, is that a story, the kind of thing

          15       that a paper of your type would be able to use?

          16   ROBIN ESSER:  In some circumstances, yes.  I mean, it rather

          17       depends upon what the specifics are.  But in general,

          18       yes.  If you know there is a sort of specific point to

          19       be made, yes, it could be a good story.

          20   DAME NUALA O'LOAN:  I think you've run several stories on

          21       the rights of the elderly in care.

          22   ROBIN ESSER:  Well, yes, that has been a long running

          23       campaign of ours, which has been very well received by

          24       the public, because we've all got elderly people in our

          25       families and it's quite clear that they need our help.

                                           112

           1   DAME NUALA O'LOAN:  And the other category of people who it

           2       seems to me are very marginalised and very disadvantaged

           3       are children in care, and we know that children in care,

           4       their educational achievement is abysmal.  Their ability

           5       to live independently is very low, and yet they have

           6       the right to education and those rights.  And those --

           7       the movement from the perception of children as hoodies

           8       to the perception of a child who is being looked after

           9       by the local authority, nobody cares about them and they

          10       have the right to education but can't access it for

          11       various reasons, is that a move that a paper like yours

          12       would be interested in?

          13   ROBIN ESSER:  Well, certainly, yes.

          14   DAME NUALA O'LOAN:  In transforming the public perceptions?

          15   ROBIN ESSER:  Yes.  We take up causes in which we believe

          16       and where we believe we can make a difference.  A couple

          17       of years ago we did a big series of features with

          18       the Adoption Society pointing out a number of children

          19       who needed adoption but were not being adopted, and

          20       needless to say quite a considerable number of them were

          21       from ethnic minority groups.  As a result of that, quite

          22       a considerable number of those children were adopted by

          23       readers of our newspaper.

          24           These things are not even, the excesses of the newspaper,

          25       I think, but it's all about a balance and the pattern of
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           1       things.  We are a caring newspaper and just occasionally

           2       we don't care enough.

           3   DAME NUALA O'LOAN:  Would you be amenable to the idea that

           4       you might use the positive term human rights on more

           5       occasions in the running of those stories?

           6   ROBIN ESSER:  Yes.

           7   DAME NUALA O'LOAN:  Thank you.

           8   ROBIN ESSER:  We would like to do that.  We want

           9       the opportunities to do that.

          10   DAME NUALA O'LOAN:  Thank you very much.  It was very good

          11       of you to come and give of your time.

          12   ROBIN ESSER:  Thank you very much.

          13   (3.03 pm)

          14                         (A short break)
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          15   (3.09 pm)

          16   DAME NUALA O'LOAN:  Well, you're most welcome.  If I could

          17       introduce my colleague, whom I suspect you all know,

          18       Professor Francesca Klug, who is a human rights expert.

          19       She's also the lead commissioner on this formal inquiry

          20       into human rights.  My name is Nuala O'Loan and I'm

          21       chairing the inquiry.  We are most grateful to you for

          22       giving up your time.

          23           I think you know the general purpose of the inquiry

          24       which is the state of human rights in England and Wales

          25       and how we improve them, but specifically through this
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           1       media sessions we are looking to two things.  One is to

           2       understand better how the media handle human rights

           3       issues -- and we know there's a diversity of approach --

           4       and secondly to consider the ways that issues of human

           5       rights could be developed in a more positive manner.  So

           6       those are our two aims out of this process.

           7           You were offered the option of giving your evidence

           8       in private and you call indicated you were happy to give

           9       evidence in public.  Does that continue to be the case?

          10       If you want to go into private session ...

          11           We have a Palantypist who will record your evidence

          12       for us, so if you use abbreviations or acronyms, we

          13       would be grateful if you would explain them to her.

          14           If you want to add anything to what you say to us,

          15       put in a written submission, we would be most grateful,

          16       but we would ask you to do that within 14 days if

          17       possible.

          18           It is my practice to invite my witnesses to make

          19       a two minute statement, maximum two minutes, if they

          20       wish to do so.  Some do, some don't.  Would you like to

          21       make a two minute statement?

          22   JULIAN GLOVER:  Happy just to answer questions.

          23   MARTIN KETTLE:  Likewise.

          24   DAME NUALA O'LOAN:  In that case I'll move to the first

          25       area, the theme of which is really is how the press
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           1       inform the public, the role of the press.  Jack Straw

           2       made a comment in evidence to the joint committee on

           3       human rights that:

           4           "The Human Rights Act has shifted the balance from

           5       the State to the citizen, changed the behaviour of all

           6       public authorities, in my view for the better, in favour

           7       of the citizen.  It is terrific."

           8           He also went to say, "It's a damn nuisance from time

           9       to time".  Would you say agree with that assessment

          10       where the Human Rights Act has got to ten years on?

          11   YASMIN ALIBHAI-BROWN:  Do we ...?

          12   DAME NUALA O'LOAN:  Please speak as you will.

          13   JULIAN GLOVER:  I would, yes, certainly agree with that.  I

          14       think it's an act that's made a big difference.  It's

          15       something that the media has picked up on sometimes as

          16       a shorthand and it doesn't always reflect the way it

          17       operates.  And I think it has made a difference to

          18       the operation of government as well as to the courts,

          19       who clearly used it, and I think it's been advantageous.

          20       It's clearly caused problems at times, but the problems

          21       are not often the ones that get described in some

          22       newspapers -- not always ours, I would hope.

          23   DAME NUALA O'LOAN:  Would you like to identify the problems

          24       then?

          25   JULIAN GLOVER:  I think one of the things that it does --
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           1       and I'm not an expert on the internal operations of

           2       government -- but I think it gets seen not just --

           3       perhaps it's almost related to the way the media

           4       describes the Act -- it gets seen inside government and

           5       inside police forces as a constraint when often it

           6       isn't, it's misunderstood.

           7           So you will have examples where the police might

           8       talk about the KFC to prisoners, the right to things

           9       where the Act has no real effect at all, but it can

          10       deter people, it can make them feel that it may have an

          11       effect.  I hear sometimes that inside government too

          12       ministers can be influenced by civil servants who are

          13       cautious naturally that it could have an effect, where

          14       if they worked upwards and reached the Attorney General

          15       and find that it doesn't, that could be a constraint.

          16           And perhaps at times there's a -- I think one

          17       example is it's quite broad brush and it contains within

          18       it a right property and a right to the protection of

          19       property, and that could influence some areas.  It might

          20       affect pension decisions where perhaps government might

          21       want to operate differently if it could and there are

          22       constraints there, but it's small, I would say, set

          23       against the advantages.

          24   DAME NUALA O'LOAN:  Thank you.

          25   YASMIN ALIBHAI-BROWN:  I agree.  I think in spite of not
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           1       necessarily because of kind of commitment that

           2       Jack Straw seemed to be giving the impression to you of

           3       himself and his government, they have been completely in

           4       two places with this.  I think there is some pride taken

           5       at what they did, and whether we like it or not it has

           6       dripped into the fabric of society and a very good thing

           7       too.  Some of the misunderstandings too and some of

           8       the wilder stories.

           9           Where I think there is a real problem -- two things.

          10       Just like in previous race relations legislation,

          11       the government and some departments almost hate what

          12       they've brought in more than those who you would expect

          13       to hate what they've brought in, so there's a kind of

          14       internal resistance to exactly those things we need in

          15       society.

          16           You look at, for example, the asylum legislation and

          17       so much else that the government is doing, it actually

          18       subtly attacks its own good measure.  Then of course

          19       the wilder stories.  I was quite interested in what

          20       Ed Turner said about the FSA becoming deferential to

          21       the fear of being accused of too much red tape, and

          22       I think a bit of that has happened with the Human Rights

          23       Act, that the fear of being accused of being PC or part

          24       of this namby-pamby Human Rights Act.

          25           And I suppose you where you get the sense of how
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           1       right and important it is, is at an event at

           2       the Conservative party conference and Labour party

           3       conference, how many people on the right really do wish

           4       to abolish it and said so.  Melanie Phillips made

           5       a clear statement at the balloon debate that Liberty

           6       held that what we should do is get rid of it.  So there

           7       is certainly opposition.

           8   DAME NUALA O'LOAN:  Can I just explore that with you

           9       a little further before I come to you Mr Kettle.  Could

          10       I ask you, do you think those who seek to abolish it

          11       actually do know what's in it?

          12   YASMIN ALIBHAI-BROWN:  Yes, I think somebody like

          13       Melanie Phillips would know what's in it, but I think

          14       what is interesting is what is seen by that wedge, if

          15       you like, and some people in government too, is the soft

          16       touch, the namby-pamby things, the bleeding hearts and

          17       that's not what grown up politics wants to be about.

          18           But there is a grown up resistance, because certain

          19       rights, 42 days and things like that, the debates we're

          20       having around that may not be part of the Act itself,

          21       but it's part of what it should be.  There is a very

          22       severe antipathy now, more, I would argue, than we

          23       witnessed when it was coming into fruition.

          24   DAME NUALA O'LOAN:  Okay, thank you.  I'll hear Mr Kettle.

          25   MARTIN KETTLE:  Well, I haven't got a great deal to add to

                                           119

           1       what my colleagues have said.  And I don't pretend to --

           2       I'm not a lawyer and I don't think any of us is.

           3   DAME NUALA O'LOAN:  It's your media skills we're looking

           4       for.

           5   MARTIN KETTLE:  But I've covered these subjects

           6       intermittently for quite a long time.  I remember going

           7       to a -- I think my view of it is well summed up in

           8       a lecture I heard Lord LESTER give a few years ago

           9       where he said that the government -- the Labour

          10       government's view of the Human Rights Act was rather

          11       like that of a rather distressed and overworked parent

          12       who didn't know whether to be proud of its child or to

          13       be exasperated by the wilfulness of the child.  And

          14       I think that still remains -- there is a pretty basic

          15       ambivalence, political ambivalence in the public arena

          16       on the part of the government about it.

          17           I think the government is less ambivalent when you

          18       actually talk to people privately or away from

          19       the television studios, when they feel under pressure to

          20       pander to hostile views, but it is quite striking how

          21       I think things have got really quite seriously out of

          22       hand, when, I think I'm right in -- and I'm not making

          23       a partisan political point at all, but I was very struck

          24       by something David Cameron said not long ago, when he

          25       bracketed the human rights and health and safety
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           1       culture, as these are busy body bureaucracies which are

           2       interfering with common sense.

           3           And it seems to me that that is a -- you know, when

           4       he said that, I think he speaks to something that a lot

           5       of people feel, possibly with some justification, but

           6       equally, you know, without a lot of justification too.

           7   DAME NUALA O'LOAN:  I'd like to know where you think there

           8       is justification for that view of the Human Rights Act.

           9       Could you give me an example, a story, something like

          10       that?

          11   MARTIN KETTLE:  Well, you know, I have to sort of -- you can

          12       take as read that I'm not speaking as an expert in that

          13       sense, so as I understand it, the obligation upon

          14       government to say in every piece of legislation how

          15       the Human Rights Act -- how the legislation is

          16       compatible with the Human Rights Act, I think has -- may

          17       have -- you know better than I -- may have instilled

          18       a protective cautiousness within government about this

          19       and perhaps a sense that, you know, better safe than

          20       sorry.

          21           So, you know, there's a sort of spin -- this can,

          22       I think, perhaps lead to a sense that things should be

          23       treated as human rights maybe that are some way away

          24       from how the original drafters of the Act imagined it as

          25       working.
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           1           I mean certainly as somebody who wrote quite a lot

           2       at one point -- not so much recently -- about the

           3       European Convention and European court cases, you know,

           4       I must admit that it never really quite occurred to me

           5       that the incorporation of the European Convention might

           6       come to be seen in the public eye as being either

           7       a negative thing or B) a very bureaucratic thing, and

           8       yet it appears in some areas that it is perceived in

           9       this way.

          10   DAME NUALA O'LOAN:  Can you tell me what you think the key

          11       human rights issues are in Britain today?

          12   MARTIN KETTLE:  I always -- I would always start there by

          13       talking about the rights of suspects.  I'm a -- I mean,

          14       I know that for some people, you know, these questions

          15       get -- the instinct is to cast them wide.  My instinct

          16       is to be narrow and to talk always about rights of

          17       suspects, the rights of people who are stopped in

          18       the street, the rights of people who are detained and

          19       denied their liberty, albeit through lawful process.

          20           So, I mean, basically, I think the criminal justice

          21       system, I think that's the core of both of the civil

          22       liberty and the rights culture.  I know they are

          23       different things, but ...

          24   DAME NUALA O'LOAN:  And do you think the Human Rights Act

          25       has in some ways impacted badly on those, on
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           1       the criminal justice system?

           2   MARTIN KETTLE:  That's not my impression, no, I think it's

           3       impacted well.

           4   JULIAN GLOVER:  I would only add to that that perhaps an

           5       area with where the Human Rights Act has had less impact

           6       is criminal justice, and that's where many changes have

           7       been made by the government, something which we as

           8       a paper have been sceptical of, and the language of

           9       rights through the Act has often been extended to other

          10       areas, the criminal justice field, where rights have

          11       long been defined, they have been threatened, and maybe

          12       the Act could have been stronger in that area.

          13   DAME NUALA O'LOAN:  Are you thinking about the 42 days

          14       issue?

          15   JULIAN GLOVER:  I'm thinking about a culture of intrusion,

          16       a culture of greater scepticism of suspects.  It hasn't

          17       had much impact on the conditions in prison or

          18       overcrowding in prison, many areas in which things that

          19       would have been seen once as an element of basic

          20       liberties the act doesn't apply to, but it was never

          21       intended to and it never did in the European Convention

          22       either.

          23           It's brought the language of rights or emphasised

          24       the language of rights into newer areas and some of that

          25       has perhaps --
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           1   YASMIN ALIBHAI-BROWN:  Can I add, the two categories that

           2       worry me almost as much as the ones we've heard, which I

           3       completely agree with, are the less popular causes, if

           4       you like, in this country, which has a particular

           5       culture, but I certainly think that the official

           6       legitimate maltreatment of asylum seekers and their

           7       children, but also children in general are two other

           8       categories I would add.

           9           Unfortunately, I think with the first, when it comes

          10       to those powerful and very well understood rights and

          11       honourable traditions of our criminal justice system,

          12       it's easier to use human rights and add to the argument

          13       for better behaviour and better treatment.

          14           I think for these two other categories, it is

          15       shocking how little people even think about the human

          16       rights issue when they're talking about asylum seekers,

          17       detained children and the rights of children who are

          18       still legitimately allowed to be beaten in this country.

          19       So it seems to me those two areas are unpopular, and

          20       therefore very few people are able to convince the great

          21       and the good of the -- it's almost as important how we

          22       treat these two categories as suspects.

          23   DAME NUALA O'LOAN:  Yes, thank you for that.

          24           Can I move on to the general way in which media

          25       handled these human rights stories and just ask you sort
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           1       of generally, do you think the way in which media

           2       stories are handled is balanced and accurate and do you

           3       think that the media gets a bad press in certain sectors

           4       of the -- I think I must be tired, I beg your pardon, I

           5       will rephrase the question.  Do you think human rights

           6       get a bad press in certain sectors of the media?

           7   MARTIN KETTLE:  Undoubtedly.  I mean, I think this is

           8       obviously a large and rich subject and there isn't just

           9       one kind of glib easy answer to it.  I mean, without

          10       going into the entire background of media in this

          11       country, it seems to me that a lot of -- quite a lot of

          12       tabloids have sold a lot of newspapers on the basis of

          13       hue and cry over the years.  They've also sold a lot of

          14       newspapers or at least become very pre- occupied with

          15       the question of foreigners, and these two things come

          16       together in the Human Rights Act, because the Human

          17       Rights Act can be portrayed as the criminal's -- as

          18       a criminal's charter, but it's also a criminal's charter

          19       "imposed" from abroad in the sense of Europe.

          20           And of course because Europe has been such

          21       a divisive and neuralgic issue for some parts of

          22       the media for so long, that's reflected in the way

          23       the Human Rights Act has been framed.  You know better

          24       than I how powerful that framing of it as a foreign

          25       imposition, as it were, has been, but it seems to me
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           1       enormously important.

           2   DAME NUALA O'LOAN:  Can I just interrupt you and ask you,

           3       the Human Rights Convention was largely written by

           4       a British civil servant.

           5   MARTIN KETTLE:  Yes.

           6   DAME NUALA O'LOAN:  It was very much under the guidance and

           7       influence of Winston Churchill.

           8   MARTIN KETTLE:  Yes.

           9   DAME NUALA O'LOAN:  No one, it seems to me, who is at the

          10       end the media -- I beg your pardon -- told the British

          11       public this account.  It is occasionally said. 

          11A  MARTIN KETTLE Without

          12       going off down anecdote alley, I can remember

          13       interviewing SIR JOHN FOSTER who was SOLICITOR GENERAL
          14       in the 1951 CHURCHILL government -- I wasn't INTERVIEWING HIM at the time obviously -- but

          15       who gave to this day the most passionate and persuasive

          16       case for the European convention that I've ever heard

          17       so, absolutely.  It just goes to show, doesn't it, how

          18       potent this fear of a foreign statute constraining

          19       the ancient rights and liberties as represented can be?

          20   YASMIN ALIBHAI-BROWN:  But it's interesting.  I'm trying to

          21       think when those -- I mean, I think in terms of

          22       consistency, there are only about three newspapers that

          23       consistently actually defend both the principles and

          24       the reality of the Human Rights Act, but having said

          25       that, I mean, there have been interesting moments.  When
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           1       the Countryside Alliance felt under pressure, all

           2       the papers were referring to their human rights, and

           3       when Prince Charles couldn't get married wherever he

           4       wanted.  So there were interesting moments where you

           5       felt that actually the penetration is greater than we

           6       think even amongst those people who if asked directly

           7       would reject it and want to rescind it.

           8           But the damage is very interesting.  It's

           9       illustrated in the last two weeks one of the most

          10       shocking examples of how the media doesn't just report

          11       badly, but actually violates the rights, human rights of

          12       people.  Near where I live there's a family from

          13       Afghanistan was given a home because they have seven

          14       children.  There wasn't the housing stock so they were

          15       given privately rented accommodation and the tabloids

          16       went for them: picture of the street, house, everything.

          17       The Sunday Times, so called thinking paper, carried on

          18       the battle, and I have been on that street three times

          19       past the house, and honestly, I do not know how there

          20       can be no redress for this kind of -- you know,

          21       absolutely unbelievable -- they're completely now in

          22       hiding.  They have had all sorts of threats.  They were

          23       perfectly settled in the street, and it seems to me it's

          24       not just those reporters, sometimes wilfully the human

          25       rights of the outsider, the foreigner are violated by
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           1       the press and that's very frightening.

           2   JULIAN GLOVER:  I will just add to that, a lot of what we

           3       write, particularly looking back on some of the articles

           4       the Guardian has done, is corrective, attempting to

           5       correct politicians and other papers, and we have made,

           6       of course, that point that it descends from a British

           7       word, it's not imposed solely from outside, but quite

           8       often it's responding to a story or to a comment people

           9       have made in response to that David Cameron remark.

          10           Secondly, maybe in terms of the way the media covers

          11       it, it is often human rights in general are treated

          12       wrongly in terms of groups, as a group of asylum seekers

          13       at the core of it, and I think the thing we ought to be

          14       trying to draw out and that everybody who support it

          15       should draw out is it is as much about individuals as

          16       groups; this is about the freedom of people, not about

          17       collective, but often it's used to smear the collective.

          18   DAME NUALA O'LOAN:  Thank you. I'll hand over to you,

          19       because I really want to get your other views.

          20   PROFESSOR FRANCESCA KLUG:  How important do you think this

          21       all is?  How much do you think public opinion on human

          22       rights is driven by media representation of human

          23       rights?

          24   YASMIN ALIBHAI-BROWN:  A lot.  Although I think it's not

          25       fashionable for journalists to say that.  We too are

                                           128

           1       very conveniently confused about our power and influence

           2       because when called to account I think most journalists

           3       would say we reflect opinion not make it.  I would argue

           4       that we make a lot of opinion, or at least help build it

           5       up from some seedling and not wishing to avoid

           6       responsibility then deny the power we have.  So I know

           7       it's not very fashionable, but I do feel that on

           8       political correctness, these issues.

           9           And because I really do believe that our society is

          10       on a drift to the right -- whichever party, I sense a

          11       drift to the right -- it all becomes much easier then to

          12       demonise what is seen as unfashionable left wing

          13       liberals --

          14   PROFESSOR FRANCESCA KLUG:  Would you agree that the media --

          15   JULIAN GLOVER:  I was just going to say, the media clearly

          16       do influence the media and how we describe it and how

          17       the tabloid press influences things, but the media

          18       is always easy to blame in every situation.  Politicians

          19       often blame the media for whatever problem they've and

          20       say: we have to do this because the tabloids won't let

          21       us.  Well, it didn't stop them bringing it in if they

          22       defended it more rigorously, it perhaps would change

          23       the media culture.

          24           So had, for instance, John Reid at one point as

          25       Home Secretary being very sceptical, and we had
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           1       Tony Blair turning to it in any difficult moment in the

           2       House of Commons towards the end of his premiership as

           3       a thing to bash, and we were given the impression it was

           4       somehow making Britain unsafe because of terrorism.

           5       I never quite saw the connection he saw there.

           6           Whether that was driven by the media or whether that

           7       was the media following instinct and the trail set by

           8       the government, perhaps we're both at fault at times.

           9       Certainly not the media alone.

          10   PROFESSOR FRANCESCA KLUG:  You make the point Mr Glover that

          11       nevertheless politicians brought it in.  You probably

          12       weren't around the Guardian at the time, but I think

          13       Mr Kettle was.  The Guardian were a part of the -- it

          14       was a campaigning issue for the Guardian and

          15       the guardian played its part in the human rights

          16       (inaudible) without a doubt.

          17           Would you agree, Mr Kettle, about what your

          18       colleagues are saying about the role of the media and

          19       shaping public opinion on something like human rights?

          20   MARTIN KETTLE:  Yes, I certainly do, but I think it's

          21       difficult to -- and I have no problem at all about

          22       saying that the media is part of the problem, but I also

          23       think it's quite -- you know, it's quite a vicious

          24       circle in which we participate, and it's often quite

          25       difficult to hop off the roundabout while that's going
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           1       on.  As Julian just cited in the case of Tony Blair, it

           2       was the Afghans, wasn't it?

           3   JULIAN GLOVER:  The hijack.

           4   MARTIN KETTLE:  That's a very good example.  In one sense

           5       that was not set running by the media, but it was set

           6       running by a politician who knew that the media would

           7       run with it, and so, you know, there's a complicity,

           8       which I think is quite important here.

           9   YASMIN ALIBHAI-BROWN:  Taking about the 42 days debate, it's

          10       been very, very interesting to see what the government

          11       wanted and where we got to was indeed another kind of

          12       complicity, but I think the media battle fought as well

          13       as it was by some journalists, by Liberty, actually led

          14       the way.  So although the Lords were wonderful in their

          15       final judgment, actually, the entire argument, I think,

          16       was played out in the media and by the media, and

          17       I thought that showed great potential too of what you

          18       could do.

          19   PROFESSOR FRANCESCA KLUG:  It's very interesting that most

          20       of our witnesses who come to talk to us about how they

          21       try to apply human rights in their work, whether it's

          22       prisons, whether it's police, whether it's health

          23       authorities, and it's humbling to hear how there are

          24       people out there trying so very hard to take these

          25       standards and make them work on a day to day basis.
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           1           Virtually every one of them commented that, you

           2       know, a sort of bad set of headlines or a very negative

           3       political statement can undo a year's work in a day, and

           4       that was very interesting.  So you identified both and

           5       we've heard from our witnesses identifying both,

           6       political leadership and the media.

           7           But you may be interested to know that the polling

           8       of the last five years suggests -- I think points in

           9       a very interesting direction, because again and again,

          10       when asked question, do you think there should be laws

          11       protecting human rights in this country: do you think

          12       human rights are important in this country, you get

          13       about an over 80 per cent positive response, which is

          14       surprising.  When we ask the question: or do you think

          15       do you think human rights protects terrorists and

          16       criminals most, you also get, you know, a significantly

          17       strong as high as 80 per cent, but you know

          18       a significantly positive, if you like response to that

          19       question.

          20           You can make of it as you will, but it might suggest

          21       in spite of the reporting there is still a good will for

          22       the idea of human rights, but the idea they're for

          23       terrorists, they are for criminals only, are lingering

          24       and that makes me want you to comment on things I've

          25       heard you all saying this afternoon, because a paradox
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           1       struck me in the earlier conversation with Nuala, which

           2       was, you know, the issues you all pointed to as being

           3       particularly important that the Human Rights Act should

           4       impact on and although -- by the way Mr Glover, I agree

           5       with you, it hasn't done all it could and should,

           6       nevertheless, it was the only thing that overturned

           7       indefinite detention without trial, it was the only

           8       means if the vote had been lost of challenging

           9       the government which the Commission had already given

          10       notice it would.  Occasionally, it has impact, let's be

          11       honest, on some of the most unpopular groups in our

          12       society and that, I think, is why you get the kind of

          13       polling evidence I suggested.  In spite of everything

          14       the (inaudible) lingers on, but it's people's

          15       interpretation of that polling evidence.

          16           What does a commission like us do if that's

          17       the reality we're facing where rightly, people who care

          18       about human rights say these are the groups to support,

          19       this is what it needs to do, but that's what seems to

          20       make it so unpopular in people's minds and why it's

          21       threatening its existence.  What advice do you have for

          22       us about the kind of approach to promotion and

          23       the proactive promotion and indeed our media strategy

          24       might develop from that conundrum?

          25   MARTIN KETTLE:  That's a long question.  I mean, there is
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           1       a huge paradox about formation of public opinion that

           2       people as a whole say that the thing that influences

           3       them most in the formation of their views is the media

           4       and yet at the same time they distrust the media almost

           5       more than they distrust anybody else.  So it's

           6       a structural cultural paradox that it's very difficult

           7       to break out of, and you know, I think that those of us

           8       who want to have better more professional media with

           9       better professional standards or indeed professional

          10       standards at all, you know, are in a minority and facing

          11       an uphill task all the time in trying to do that.

          12           I mean, I'm not sure if this answers your question,

          13       but I think one of the big problems that we have as

          14       a society is that not only do we barely report

          15       Parliament any longer, but we do not have a legally

          16       aware culture and particularly in journalism, you know,

          17       so that it's possible to characterise the courts in this

          18       very negative way, in a very consistent way.  I mean

          19       judges are always out of touch, fuddy-duddies, fools, all

          20       the things that we've all read from time to time, and,

          21       you know, I actually think that, you know,

          22       the constitutional structure of the country is very

          23       badly discussed, debated, reflected and reported in

          24       general.

          25           I mean, we have all of these -- we have these
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           1       institutions of government which are actually not

           2       terribly well reported even by the papers that like to

           3       think we do it well, like our own.  I can only speak for

           4       the Guardian here, but we don't report Parliamentary

           5       debates, we don't carry law reports.  These things are

           6       always reported in the context of rows rather than in

           7       the context of public service, and that's even truer now

           8       of the broadcasting media, which used to do those things

           9       and then marginalise them.  It will never get changed.

          10       I'm really slightly redefining the question you asked,

          11       I realise that.

          12   YASMIN ALIBHAI-BROWN:  Can I answer the question?  I think

          13       there's a very interesting other area.  When I get

          14       a really good response, use the Human Rights Act to

          15       illustrate something, is when I'm dealing with so

          16       called -- and I'm using shorthand here -- "ethnic

          17       problems".  So if I'm talking about forced marriages or

          18       whatever and I frame it and I say we have to treat

          19       everybody equally and the same in this country under

          20       the Human Rights Act, I get the most positive mail bag

          21       then saying: yes, why aren't we applying

          22       the Human Rights Act to them?  Because it kind of taps

          23       into another set of prejudices, if you like.

          24           But it seems to me that there are campaigns that

          25       could be built on.  I mean take, you know, who can
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           1       the newspapers malign and get away with whatever they're

           2       saying like this poor family and who can they not any

           3       more?  You know, in the same week you've had a pay out

           4       to some people and you could use those kinds of really

           5       exciting cases -- use celebrities, because they're

           6       always winning their cases -- but who does human right

           7       law really, in the end, protect better and who does it

           8       fail to so far?  Those kind of campaigns and stories,

           9       I think -- and including that Prince Charles sometimes

          10       needs to use it.

          11           There is an interesting campaign and take away

          12       the kind of grey worthiness of it all.

          13   PROFESSOR FRANCESCA KLUG:  Do you mean for example in

          14       the context of the reach of say Sharia law, that kind of

          15       debate, where you begin, where you end, the role for

          16       human rights?

          17   YASMIN ALIBHAI-BROWN:  Everything is very compartmentalised

          18       and if we can bring these things together.  The whole

          19       mad PC debate infuriates every single minute of every

          20       day.  Again, I think there's a way you could make it

          21       quite funny, smart, modern.

          22           One thing it does suffer from, and that comes from

          23       the way it presents itself in whatever form, is it's

          24       seen as a very grey and dull, if not the public enemy,

          25       it's seen as grey and dull and that's not good.
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           1   JULIAN GLOVER:  I pick up on that.  As a side point, at the

           2       beginning on the polling -- I do quite a lot of polling

           3       for my newspaper -- it's not just Human Rights Act,

           4       you'll find contradictions in most areas, that's part of

           5       being human, so I wouldn't be too disillusioned by that.

           6       If you ask people on climate change do they want action

           7       and do they want to pay more for fuel they'll say no.

           8       This isn't new.

           9           Perhaps one other side point is, I think part of the

          10       thing that Martin referred to, which is a difficulty of

          11       understanding the culture in which the Human Rights Act

          12       operates is it's a wider shift which the media and the

          13       politics have been slow to pick up on, which is the move

          14       from the courts or to the courts from very Parliamentary

          15       culture to a culture in which the courts can do many

          16       things through judicial review and that has happened

          17       long before the Human Rights Act, it has perhaps

          18       encouraged that.

          19           But it is very hard for us in the media and

          20       politicians to work out how to respond to that, and

          21       we've been perhaps a bit slow.  We still see the House

          22       of Commons as the focus of reporting and occasionally

          23       things happen elsewhere which are very important.

          24           Just on how you might sell the culture, I agree with

          25       what you say but I push it further.  I think you need to
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           1       reverse the way it's seen.  At the moment it's seen as

           2       a monolith, an impersonal thing and it's an unthinking

           3       idiotic state that makes foolish decisions that don't

           4       relate to human life, and therefore we're being kind to

           5       criminals and cruel to victims and generally just

           6       steamrollering across individual life.

           7           I think what was intended to be in operation often

           8       is the opposite to that.  Trying to persuade people of

           9       that is hard, but it needs to be seen as a tool to be

          10       used against an impersonal state and to get justice in a

          11       way that a lot of people can't get justice from politics

          12       and from a society that discriminates against them.  So

          13       it's a device to fight the dull grey uniformity you

          14       mentioned rather than part of it.

          15           And occasionally, the way it's been reported has

          16       shown that and we've had instances of that.  The more

          17       that that can be got across the better.  I think picking

          18       individual cases is the way to do it.  The metric martyr

          19       was always a great individual who seemed like an

          20       ordinary bloke who was fighting a completely stupid

          21       decision: who cares if he sells potatoes in pounds or

          22       kilos?  This is the kind of territory -- not

          23       particularly that instance, but that sort of story can

          24       come to the aid of people like that rather than oppress

          25       them.

                                           138

           1   PROFESSOR FRANCESCA KLUG:  Certainly there was a whole

           2       clutch of positive stories when the narrowness of

           3       coverage of the Human Rights Act in relation to care

           4       holes, elderly people's homes in particular was

           5       challenged, suddenly tabloids and the same newspaper

           6       will have a shock horror story about the Human Rights

           7       Act, and then isn't it even more disgraceful act doesn't

           8       cover people in this vulnerable situation, and again

           9       that newspaper campaign was partly responsible for

          10       the fact the law was changed and now elderly people

          11       whose care is arranged by public authorities can

          12       actually -- are able to challenge decisions to move them

          13       from one home to another or to challenge their homes

          14       being closed, whereas before the coverage of the Act

          15       they didn't have any means of changing them at all, so

          16       that's a significant part.

          17           On the other side which you were talking about,

          18       proactive, and I just want to ask you about rebuttal,

          19       and my final question, are you aware that the MOJ has

          20       a rebuttal strategy?  Have you seen -- I don't know if

          21       anyone has shown it to you.  A rebuttal of myths and

          22       factual inaccuracies.  Has it come to your attention?

          23   MARTIN KETTLE:  No, not me.  It -- you know, at the risk of

          24       answering a different question to the one you've asked

          25       again --
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           1   PROFESSOR FRANCESCA KLUG:  Sorry, Mr Kettle.

           2   MARTIN KETTLE:  I mean, to go back to the European model,

           3       I mean, something very similar is done by the Commission

           4       "Myths about Europe", and it's the same problem, because

           5       people still think the EU is in the business of trying

           6       to produce straight bananas, just as they think

           7       the Human Rights Act is doing all these other ridiculous

           8       things.

           9   JULIAN GLOVER:  In one area, the media may be influenced by

          10       the Human Rights Act -- I think not our -- which is

          11       a fear on parts of the press that the Human Rights Act

          12       may limit their activities in reporting, and so there's

          13       quite often a fear of that and that's certainly happened

          14       I think in the Max Mosely case.  I'm not expert on that,

          15       but there is perhaps even a commercial interest in this

          16       Act not (inaudible) thing.  I certainly wouldn't ever

          17       feel that in my world as a journalist, but I suspect

          18       others might.

          19   DAME NUALA O'LOAN:  We've actually heard evidence this

          20       morning from a broadcaster who actually brought for us

          21       three cases where they'd been challenged by way of

          22       seeking injunctions to stop programmes being broadcast

          23       on the basis it was interfering with people's right to

          24       privacy.  They won all three cases, but it cost them

          25       a lot of money.
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           1   JULIAN GLOVER:  I can certainly think of another instance

           2       where that was used, and it does perhaps in some areas

           3       limit an element of freedom of speech.  Of course, it

           4       will enhance it in some areas and a balance is

           5       important.  But there's a caution about that and perhaps

           6       a legitimate one, and so parts of media will start off

           7       thinking: this is not a good thing because it might

           8       control us.

           9   MARTIN KETTLE:  And we don't work for newspapers that are in

          10       the front line of this, and I'm sure -- I mean, maybe

          11       you have spoken to tabloid editors on this, I'm sure

          12       you have -- that's bound to be a much higher concern on

          13       their part even though the Act itself actually gives

          14       rights to newspapers too, which of course journalists

          15       don't know about.

          16   DAME NUALA O'LOAN:  Though interestingly, one of the things

          17       that has been raised to us by them is a matter that you

          18       referred and that's the matter of defamation actions

          19       which are human rights in another guise.

          20   YASMIN ALIBHAI-BROWN:  Yes, you should have posters of

          21       Gwyneth Paltrow.  That's all you need to do.

          22           The whole question of press regulation is an

          23       interesting one here, because it's been changed so much

          24       and diluted so much.  There was a time when there was

          25       a kind of class action was possible on behalf of
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           1       the voiceless, and of course that was taken away in

           2       the 80s, and it seems to me that now we're in this very

           3       strange situation where if you're rich enough or

           4       powerful enough, you can sometimes legitimately

           5       challenge what goes on and what has been put in

           6       the newspapers about you, but people on them who are

           7       daily maligned are completely -- they have become

           8       without any kind of protection, and it worries me hugely

           9       that we're getting this very unequal class division, if

          10       you like, between press protection.  I don't know what

          11       one does about it.

          12   PROFESSOR FRANCESCA KLUG:  Just to complete on the rebuttal

          13       issue, I wanted your view on whether you think there is

          14       any merit in the commission providing this kind of

          15       response to inaccurate stories.

          16   YASMIN ALIBHAI-BROWN:  Where would it go?

          17   PROFESSOR FRANCESCA KLUG:  I think the way the MOJ have been

          18       doing it is to literally ring up or write letters after

          19       the event.  They claim they have finally shut down

          20       the apocryphal Nilsen story, which I'm sure is very sad

          21       because I'm sure it's very amusing when you keep hearing

          22       this story told, but the leader of the opposition has

          23       actually repeated it in his book, Cameron on Cameron,

          24       that Nilsen got pornography in his cell as a result of

          25       the Human Rights Act as one of the two main reasons of
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           1       repealing it.  So it does show that a story which has

           2       legs based on no fact whatsoever other than the fact.

           3       that the courts refused it hear it.

           4   DAME NUALA O'LOAN:  And Mr Cameron said it.

           5   PROFESSOR FRANCESCA KLUG:  And when that happened, which is

           6       now some years back, no one was challenging it,

           7       the challenge was very late in the day about last year,

           8       which was about four years later.

           9   YASMIN ALIBHAI-BROWN:  I think it is --

          10   PROFESSOR FRANCESCA KLUG:  To take your advice as to whether

          11       it would be important or not.

          12   YASMIN ALIBHAI-BROWN:  No, I think it would be an important

          13       thing to do and it's one of the things I remember

          14       suggesting in True Colours years ago, the coverage of

          15       immigrants and migrants and why wasn't their rebuttal

          16       unit in the Home Office.

          17           The problem is it's very different -- they would

          18       never run a correction on any of these, so the results

          19       would be subtle, I suppose, or hidden, but if there is

          20       a result, even if you stop one of them out of 10, it is

          21       worth doing.

          22   PROFESSOR FRANCESCA KLUG:  It's whether it stops it being

          23       repeated another time, that's probably the most you can

          24       hope for?

          25   JULIAN GLOVER:  I think asking for a public correction often
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           1       doesn't get very far with the press.  I think writing to

           2       individuals, writing to Mr Cameron would be a sensible

           3       thing to do.  I think at times, if something is

           4       inaccurate and it gets into newspaper cuttings and it

           5       constantly gets dragged out newspaper cuttings, if

           6       a correction can be put onto the cuttings which says in

           7       effect, this story is wrong, there are quotations which

           8       are often cited -- that get recited in stories which

           9       never were quite said.  It's very hard to stop those

          10       myths.

          11   MARTIN KETTLE:  You're using a rather nicely old fashioned

          12       word, "newspaper cuttings".  Of course the Internet is

          13       the problem here, because once something is up and

          14       running on the Internet it's very, very difficult to

          15       take it down or to correct it.

          16           I certainly think it's a very important role of your

          17       commission and of government departments and of

          18       government press offices and ministers to rebut social

          19       claims.  I think it's just got to be done as a matter of

          20       daily practice.  It's really -- I think it's really

          21       really important, and I think -- I agree that asking for

          22       corrections is almost the least important way of doing

          23       that.  The most important way of doing it is actually

          24       getting on the phone to the journalist who did it,

          25       preferably before it appears, of course, but I mean,
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           1       even had it has done, I think in the end journalists

           2       like everybody else, you know, are kind of prepared to

           3       learn from it.  When they've done something

           4       embarrassing, they don't like doing it again.

           5   PROFESSOR FRANCESCA KLUG:  Thank you.

           6   DAME NUALA O'LOAN:  I'd like to continue that conversation

           7       quite a lot, but I can't.

           8           I want to ask you -- there are clearly a number of

           9       circumstances in which human rights are of benefit to

          10       people apart from the ones we have been talking about.

          11       I think for example of old people, not just in the YL

          12       case, not the people in private care homes, but people

          13       who are not capable of feeding themselves but have

          14       a right to life.  Children in care who have a right to

          15       education but do not get education for a variety of

          16       reasons.

          17           I think of the users of the mental health services.

          18       We have had some absolutely splendid evidence in

          19       the course of this inquiry about, for example, users of

          20       the mental service, patients, inpatients on occasion,

          21       actually sitting on appointments panels to appoint

          22       the consultants who will look after them as part of

          23       a recognition of their right to respect and dignity and

          24       all the underpinning values of Human Rights Act.

          25           If you look at those kind of circumstances -- and
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           1       I think Jack Straw was right when he talked about that

           2       changing of the balance between the individual of

           3       the State, which we started off with.  But I just wonder

           4       if you can give us some advice.  We've talked about

           5       framing these stories to make them positive stories to

           6       get them out, but the media really don't run positive

           7       stories, they're boring.  So what's the secret?  How do

           8       we change 10 years on?  We're in situation in which

           9       the language of respect and dignity, it's a fundamental

          10       language that everybody understands.  Human rights

          11       appears to be something different in the public

          12       consciousness to a degree, and we have got to the get to

          13       the place where we stop using, I think, merely

          14       the language of dignity and respect and stuff, but come

          15       into, you shouldn't be subject to degrading treatment.

          16       You have a right to privacy, you have a right to family

          17       life, you have a right where it's necessary and

          18       proportionate not to be dragged from your home at

          19       4 o'clock in the morning because you're an asylum seeker

          20       and they're going to deport you.

          21           I've lost my train of thought, sorry, I'm very

          22       tired.  How do we tell that story and get that place --

          23   YASMIN ALIBHAI-BROWN:  Do you know what you should do?  It

          24       just occurred to me.  They did it in Berlin 10 or

          25       12 years ago on the issue of asylum seekers, because
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           1       they were getting the same dynamics in Berlin at one

           2       time with the hostility, I think it was '99 or 2000 when

           3       I spent a few months there.  They decided the media was

           4       part of the problem except for a couple of radio

           5       programmes.  So they produced these fantastic beer mats

           6       and put them into pubs and they were wonderful.  They

           7       had pictures on them.  I'm trying to remember exactly.

           8       They had pictures on them of nicely taken photographs,

           9       and I think the question was: is she one of us?  And at

          10       the back would be the story.  And the idea was -- and

          11       I actually watched how in bars and you know public

          12       drinking places people were arguing about it.  You could

          13       do something really innovative like that.

          14   DAME NUALA O'LOAN:  That's a good idea.

          15   YASMIN ALIBHAI-BROWN:  It just came to me.

          16   DAME NUALA O'LOAN:  Any other ideas, gentlemen?

          17   JULIAN GLOVER:  Returning to the issue, you can't do upbeat

          18       stories in general, but you can make someone else the

          19       victim, and if the defeating the government, dealing

          20       with the courts or defeating -- it doesn't always have

          21       to be the knocking part of the story.

          22           Another way is just to worry about how much it

          23       matters.  Clearly it's nice to be loved, but it's

          24       important to think, is it the negative publicity that's

          25       hindering this operation or is threatening its future?
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           1       Maybe politically it will --

           2   DAME NUALA O'LOAN:  Can I tell you why I think it does

           3       matter and that is people only know they have their

           4       rights if they read about people having those rights and

           5       it's about giving people access to better service as

           6       I think that does matter.

           7   YASMIN ALIBHAI-BROWN:  And I think if the political climate

           8       changes, listening to some fringe meetings of

           9       the Tory party, I am very worried actually that

          10       the whole thing -- I mean, it wouldn't be easy to do,

          11       but it certainly could make it more difficult.

          12   DAME NUALA O'LOAN:  Somehow we have to change not only

          13       the language, but the dialogue, the message.

          14   YASMIN ALIBHAI-BROWN:  You should have Prince Charles on one

          15       of these beer mats.

          16   MARTIN KETTLE:  I think it would be a mistake to give up

          17       the on the reiteration of the fundamental concepts of

          18       respect, because I think actually that is how you do win

          19       the argument.  You know, you have to have an argument.

          20       I don't think there's a way of kind of getting around

          21       that argument and ignoring it, pulling a flanker on it.

          22       I think that the question at the heart of human rights

          23       is the individual's entitlement to be treated

          24       respectfully and in a sensible way, you know, in a fair

          25       way.  That is at the heart of the whole thing, and that

                                           148

           1       argument is fantastically persuasive, people respond to

           2       that argument.

           3           I mean, the other thing I would also say is not to

           4       give up just because Britain is to uniquely bad at all

           5       this.  Other countries are very good at it, they're

           6       much, much better.  We have a British problem, you know,

           7       and it's not part of the human condition in other parts

           8       of the world that human rights is regarded, you know, as

           9       something to be sneered at.

          10   PROFESSOR FRANCESCA KLUG:  It's highly unfashionable of

          11       me to say this to you, but a very interesting feature

          12       maybe is called for to analyse this, because it is

          13       utterly fascinating and people all the time contact me,

          14       they do not understand what's going on here.  This is

          15       a completely unique debate going on in these islands.

          16       It is not mirrored anywhere else in the world and yet

          17       the whole world has been to through a similar period of

          18       mass migration, of terror threats.

          19           There are debates about what laws you introduce, but

          20       the idea that human rights, which is the very idea

          21       that's under threat, should be sneered and mocked, I've

          22       stopped getting them now because I haven't got an answer

          23       to give to people.  Sorry, that was off line.

          24   DAME NUALA O'LOAN:  I just wonder -- again, probably it's

          25       not a question I should ask, but I'm going to ask,
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           1       because I only have one opportunity with you all in

           2       front of me -- that is, you know when these politicians

           3       make these statements like Blair, like the leader of

           4       the opposition, do they believe it or are they using

           5       a useful tool to whip up public emotion in a way they

           6       think will better their cause, and is there an integrity

           7       in that at all, and can we expect more of them?

           8   JULIAN GLOVER:  It surprised me from Blair given he was

           9       a lawyer, and his wife is a human rights lawyer, that he

          10       can't really have believed some of the things he was

          11       saying, but maybe he did.

          12           Cameron, I think hasn't thought very hard about it

          13       and some of the things -- it's part of a wider

          14       development that he's going to have to make if he enters

          15       power -- and I think the conservative party has -- and

          16       good lawyers in it, and I think Dominic GRIEVE is one of

          17       them and probably realises the flaws in some of what has

          18       been said, so he mentions it in passing and I suspect he

          19       believes that, but Blair I don't know.

          20   MARTIN KETTLE:  I think that --

          21   YASMIN ALIBHAI-BROWN:  Sorry, Dominic GRIEVE, is he against

          22       the Human Rights Act?

          23   JULIAN GLOVER:  I think he's quite sympathetic to it, but we

          24       would have to see.

          25   YASMIN ALIBHAI-BROWN:  Sorry, Martin.
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           1   MARTIN KETTLE:  No, I think they are parallel but different

           2       examples that you choose.  I'm 99 per cent sure that

           3       the reason why Blair said what he did in this particular

           4       case is because by that stage in his political cycle, it

           5       was the one thing where he thought he could recapture

           6       a large amount of press, favourable press.  I mean,

           7       I think he was thinking of the press and he thought that

           8       by making an anti-asylum seeker statement he could get

           9       that, and I think that, you know, I think that was as

          10       much as anything to do with the fact he had nowhere else

          11       to turn almost because he had lost so much

          12       political credibility.

          13           I think in the case of Conservatives, I would be

          14       more optimistic, actually, about the Conservatives on

          15       this, because you know, for many, many years, it's been

          16       a reflexive thing to condemn anything which had any

          17       European connection, because that was the message you

          18       were given the subtext of what he was saying was,

          19       you know: I'm against Europe.

          20           I think that all the arguments about human rights,

          21       about section -- about 42 days and all of those things

          22       has actually given the Tory party back a sense of --

          23       a certain sense of confidence in civil liberties.  You

          24       know, the David Davis thing is a good example of that.

          25           I actually think, you know, there's a discussion
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           1       that can be had there in a way that wasn't possible

           2       before, but it's got to be had with each individual,

           3       your Dominic GRIEVE, your --

           4   DAME NUALA O'LOAN:  Nick Herbert.

           5   MARTIN KETTLE:  All of these people.  You've got to go to

           6       them all the time and say: this banging on about

           7       the Human Rights Act is contrary to what you, you

           8       know -- a lot of what your party stands for.

           9   YASMIN ALIBHAI-BROWN:  I think the 42 days debate was a very

          10       interesting example.  The framing was interesting

          11       because the framing was not the Act, the framing was

          12       the Magna Carta, bringing right back to this

          13       'Britishness', our history, our freedoms, and I wonder

          14       sometimes whether these different spheres seem to be

          15       operating separately from each other.  I am much less

          16       (inaudible) about the Tories.  I think they latched on

          17       to the 42 days because it was a way of beating

          18       the opposition, because I think even informally when you

          19       look to the nice new Tories, the casual way they dismiss

          20       at best of the Human Rights Act is really quite

          21       alarming, so I'm more worried perhaps than Martin about

          22       this.

          23           42 days was about the old land and what must be kept

          24       of it, which is why you had this amazing alliance of

          25       (inaudible) on the one hand Dominic Lawson on the other,

                                           152

           1       but ask a question about the Human Rights Act, I bet you

           2       Mr Lawson wouldn't be very positive.  But maybe there is

           3       a reason to bring it all together and the reminder that

           4       it was a British commitment in the first place, because

           5       the European thing, Martin is right, is so visceral, so

           6       deep.

           7   PROFESSOR FRANCESCA KLUG:  It goes back to the paradox,

           8       because the paradox is, because it is precisely the --

           9       legally challenging, the (inaudible) terrorist suspects

          10       that some of the names you've mentioned say they are

          11       opposed to it and that includes the leader of

          12       the opposition very explicitly.  It's because -- who are

          13       suspected terrorists.  So there is an extraordinary

          14       conundrum here, a thicket that one has to work through.

          15   DAME NUALA O'LOAN:  We'll now come back and I'll thank you

          16       very formally for coming.  We appreciate you coming and

          17       we'll pore over your words and take away the messages.

          18   (4.18 pm)

          19                          (A short break)
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          20   (4.22 pm)

          21   DAME NUALA O'LOAN:  If I could introduce

          22       Professor Francesca Klug. this is a Professor of human

          23       rights and is the lead commissioner for the Equality and

          24       Human Rights Commission in this formal investigation.

          25       My name is Nuala O'Loan and I'm chairing the inquiry.
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           1           The purpose of the inquiry is to identify the extent

           2       to which human rights are embedded in British culture.

           3       It looks at the barriers to that and the ways people

           4       have circumvented these barriers and to look at what

           5       further work requires to be done.

           6           In the context of the press, we are particularly

           7       interested to understand how the media view and report

           8       on human rights and how it could be done better.  That's

           9       the essence of where we want to get to.

          10           You were asked whether you were prepared to give

          11       evidence in public and I think you indicated you were.

          12   STEPHEN SHAKESPEARE:  Sure.

          13   DAME NUALA O'LOAN:  If that changes.  We have a Palantypist,

          14       Rachel, who will record your evidence.  If you could

          15       speak slowly and clearly, and if you use acronyms, if

          16       you could explain them to her.  If you would like to

          17       make any subsequent submissions to us in writing, we

          18       would be more than happy to receive them.

          19           I invite all my guests, if they wish to do so, to

          20       make a two minute statement to open the proceedings.

          21       Not all guests do, but would you like to do that?

          22   STEPHEN SHAKESPEARE:  I'd rather answer questions.  My -- I

          23       have no particular knowledge of the issues, merely,

          24       obviously, some knowledge about public opinion and

          25       public opinion polls particularly, and I really just
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           1       suggest a couple of points from that.

           2           One is that polling suggests that there is support

           3       for the principle of enshrinement of human rights in law

           4       when it is posed as a general principle and that there's

           5       a lack of awareness of what the Human Rights Act is,

           6       what it covers and what rights is protects, that human

           7       rights as opposed to the Human Rights Act has positive

           8       connotations.

           9           Obviously, the other side of that is what the Human

          10       Rights Act tends to invoke more negative actions.  That

          11       is especially around the implementation of the present

          12       Human Rights Act, the idea being -- sorry, the response

          13       being that it's seen as being taken advantage of and

          14       causing more trouble than it solves.  So that's very

          15       simply and very obviously what the polling tend to

          16       suggest.

          17   DAME NUALA O'LOAN:  Thank you very much.

          18           If you would just bear with me a moment.  The first

          19       thing I wanted to ask you was, it goes back to I think

          20       your identification in number 2, which was your lack of

          21       awareness of the human rights, people's lack of

          22       awareness of the Human Rights Act.  What do you think

          23       are the key human rights issues that exist in Britain

          24       today?

          25   STEPHEN SHAKESPEARE:  What do you mean?  What I think they
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           1       are or what I think people think they are?

           2   DAME NUALA O'LOAN:  I'm interested in what you think they

           3       are.

           4   STEPHEN SHAKESPEARE:  Well, personally I tend to support

           5       the need for -- you know, to have good reason to keep

           6       somebody behind bars.  Therefore, while I don't

           7       personally think that 42 days need in all circumstances

           8       be an outrage, I think, you know, it's a dangerous step

           9       and that I'm not convinced that it's absolutely

          10       necessary.

          11   DAME NUALA O'LOAN:  But of course --

          12   STEPHEN SHAKESPEARE:  That's the current one, which is

          13       obviously civil liberties and human rights is clearly

          14       not always a clear demarcation between the two.

          15   DAME NUALA O'LOAN:  The interesting thing, I think, is that

          16       government would almost attempt to plead the Human

          17       Rights Act in defence of the 42 days, because they have

          18       a duty to protect life.

          19   STEPHEN SHAKESPEARE:  I think that's a good argument.

          20   DAME NUALA O'LOAN:  But then the question is the necessity

          21       and the proportionality for the particular action which

          22       they wish to take.

          23   STEPHEN SHAKESPEARE:  Sure.

          24   DAME NUALA O'LOAN:  So if that is the sort of -- you see

          25       that as the major human rights issue today --
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           1   STEPHEN SHAKESPEARE:  Can I just say, only in the sense that

           2       that is the one that feels potentially a threat.  You

           3       know, clearly all human rights are incredibly important,

           4       but one is bound to look at them -- react to the ones

           5       that looks like it might be avoided.

           6   DAME NUALA O'LOAN:  We've heard a lot of evidence in

           7       the course of these hearings about asylum seekers,

           8       illegal immigrants, we've heard evidence about

           9       completely different categories like old people living

          10       in homes and vulnerable children, all sorts of people

          11       all of whom have human rights interests.  Do you think

          12       the way the media reports human rights stories is

          13       balanced and accurate?

          14   STEPHEN SHAKESPEARE:  I think that the way that the media is

          15       bound to operate, that is to say as at least partly

          16       entertainment as well as information, it has to cover

          17       things that are interesting inevitably means that they

          18       focus on outrageous stories, and outrageous stories are

          19       those where apparently undeserving people use the law to

          20       get something that he shouldn't get.  That tends to be

          21       what most media stories about human rights, I suppose,

          22       are about.

          23   DAME NUALA O'LOAN:  Can you think of one example where

          24       people did use human rights to get outrageous things

          25       they shouldn't get?
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           1   STEPHEN SHAKESPEARE:  Well, I'm not --

           2   DAME NUALA O'LOAN:  No, I understand that.

           3   STEPHEN SHAKESPEARE:  I'm not particularly keen to give my

           4       own views on it, because I don't have any special

           5       understanding of the issues nor claim to.

           6   DAME NUALA O'LOAN:  But even if you say that the way

           7       the media is bound to operate means that it will focus

           8       on the outrageous sort of thing, can you think of any

           9       media reports that would come to your mind in which that

          10       would have been the case?

          11   STEPHEN SHAKESPEARE:  In which they were interested in

          12       protecting ...?

          13   DAME NUALA O'LOAN:  In which the story was that human rights

          14       had enabled something outrageous to happen.

          15   STEPHEN SHAKESPEARE:  Yes, I think an example that most

          16       people would have reacted to in that way are -- and I

          17       don't remember the name of the people involved, but --

          18       accused terrorists who appear to have -- to receive

          19       a lot of benefits even though, again, they appear to

          20       have a lot of assets and are getting legal aid to help

          21       them to stay in the country when most people think they

          22       shouldn't be in the country.  As I say, I'm simply

          23       putting it in terms of how that has come across.

          24   DAME NUALA O'LOAN:  Of course, all those issues are not

          25       human rights issues as such, they're issues relating to
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           1       our legal aid law which existed a long time before

           2       the human rights law was incorporated into law.  Our

           3       benefit law pre-dates the Human Rights Act.

           4           Why do you think human rights gets a bad press

           5       particularly in terms of the print media?

           6   STEPHEN SHAKESPEARE:  Because to most people human rights

           7       only become relevant -- I shouldn't say relevant, only

           8       become a crunchy issue when someone has denied them,

           9       which obviously is in the minority of cases and not

          10       the majority -- and it normally applies to people on the

          11       fringes of society, or minorities, people who

          12       the majority may not consider as deserving.  It follows

          13       that they would be the most likely to be involved in

          14       human rights cases when you don't live in a society

          15       that's particularly oppressed by lack of human rights.

          16           Therefore, the subject always comes up in that

          17       context and we know that while people are very positive

          18       about the general principle of human rights, that

          19       whenever human rights or civil liberties are presented

          20       in a trade off situation, in other words, you know, do

          21       we grant these rights and/or take these risks, then they

          22       respond very differently to the idea of rights, they

          23       actually are much more likely to be in favour of

          24       the limitation of rights rather than the granting of

          25       them.
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           1           It's very rare that people perceive human rights

           2       legislation as applying to themselves.

           3   DAME NUALA O'LOAN:  Yes.  Or elements of it anyway.

           4   STEPHEN SHAKESPEARE:  Mm.

           5   DAME NUALA O'LOAN:  In the context of human rights and of

           6       the Act itself, we've heard evidence from a number of

           7       witnesses and it's particularly in the criminal justice

           8       sector on which you've largely concentrated in this

           9       first part of your session, from ACPO, from police

          10       officers, from the Home Office, from London probation,

          11       and they've all provided this evidence about the Human

          12       Rights Act providing a framework for the balancing of

          13       the rights of victims and perpetrators, and it's very

          14       clear that this is what does happen, because most of

          15       the rights are qualified rights and there is this

          16       balancing exercise.

          17           Now, that aspect is rarely reported.  Do you think

          18       the newspapers or commentators have a responsibility in

          19       this area?

          20   STEPHEN SHAKESPEARE:  Well, you would think that anybody

          21       that has the privilege of a platform should be -- should

          22       use that platform responsibly, and clearly responsible

          23       reporting would include trying to describe a case in its

          24       complexity.

          25           At the same time, the reality is that most people
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           1       have a job to, you know, write interesting stories that

           2       get published, and that tends to be more likely if

           3       a story is not treated as a complexity but as a simple

           4       case.

           5   DAME NUALA O'LOAN:  Do you think, for example, if I take

           6       the case which was quite widely reported recently of

           7       Mr Chindamo who was the murderer of Phillip Laurence,

           8       who was released from prison recently and who was not

           9       deported as the judge had recommended and the reason he

          10       wasn't reported was that European Union law did not

          11       permit him as a European citizen to be deported, and yet

          12       that was reported as a human rights issue.

          13   STEPHEN SHAKESPEARE:  Mm hmm.

          14   DAME NUALA O'LOAN:  Do you think that sort of thing -- and

          15       it could as easily have been reported as a European law

          16       issue, and yet the decision was made to report it as

          17       a human rights issue.  I know that you're not

          18       responsible for that reporting, but what would be your

          19       explanation for that?

          20   STEPHEN SHAKESPEARE:  Well, first of all I would say that in

          21       the popular mind, the Human Rights Act and the European

          22       Union are already quite close, that the Human Rights Act

          23       is seen as something imposed by Europe and it's been

          24       added to the catalogue of absurdities.  When I say

          25       absurdities, I think the perception is not -- again, I
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           1       hope I'm not just repeating the obvious -- absurd but it

           2       is written in such a way that it could be implemented in

           3       absurd ways.  It's along there with the straight bananas

           4       and all the rest of it as a product of the EU.

           5   DAME NUALA O'LOAN:  But do you think in you take

           6       the actual -- you've said people don't understand what

           7       the rights are, if they take the actual rights from

           8       the convention which are incorporated in the Act,

           9       they're very simply articulated in the convention, do

          10       you think that what you've said applies to them?

          11   STEPHEN SHAKESPEARE:  Well, I presume not, but I'm not an

          12       expert on this.  I haven't got any special knowledge of

          13       it and I don't feel comfortable in talking about my

          14       personal views when they're really not very well formed.

          15   DAME NUALA O'LOAN:  That's fine.

          16   STEPHEN SHAKESPEARE:  I've got nothing special to add on it.

          17   DAME NUALA O'LOAN:  We did ask you if you would come,

          18       I think, for your media skills.

          19   STEPHEN SHAKESPEARE:  That's the only thing I have.

          20   DAME NUALA O'LOAN:  I'll let Francesca talk to you.

          21   PROFESSOR FRANCESCA KLUG:  Mr Shakespeare -- I love your

          22       name actually.

          23   STEPHEN SHAKESPEARE:  It's my wife's name.

          24   PROFESSOR FRANCESCA KLUG:  I can see why you adopted your

          25       wife's name.  If my husband was Mr Shakespeare ... Your
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           1       polls, just so we're clear, which I'm familiar with,

           2       your excellent civil liberties polling has been with us

           3       for a long while.  As (inaudible) done specifically any

           4       polling on the Human Rights Act?

           5   STEPHEN SHAKESPEARE:  We asked: can you name three of your

           6       human rights and 30 per cent said they could and

           7       70 per cent said they couldn't.  They would assume that

           8       we would ask them to name them afterwards, so I assume

           9       they gave a reasonably frank answer.

          10           The only other thing that I could find -- well,

          11       sorry, two other things.  One is back in June 2006 we

          12       said: do you think it is a good thing that we have an

          13       act to protect everyone's human rights in this country?

          14       62 per cent agreed, 21 per cent disagreed.  You might

          15       say that's rather surprisingly high disagreement, but

          16       it's 3 to 1 in favour, and presumably they were thinking

          17       about the Act in the terms that I've described before.

          18           The one other thing that we -- sorry, we had two

          19       other things.  In March 2005 we said: there's

          20       a suggestion -- and the wording very often comes from

          21       the client and we have to -- we are responsible for it

          22       being a fair question, but the direction it comes

          23       from -- it was a suggestion that the 1998 Human Rights

          24       Act which incorporates the European Convention on

          25       Human Rights into domestic law, is proving damaging and
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           1       should be repealed.  What is your view?  Should it be

           2       retained: 24 per cent should be repealed against 46

           3       per cent.  So in that case, the question was very much

           4       framed as EU legislation, which does not help

           5       the principle.

           6   PROFESSOR FRANCESCA KLUG:  How was it framed as EU

           7       legislation?

           8   STEPHEN SHAKESPEARE:  Because it says, "The suggestion that

           9       (...reading to the words...) which supports the European

          10       Convention on Human Rights into British domestic law."

          11           So there's the notion of a incorporation which

          12       raises a secondary issue.

          13           For the Economist, we asked people which of these

          14       measures do they support, and 51 per cent supported

          15       a complete DNA database no matter of anybody, a further

          16       43 per cent supported it restricted to criminals, so in

          17       other words I think 84 or something.  74 per cent

          18       supported the wide use of CCTV cameras, only 22 per cent

          19       thought they were an invasion of privacy.  55

          20       per cent -- 38 per cent oppose.  48 per cent supported

          21       ID cards, 45 opposed, because it's not --

          22   DAME NUALA O'LOAN:  Not too fast if you could, just for

          23       Rachel who has had a very long day recording without

          24       break almost.

          25   STEPHEN SHAKESPEARE:  You've got 48 supported ID cards, 45
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           1       per cent opposed, and finally 61 per cent supported

           2       danger terrorists for up to six weeks and 33 per cent

           3       opposed.

           4           Just one more thing, something which isn't a very

           5       straight poll and I won't go into it, but we have some

           6       before and after snapshots and we took a before and

           7       after snapshot of opinion about 42 days in this sense

           8       before and after David Davis launched his personal

           9       campaign, and the question was asked well before

          10       David Davis resigned from the front bench and was asked

          11       again on the day after he won his seat back.  And

          12       before, it was 65 per cent to 31 per cent -- so

          13       65 per cent supported 42 day detention -- and following

          14       his re-election there was 66 per cent and 33 per cent.

          15       In other words, statically 0 change.

          16           The reason that I highlight that is because that was

          17       a before and after -- after it had been given a lot of

          18       media attention.

          19   PROFESSOR FRANCESCA KLUG:  That leads me neatly onto my next

          20       question, which is what from your experience as

          21       a pollster what drives views on human rights and Human

          22       Rights Act, if we take both of those, in this country,

          23       do you think?

          24   STEPHEN SHAKESPEARE:  I'm going to answer that in -- I see

          25       a sort of sideways direction by looking at polling
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           1       a green taxes.  People are very much in favour of

           2       measures to reduce global -- things that lead to global

           3       warming, pollution and so on, and they want to see

           4       something done, and they're quite strong in their views

           5       that something should be done, but they oppose measures

           6       which involve themselves in any way having to make --

           7       you know take responsibility and especially if there's

           8       payment involved.

           9           Clearly that's a deep contradiction and to be

          10       expected, but I think it parallels this, that so long as

          11       you are talking about human rights in a way that is --

          12       in the principle, you will get large overwhelming

          13       support for it.

          14   PROFESSOR FRANCESCA KLUG:  In the 80s, isn't it.

          15   STEPHEN SHAKESPEARE:  Yes, but if it is presented as a trade

          16       off, that is to say, you know, either we extend this

          17       freedom, you know, we extend this freedom but therefore

          18       we are more at risk of something else, people swing

          19       strongly towards a lack of freedom, a curtailment of

          20       freedom.  So people have are very much by what they see

          21       as their own practical consequences for themselves.

          22           And while that's understandable, if you add to that

          23       the fact that there's hardly likely to be a discussion

          24       of human rights in any other context but where it is

          25       controversial, it means that human rights really only

                                           166

           1       appear as a subject, as a topic of conversation in those

           2       areas where granting them represents some kind of risk

           3       for the population.

           4   PROFESSOR FRANCESCA KLUG:  Did it surprise you then, I think

           5       you said 64 per cent supported an act which takes us

           6       a bit further down the controversial field, I think,

           7       than just a principle.

           8   STEPHEN SHAKESPEARE:  Which one?

           9   PROFESSOR FRANCESCA KLUG:  I think you said in 2006, I think

          10       you said 64 per cent supported the idea of an act.

          11   STEPHEN SHAKESPEARE:  Yes, 62 per cent said it was a good

          12       thing to have an act to protect everyone's human rights.

          13   PROFESSOR FRANCESCA KLUG:  Does that surprise you given what

          14       you've just said?

          15   STEPHEN SHAKESPEARE:  No, it's exactly what -- I would think

          16       it would be higher.

          17   PROFESSOR FRANCESCA KLUG:  You would categorise that in

          18       the principle as a sort of halfway between principles?

          19   STEPHEN SHAKESPEARE:  I think it's a -- I think an act that

          20       enshrines our human rights would be regarded positively

          21       and I was surprised what it wasn't near universal.

          22       Obviously some people who are more interested in

          23       the subject negatively, include in that thinking recent

          24       stories.

          25   PROFESSOR FRANCESCA KLUG:  What I was thinking is that when
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           1       asked the question, people ask the question: do you

           2       support human rights or do you think human rights

           3       principles are important, you get an 80 per cent figure

           4       and that was an act that was 60 per cent, and then when

           5       you actually say them the incorporation -- so it's going

           6       down and that's an interesting one.

           7           But what do you think drives those perceptions is my

           8       question to you?

           9   STEPHEN SHAKESPEARE:  I feel that I answered it in that our

          10       reactions are different when it affects us, and it is

          11       all only those issues which affect us in some sort of

          12       media appealing way that are going to be talked about.

          13           If I can add that -- again, I think I said this

          14       before -- by definition, stories about human rights in

          15       a society I think we agree is generally pretty free, are

          16       bound to come about that you a minority case, I mean

          17       through a case involving someone in some way on

          18       the fringe of society, which you would expect, that's

          19       what they're supposed to protect, that that's who they

          20       are supposed to protect.  Therefore, they are linked

          21       with minority interests.  The story is almost inevitably

          22       about freedoms being extended to a minority group -- I

          23       don't mean necessarily ethnic minority --

          24   PROFESSOR FRANCESCA KLUG:  Sure.

          25   STEPHEN SHAKESPEARE:  In some sort of opposition to
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           1       the interests of the majority of the establishment.

           2   PROFESSOR FRANCESCA KLUG:  The implication, I think, of what

           3       you're saying is that you, either from your anecdotally

           4       or from knowledge, you're suggesting that most people

           5       get their information about human rights and human

           6       rights legislation from the media, broadly expressed?

           7   STEPHEN SHAKESPEARE:  Yes, and most people are only likely

           8       to think about it and discuss it when it is raised in

           9       the media, because, you know, it's not something that

          10       people typically talk about.

          11   PROFESSOR FRANCESCA KLUG:  Now, of course, there have been

          12       examples of coverage in the media, you know, including

          13       in organs like the Daily Mail where those who are likely

          14       to benefit from human rights are actually a much broader

          15       swathe of the population such as elderly people, and

          16       the Daily Mail was actually part of a campaign to get

          17       the Human Rights Act extended to private care homes, if

          18       you like, whilst at the same time covering other stories

          19       that suggests that the Human Rights Act was a very

          20       balanced act and was actually campaigning two pages on

          21       to have it extended.

          22   STEPHEN SHAKESPEARE:  Yes.

          23   PROFESSOR FRANCESCA KLUG:  So there are children -- I mean,

          24       there are whole groups of people for whom there is

          25       little protection when it comes to the State affecting
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           1       your life, which is really what human rights are about,

           2       which is different from straightforward discrimination

           3       issues other than human rights legislation, or bills of

           4       rights equivalent elsewhere.

           5           In terms of trying to change the perception, I think

           6       what I'm taking from what you're saying is that more

           7       stories like that could make a difference, are you?

           8   STEPHEN SHAKESPEARE:  Yes, I mean, if I was looking to

           9       change the debate, I would look for examples where human

          10       rights legislation has or could protect majorities, and,

          11       you know, one example of that clearly that has taken

          12       hold is ID cards and things around the rights of

          13       councils to look in your bins and these kinds of

          14       stories.  These are examples of stories that are

          15       Daily Mail friendly, if you like, which are in favour of

          16       civil liberties.

          17   PROFESSOR FRANCESCA KLUG:  There are also though, as you

          18       know, a lot of myths, if you like.  Sometimes they're

          19       literally apocryphal, is the politest word I can use,

          20       that do the rounds, that never happened, or somebody

          21       claims, the fiddler on the roof KFC, human rights had

          22       nothing to do with it shall-reporter maybe it's to do

          23       with -- with all your knowledge and expertise, what

          24       would you advise a body like the Commission which has

          25       a duty to promote human rights and the Human Rights Act
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           1       and the importance of human rights?  What would you

           2       suggest would be our most fruitful strategy from

           3       addressing the myths in apocryphal stories?

           4           The MOJ, for example, has a rebuttal strategy.

           5   DAME NUALA O'LOAN:  It's this document (indicates).

           6   PROFESSOR FRANCESCA KLUG:  Which challenges the myths, if

           7       you like.  And the way they operate, as I understand it,

           8       is they don't try and get an apology or correction, they

           9       simply let those that are writing the inaccurate stories

          10       know that they are being observed and try and give this

          11       morning the accurate information, and they claim there

          12       has been a reduction in the full stories.

          13           Do you think that's a fruitful strategy?

          14   STEPHEN SHAKESPEARE:  Well, if they say it is, then I -- and

          15       I would imagine it would be somewhat fruitful in that

          16       journalists like everybody else want to be well thought

          17       of by people that communicate with them, nearly

          18       everybody does, and therefore to do that is at least

          19       going to count away some of the motives to run a good

          20       juicy story that they know to be not completely -- not

          21       fair.  So that will be one way.

          22           I mean, the way that I would do it, as I say, is to

          23       focus on those areas where all of us -- or, sorry,

          24       a larger part of the population would rather obviously

          25       feel protected by something in the Act, you know, where
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           1       governments or whatever are actively threatening that.

           2   PROFESSOR FRANCESCA KLUG:  Finally, do you think it is

           3       actually possible to turn round this perception of

           4       the Human Rights Act as currently portrayed in

           5       the media?  Do you think it's possible to do so, given

           6       there are stories like the one you're saying, they do

           7       exist, they are out there, but given the reluctance, for

           8       all the reasons we know of, the print media want to

           9       print lots of positive stories that don't have a shock

          10       element to it and given the political environment we're

          11       in, do you think it's possible to counter that?

          12   STEPHEN SHAKESPEARE:  Yes, I think I would take
          13       a reasonably positive view the situation at the moment.

          14       Those of us that are obviously concerned with human

          15       rights are rightly annoyed at every example of it being

          16       mis-recommended, but given all of the, you know, obvious

          17       enjoyment of the media of denigrating the Human Rights

          18       Act, the European Convention of Human Rights, you know,

          19       there is no huge popular movement to get rid of it,

          20       there is no -- you know, it forms a perhaps unedifying

          21       minor side chorus to events, but there is no giant wave

          22       of indignation about it, people do clearly accept

          23       the principles and they may have a niggling negative

          24       reaction to particular, as I say, stories about it, but

          25       I doubt very much, not that it would come to this, but
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           1       if we had a referendum on whether there should be

           2       a Human Rights Act or not, I would be surprised if it

           3       would be -- you know, if it would be passed in

           4       a negative way -- you know, if it was repealed.

           5           I don't think things are as dire as -- I mean, it's

           6       incredibly important to be vigilant about it, so

           7       I applaud what you're doing, but you wouldn't have

           8       a negative view about it.

           9   DAME NUALA O'LOAN:  This is the final question really.

          10       We've heard a lot of evidence about the potential and

          11       reality of the Act being used to hold the public

          12       services to account, which is what you and Francesca

          13       have been discussing, especially on behalf of vulnerable

          14       people, disabled and things like that.  Is there

          15       anything you think this government should be doing on

          16       insure the positive potential of the Human Rights Act is

          17       better understood?

          18   STEPHEN SHAKESPEARE:  I think there need to be more stories

          19       to recommend people of what protections we have and how

          20       they are active.

          21           I have a daughter -- all is well, I say -- but who

          22       had open heart surgery when she was five, and we wanted

          23       to stay with her all the time and the nurse tried to get

          24       us out of the ward.  I say, you know, clearly for their

          25       own convenience, not anything else and there was

                                           173

           1       a document on the side of the wall which was

           2       the parents' charter or whatever it was, which

           3       specifically said, "You have the right to stay with your

           4       child".  I don't know in those circumstances whether I

           5       would have been able to argue my case without pointing

           6       to it there, and it made a big difference to our lives.

           7           You know, it's all around us, and the things that

           8       are all around us are the least likely to be perceived,

           9       because that's the nature of perception.  So it's -- you

          10       know, it's never going to be as much fun to point out

          11       what works than to point out what is not, and that

          12       shouldn't stop us from continuously doing it.

          13   DAME NUALA O'LOAN:  Okay.  I don't think I have any more

          14       questions.  Is there anything else you would like to add

          15       to the evidence you have given us?

          16   STEPHEN SHAKESPEARE:   I think obviously there ought to be

          17       a lot more polling about it!  I do think it would be

          18       interesting to -- you know, to have some real deliberate

          19       active stuff in this area.  I'm not actually trying to

          20       sell something here, this is being deliberate -- people

          21       in room and take them through some of these issues,

          22       because we know people respond differently when they

          23       think about things and they are also influenced by what

          24       other people think.

          25           Polls are influential because they validate opinions
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           1       and so therefore a good deliberate active suggestion

           2       shows that when people understand they think this can

           3       have an influence.

           4   DAME NUALA O'LOAN:  Okay, thank you very much.

           5   STEPHEN SHAKESPEARE:  Thank you very much.

           6   PROFESSOR FRANCESCA KLUG:  Thank you.

           7   (4.53 pm)

           8                  (The session ended at 4.53 pm)
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