           1                                        Monday, 13 October 2008

           2                Interview with Mr Michael Wills,

           3                  Minister of State for Justice.

           4   (10.30 am)

           5                      (Proceedings delayed)

           6   (10.47 am)

           7   MS O'LOAN:  Welcome, we appreciate you giving us your time.

           8       If I could introduce Francesca Klug and my name is

           9       Nuala O'Loan, and we are focusing on the extent to which

          10       the human rights culture has developed in England and

          11       Wales, the barriers to that culture and the actions that

          12       various departments and agencies have taken to

          13       circumvent the barriers and the extent to which the

          14       government, this Commission, and public authorities

          15       generally have an opportunity to promote and foster the

          16       human rights culture.

          17           If we ask you questions to which you feel you can't

          18       give us a full answer, if you would wish to submit

          19       a written response -- preferably within 14 days were it

          20       possible -- we will be very grateful.  We did ask you

          21       whether you were prepared to give evidence in public?

          22   MR WILLS:  Yes.

          23   MS O'LOAN:  If at any stage you would wish to move into

          24       a private session, perhaps you would indicate that to

          25       me.
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           1           We have a palantypist, Catherine, and if I can ask

           2       you to speak slowly and clearly and if you use acronyms

           3       to explain them.  Now, I have traditionally invited my

           4       witnesses, if they wish so to do, to make a two minute

           5       opening statement.

           6   MR WILLS:  Well, no, I would be delighted, but I will make

           7       it very brief.  Your questions are probably more

           8       relevant than my opening statement.

           9           I want to say, I understand you have taken evidence

          10       from officials in the Ministry of Justice and they have

          11       explained some of the detailed mechanisms we have taken

          12       in the last two or three years to take forward the Human

          13       Rights Act.  Obviously legislation is the first step,

          14       but actually entrenching it in the culture of the

          15       country is a longer process and I think they've given

          16       you evidence on that and I'm very happy to talk a little

          17       bit more about how we propose to move forward.

          18           I mean, this agenda is located in the

          19       Ministry of Justice, I mean we are the responsible

          20       department for human rights and constitutional reform

          21       generally, as well as  being a new department,

          22       it's --

          23   MS O'LOAN:  Sorry, can I ask you to shut the windows, it is

          24       a bit noisy.

          25   MR WILLS:  Yes.  So this is a work in progress, I would say,
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           1       but it is a work to which we attach great importance and

           2       the department has recently been reshaped, so it has

           3       a new directorate, and we recognise that there is really

           4       a considerable amount of work to do and that's my

           5       responsibility as the line Minister, as it were, for

           6       this area.

           7           I think your questions will probably come on to how

           8       we see the work progressing in the near future and I

           9       would be happy to take questions on that and obviously

          10       if there are things which I can't give you specific

          11       details of here, I will of course write to you and it

          12       will be within 14 days.

          13   MS O'LOAN:  Thank you very much.

          14           So then I will move to my first question.  I want to

          15       read you a quotation from Jack Straw in evidence to the

          16       JCHR.  He said:

          17           "The Human Rights Act shifted the balance from the

          18       state to the citizen.  It has changed the behaviour of

          19       all public authorities, in my view for the better, in

          20       favour of the citizen.  It is terrific, though it is

          21       a damn nuisance from time to time."

          22           Now I wonder what your take on the Human Rights Act

          23       is generally.  You have already said to me that it

          24       requires a huge amount of work.

          25   MR WILLS:  Well, I agree, as you would expect, with every
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           1       word that Jack Straw said.  We are proud of this Act,

           2       that bears repeating over and over again.  It is not

           3       regarded with universal approbation, as you will be

           4       aware, there are considerable lobbies that take it as

           5       a synonym for lots of things that are wrong in our

           6       political culture and I think they are wrong and

           7       mistaken.  It has been an important step forward, as

           8       Jack said, in the shift of power towards the citizens

           9       and away from the state.

          10           It is a process, however, and we recognise, that,

          11       with hindsight, for very obvious reasons we didn't do

          12       enough when we brought the Human Rights Act in to embed

          13       within our political culture how important it was.

          14       There are reasons why.  As you will be aware after 9/11

          15       the political climate changed radically, dramatically,

          16       and it would be foolish for us to ignore that.  But I

          17       think also with hindsight it is fair to say we took

          18       a lot of what we saw as the obvious benefits of the

          19       Human Rights Act for granted and we didn't spend enough

          20       effort, initially -- even notwithstanding the very

          21       particular circumstances after 9/11, which were very

          22       challenging and demanding, we didn't spend enough effort

          23       on promoting it.

          24           Now that has changed.  We have had an implementation

          25       review, a very thorough review, which the previous
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           1       Ministers  in the then DCA carried out, it was

           2       thorough, it had a lot of conclusions, we are pushing

           3       through those conclusions and we are continuing to move

           4       forward with this.  So we recognise this is a challenge

           5       but we are attacking it.

           6   MS O'LOAN:  Thank you.  The Human Rights Insight report

           7       which was produced by your department recommends that,

           8       in relation to Whitehall, the human rights strategy

           9       should be a high priority, using business arguments and

          10       related research to coordinate, encourage and monitor

          11       the progress.  I just wondered if you could tell us

          12       a little bit about whether you actually think that

          13       government departments really do incorporate human

          14       rights impact assessment into policy-making, because it

          15       would seem to me, from both Lord Falconer's review and

          16       the subsequent 2007 document and this document, that

          17       there is an extent to which government seem to be

          18       playing catch-up with difficult circumstances.

          19   MR WILLS:  I'm not sure that's the case, I'm not sure I agree with

          20       that, actually.  I think what is happening, slowly but

          21       perceptibly, is that this -- the importance of human

          22       rights to improving our public service delivery is

          23       beginning to take root and it is important that that

          24       happens not just in Whitehall, but actually on the

          25       front line.  Actually, I have been surprised, coming
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           1       back into this job over the last year, at the

           2       evidence that there is that this is beginning to take

           3       root.  We have done a review, which we have just

           4       published, which shows that if we are going to improve

           5       public service delivery it's not just a matter of

           6       investment -- although that's crucial and we have

           7       invested very considerably in our public services -- but

           8       actually you've got to change the way the service is

           9       delivered and actually that means being much more

          10       sensitive and responsive to the individual needs of

          11       those who use it.  When you think about it, the concepts

          12       of dignity and respect that are a vital part of human

          13       rights are fundamentally important to that.  We have

          14       seen the evidence that organisations which have embraced

          15       human rights culture and are trying to do things at the

          16       front line, and we can measure the difference that this

          17       makes in the way they serve their users.  So I think

          18       there's evidence there and actually there is a very

          19       specific instance of how this is beginning to change and

          20       that was the YL case.  We will come to this later, but

          21       again I have been very struck by the degree of -- what's

          22       the word, not "enthusiasm", but the very considerable

          23       popular pressure which has been manifested through

          24       members of Parliament as well, many of whom in other

          25       capacities have been extremely rude about the Human
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           1       Rights Act, but on behalf of constituents who feel they

           2       need the protection of Human Rights Act.

           3           Now, it is quite strange to see letters from some of

           4       these MPs and what that tells me is that, little by

           5       little, people are realising the value of what the Human

           6       Rights Act can do for individuals.  It is not the

           7       monster of popular tabloid media at all, it is

           8       a protection for the individual against the state

           9       fundamentally.  People are beginning to realise that.

          10       So I think we are not playing catch-up, so much as

          11       actually helping, enabling and also to some extent

          12       watching this culture take root.

          13           Now it is a slow process and it is subject to

          14       challenges, which are happening, so of course we have to

          15       promote it essentially within Whitehall, but also we

          16       have to help and support it taking root on the front

          17       line and I think that is happening.

          18   MS O'LOAN:  I think you are right.  We have heard some

          19       splendid evidence from various service providers,

          20       particularly on the use of the Act and the impact of the

          21       Act and the better delivery not just of services but of

          22       outcomes for service users, and we will obviously be

          23       bringing this to the attention of the public when we

          24       publish our report.

          25           There's something around using human rights language
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           1       to improve the services that are produced, because I

           2       think when you talk about dignity and respect those are

           3       words that everybody probably does understand, but

           4       a person can be treated -- for example, a person that

           5       has been taken into a care home and deprived of powers

           6       can be treated with absolute dignity and respect, but

           7       not the right to family life.  So I just wondered

           8       whether your department is -- would you like to say

           9       anything about what your department is doing to promote

          10       the language of human rights so there is a deeper

          11       understanding?  I suspect, from what you are saying to

          12       me about the MPs who are now contacting you, having, in

          13       a way, condemned the Act, that there is a growing

          14       understanding of what it actually all means and I think

          15       my question really is around the extent to which we need

          16       a deeper understanding of language and more language to

          17       enable -- because what we are finding is that where the

          18       language, the actual language of the human rights is

          19       used, it is being delivered.

          20           I also -- I know you had an ad hoc Ministerial

          21       Working Group and I know that you gave evidence yourself

          22       that it was for the purposes of the Act and you were

          23       focusing on other things, but I wondered if you felt

          24       that there was a role for a Ministerial Working Group in

          25       delivering that kind of emphasis?
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           1   MR WILLS:  Well, there may be.  Sorry, before I continue,

           2       can I reintroduce Edward Adams?

           3   MS O'LOAN:  We have met, Edward.

           4   MR WILLS:  I am afraid I am responsible for his lateness as

           5       well, so I apologise on behalf of both of us.

           6           Look, of course you are right, and language is

           7       fundamentally important in all this in promoting culture

           8       and we do need to do more and we will come on to our

           9       forthcoming Green Paper on a Bill of Rights and

          10       Responsibilities, but part of that is to try and create

          11       a new discourse about this, because the discourse is

          12       important and you are absolutely right and I take that

          13       point.  To some extent, though -- and I have to say,

          14       there is a limit to how much politicians can do about

          15       this.  I will come to your point about the Ministerial

          16       Working Group, but whether we like it or not a lot of

          17       what we, as politicians, say is toxic in terms of the

          18       general public.  I mean there is an inherent and often

          19       quite healthy scepticism about politicians talking about

          20       language, which is a point I don't need to labour, but

          21       that is one of the key purposes for which the EHRC was

          22       set up and you have an invaluable role to play in

          23       creating a new discourse, I have to say.  I mean, as an

          24       independent body, as -- as it were -- a trusted

          25       intermediary of the public, which I'm sure you are and
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           1       will be even more so, you have a very valuable role in

           2       creating that discourse because you don't carry the same

           3       baggage as politicians do.

           4           In terms of the Ministerial Working Group, there was

           5       an ad hoc group which was set up and did a good job,

           6       before my time, in creating structures and giving the

           7       impetus for structures, and as I'm sure you heard from

           8       Edward last week, there is an effective champions

           9       network of senior officials who meet regularly and who

          10       are responsible for mainstreaming this.  As far as I can

          11       see it's working pretty well.  The meeting I had with

          12       them was really very impressive in terms of the

          13       individual commitment.  You know, these are senior

          14       officials, they are usually of a grade three level and

          15       that sort of level, so these are senior officials, and

          16       my impression was that they are genuinely committed to

          17       this agenda.  Inevitably, we discussed the continuation

          18       of this agenda should there ever be a change of

          19       government and I am convinced that they see the value of

          20       this and, in practice, I don't think any change of

          21       government would in practice see much difference in the

          22       delivery of this agenda either.  But maybe we will come

          23       on to that.

          24   MS O'LOAN:  The difficulty I have, you see, is that -- and

          25       I do hear what you are saying about human rights

                                            10

           1       champions and I think it is a fairly recent development,

           2       I would gather --

           3   MR WILLS:  Well, they have been in place for at least

           4       a year.

           5   MS O'LOAN:  That is relatively recent to a ten year span.

           6   MR WILLS:  Certainly, they are relatively recent.

           7   MS O'LOAN:  We have witnesses from our call to evidence, we

           8       have evidence from the JCHR and your own review,

           9       the 2006 review, and they have increasingly underlined

          10       the critical role of political leadership and many

          11       ministers are silent on the ECHR, they seem barely

          12       (inaudible), and that's particularly in health and

          13       social care and I wonder, has there been anything done

          14       to encourage consistent cross-departmental Ministerial

          15       narrative?

          16   MR WILLS:  Well, there is, and we will come on to the Green

          17       Paper and the Bill of Rights, the proposed Bill of

          18       Rights and Responsibilities, but it is our job in this

          19       department to provide political leadership, that's our

          20       constitutional place and remit, and that's what we are

          21       doing.  I don't think you can find anything -- I mean

          22       Jack Straw and I both have given many, many speeches

          23       since we have taken office on this and constantly

          24       stressed the importance of the Human Rights Act, the

          25       fact we are proud of it and all the rest of it.  But
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           1       just in relation to the time span, it is relatively

           2       recently -- you know in your time span -- that we've

           3       realised that we needed to do a lot more about this.  As

           4       I said at the beginning, with hindsight, we took too

           5       much for granted.  We don't take it for granted now by

           6       any manner of means and in terms of, as it were, making

           7       sure that the whole of government is involved, when the

           8       Green Paper is published, it will be published having

           9       been through a very exhaustive process of Cabinet

          10       committee consultation and you can take it that the

          11       whole of Government will be enthusiastically signed up

          12       to it.

          13   MS O'LOAN:  Thank you.

          14           One of the things I think that's happened over the

          15       ten years is that people have begun to realise that

          16       human rights are actually for them and not just for

          17       those whom the press might describe as the asylum seeker

          18       or criminal types.  There is a clear appreciation for

          19       the fact that there now is, as a consequence of the

          20       Human Rights Act being passed in 1998, there now is an

          21       opportunity to assert those rights and I think that's

          22       very much appreciated and I think it's very much

          23       a growing awareness.

          24           My concern now is, I just wondered, your evidence to

          25       the JCHR was that the Ministerial Working Group was
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           1       focusing on the Bill of Rights and I wondered whether

           2       the work on the British Bill of Rights has eclipsed or

           3       distracted Ministerial departmental responsibilities

           4       from Human Rights Act promotion, which underpins the

           5       Bill of Rights?

           6   MR WILLS:  No, I don't think so.  The work on the Bill of

           7       Rights, we have made it clear all the way through, is to

           8       build on the Human Rights Act.  Part of that -- not all

           9       of it by any means, but part of it is we have to

          10       reassure people, as you say, that the Human Rights Act

          11       is for them, not for a small group of others who are

          12       taking advantage of it, and that is a common perception.

          13       Now it's not true, it's something that we have tried

          14       very hard -- there has been a rapid rebuttal unit within

          15       the Ministry of Justice -- and the DCA, the Department

          16       of Constitutional Affairs -- which is very rigorous in

          17       trying to combat some of the ridiculous myths.

          18   MS O'LOAN:  Can I stop you at that point, because I asked

          19       Edward about this, the rebuttal unit, and I asked

          20       whether journalists would contact the rapid rebuttal

          21       unit and try and find out --

          22   MR WILLS:  Sadly, not in my experience --

          23   MS O'LOAN:  But if they don't?

          24   MR WILLS:  -- it is a rebuttal.

          25   MS O'LOAN:  People say to us they are not aware of rebuttal,

                                            13

           1       that it's not coming through.  So I had asked them for

           2       some more information about the extent of the rebuttal

           3       and we got "The Fact and Fiction", which gives

           4       a splendid platform on which to launch those rebuttals.

           5   MR WILLS:  Well, it is a battle.  Look, I was a television

           6       journalist for many years and the press work slightly

           7       differently from broadcasters, but essentially the media

           8       work in pretty much the same way: they are under great

           9       pressure, they don't always check their facts as

          10       rigorously as perhaps their professional ethics might

          11       suggest that they should, but if they constantly repeat

          12       the same inaccuracies and they are constantly told,

          13       sooner or later they stop doing it.  I don't know how

          14       often, you know, different journalists have to be told.

          15       There is not an institutional structure, as far as I can

          16       see in any part of the media, where if you get something

          17       wrong once, unless it is defamatory and they have to pay

          18       out a lot of money, that they correct it immediately.

          19           But that's the point of having a rebuttal unit, that

          20       if you go on pointing out these myths are just that --

          21       myths -- sooner or later they stop using them and we can

          22       track that to some extent.  I think there are spasmodic

          23       outbreaks of particular myths and sooner or later they

          24       die away, but you can't deal with it in one stroke, you

          25       have to constantly keep the rebuttal up.
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           1   MS O'LOAN:  Would it be possible for you to ask somebody to

           2       send us more information on examples where you have

           3       rebutted?

           4   MR WILLS:  Of course, of course, absolutely.

           5   MS O'LOAN:  Thank you.  Francesca.

           6   MS KLUG:  Minister, we have had heard evidence from a number

           7       of witnesses, such as ACPO actually, the Inspector of

           8       Prisons, London Probation and North Wales Police on how

           9       useful they find the Human Rights Framework, not just in

          10       terms of the rights themselves, but as a framework for

          11       addressing so-called competing or conflicting rights and

          12       particularly in the criminal justice sphere between

          13       victims and perpetrators, or alleged perpetrators.

          14           Now, I think the tragic case of Naomi Bryant

          15       revealed that not all public officials perhaps are

          16       sufficiently aware of the framework role of human rights

          17       to address tensions between groups of that kind.  Do you

          18       think there is a particular responsibility -- talking

          19       about responsibility in political leadership, its limits

          20       and its possibilities, do you think there is

          21       a particular role in terms of political leadership for

          22       talking about human rights in a way that gets across

          23       this role that human rights can have as a framework for

          24       addressing the rising tension?

          25   MR WILLS:  Well, we try.  I mean, yes, the answer to your
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           1       question is, yes, there is a role and we do try.  I mean

           2       there is a limit to how far any individual or group of

           3       politicians can go at any one point, because what you

           4       are really talking about are frontline officials who are

           5       very busy doing their job.  Sometimes these messages

           6       percolate quicker in some areas than in others and

           7       often, in some ways, in the areas where these issues are

           8       most fraught -- and you mentioned the criminal justice

           9       system -- they are going to percolate the most rapidly,

          10       but this is going to take time.  You are really talking

          11       about cultural change here and it does take time and you

          12       have to address it at every level.

          13           I mean we have collaborated with the British

          14       Institute of Human Rights in some model lessons for

          15       schools on human rights.  Now I have been in the

          16       classroom and seen it being taught, and it's fantastic

          17       in getting young people engaged actively with the issues

          18       and understanding.  The more that these sorts of

          19       initiatives roll out, the more it embeds in the culture,

          20       and the more those young people as they go on to take up

          21       roles, many of them in the public sector, will come with

          22       this.  It's not quite --

          23   MS KLUG:  I totally appreciate that point, Minister, but you

          24       will be aware of times -- and I know that you can't

          25       account for the words of all your colleagues, but you
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           1       will be aware of instances where leading members of your

           2       government have said in response to events out there,

           3       "Well, we are concerned for the human rights of or the

           4       civil liberties of victims as well, what about their

           5       civil liberties?" and this was not an opportunity taken

           6       to explain that the Human Rights Act which your

           7       government introduced provides that kind of framework of

           8       concern for the human rights or civil liberties of

           9       victims.  Do you think that's the kind of opportunity

          10       that was slightly lost in the earlier days and do you

          11       think there is still time to make up for that?

          12   MR WILLS:  Well, different Ministers will conceptualise

          13       things differently and certainly in the last year, since

          14       I've -- the year and a bit that I have had this job and

          15       Jack Straw has been in place, I think we have been very

          16       clear about the way the Human Rights Act operates,

          17       should operate, and the advantages of it.  I mean, I

          18       think we would be very, very hard pressed to find

          19       anything other than an accurate representation of its

          20       virtues.

          21   MS KLUG:  Well, I have asked you to respond to comments by

          22       your colleagues and now I will ask you to respond to

          23       comments by some in the opposite party -- in Her

          24       Majesty's loyal opposition, as it were.  You spoke

          25       earlier about the human rights culture starting to take
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           1       root and, indeed, when the Human Rights Act was

           2       introduced you will recall well the main message that

           3       was given across -- that its fundamental purpose was

           4       indeed to try and develop such a culture -- in the House

           5       of Lords and the House of Commons.  You will be aware

           6       that the leader of the opposition, David Cameron, said

           7       in his Conservative conference speech just the week

           8       before last that the human rights culture has "infected"

           9       every part of our life and he, I think, gave the

          10       audience to believe that it was not a positive effect.

          11   MR WILLS:  It is a very interesting verb.

          12   MS KLUG:  And of course that fact was reproduced on every

          13       broadcast of the speech that day.  Nick Herbert who I

          14       think is your opposite --

          15   MR WILLS:  Jack Straw's opposite.

          16   MS KLUG:  Yes.  He was in The Independent as saying:

          17           "... I think the [Human Rights] Act has caused

          18       fundamental problems and needs to go.  The Government

          19       admits that the legislation has hampered the fight

          20       against terrorism.  It has also tied the hands of

          21       police, undermined Parliament, and yet done little to

          22       protect traditional civil liberties."

          23           Do you think that these comments warrant some kind

          24       of response by yourself or your government at the

          25       appropriate opportunity?
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           1   MR WILLS:  Well, they do, but I think you have to bear in

           2       mind Her Majesty's loyal opposition do not speak with

           3       one voice.  I was reading an extended opinion piece by

           4       Nick Herbert on this issue, where he has repeated a lot

           5       of these comments and, very interestingly -- I pulled it

           6       out because I thought you might ask about this -- there

           7       were comments posted on this article, and this is

           8       a comment posted by "Blue Patriot" on April 18th, and it

           9       says this:

          10           "Thank you, Nick.  I just wish that Dominic Grieve

          11       understood this as clearly as you do."

          12           Look, it's not for me to tell the Conservative party

          13       what policies they should adopt, but they are in

          14       a terrible mess about this.  Some of them do understand

          15       how the Human Rights Act operates and how it should

          16       operate, some of them don't, and you see there is

          17       a fundamental confusion about this.  What they do not

          18       seem to have thought through is that the Human Rights

          19       Act gives effect to the European Convention on Human

          20       Rights.  If they scrap the Human Rights Act, British

          21       citizens will still have recourse to Europe.  It will

          22       make it more difficult for them and, more significantly,

          23       in light of a lot of the rhetoric of these people, it

          24       will mean that the Court is much less likely to give us

          25       any leeway, the so-called margin of appreciation.  So in
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           1       fact far from achieving greater freedom of action for

           2       Parliament and all the rest of it in this country, they

           3       are likely to find that they are constrained.  So, far

           4       from achieving what they want, they are going to do the

           5       opposite of this, unless of course they want to kind of

           6       renege on our commitments to the European Convention on

           7       Human Rights, which would not only be deeply

           8       reprehensible, but would also call into question our

           9       continuing membership in the European Union, which even

          10       David Cameron in his wilder moments hasn't sought to do.

          11       So they are in a terrible mess about this.

          12   MS O'LOAN:  Do you think they actually understand the

          13       consequences of what they are trying to do?

          14   MR WILLS:  I have no idea.  I have no idea and David Cameron

          15       has got himself into a mess once before over Europe

          16       because of rhetoric which was designed to buy off

          17       short-term political pressure.  One can only speculate

          18       on why he makes these remarks to his party conference.

          19       I mean there are all kinds of political reasons why a

          20       politician does these things, but if he seriously is

          21       proposing himself as a Prime Minister-in-waiting he is

          22       actually going to have to think through these things

          23       with a little bit more rigour than he has so far managed

          24       to do.  This isn't a matter of party political jousting,

          25       there are certain consequences of our membership with
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           1       the European Union and he has to engage with them and,

           2       if he is serious about Parliamentary sovereignty, what

           3       he must realise is how the margin of appreciation works.

           4           Now, some in his party clearly do, you know --

           5       civilised, decent politicians on the other side,

           6       rigorous statesman-like politicians on the other side do

           7       realise this.  Now, why some of them persist in talking

           8       this language, even though it has been pointed out to

           9       them -- by me and certainly by Jack Straw, and many,

          10       many academic independent commentators -- I've no idea

          11       why they persist with this.  It seems to me

          12       short-sighted in the extreme from their own perspective,

          13       but it is damaging to this country's interests as well,

          14       where everybody actually stands to benefit from the

          15       successful implementation and application of this Act.

          16   MS KLUG:  It's not only potentially damaging to the

          17       interests of this country, it's potentially questioning

          18       where our leadership role is in the world in terms of

          19       the values of human rights which, from the UN down,

          20       every country is required to promote.  Some would wonder

          21       whether the government, as the elected government of

          22       this country and democracy, has a responsibility to

          23       address comments which suggest that human rights are

          24       somehow an infection, whether those comments are made by

          25       the Prime Minister-in-waiting or not.  So I'm interested
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           1       in your response to whether you think, at the

           2       appropriate time, that comment might require a response.

           3   MR WILLS:  Well, we do respond all the time.  It's not the

           4       first time.

           5   MS KLUG:  It's interesting because our witnesses don't hear

           6       these responses.  This is the feedback we are getting

           7       from them.

           8   MR WILLS:  Well, sadly, this is a cross that we have to

           9       bear.  We say things and people don't listen, sadly, we

          10       wish they did.  But we do say them, rebut them and try

          11       to educate the Conservative party about the realities of

          12       being in government, and many of our party are proud to

          13       be in human rights and we need to keep reminding people

          14       of the terrible circumstances which gave -- we do need

          15       to remind people of this.  There were terrible

          16       circumstances, they haven't necessarily disappeared

          17       forever, in large parts of the world such circumstances

          18       persist, and this country led the way in constructing an

          19       international framework which would do its best to

          20       ensure that these terrible atrocities never occurred in

          21       this way.  We should be proud of our role, as we are

          22       proud of our role in drafting the ECHR, we are proud of

          23       our role in bringing in the Human Rights Act and over

          24       time we hope everyone in this country will be as proud.

          25   MS KLUG:  It might interest you to know that, as eloquently

                                            22

           1       as that was put, many of our witnesses are saying that

           2       this is what they want to hear to help them provide

           3       leadership within their organisations, and they are

           4       troubled when they don't hear it enough.  In fact one

           5       very important witness said -- they said just one

           6       comment -- it wasn't directly in response to Mr Cameron,

           7       it was before that, but they gave an equivalent type of

           8       comment, and they said: just one comment like that can

           9       undo a year's work in our organisation.

          10   MR WILLS:  Yes, it is irresponsible and short-sighted and we

          11       say it, but people don't always hear.  But we do say it.

          12   MS O'LOAN:  Can I take you to one specific part of

          13       Nick Herbert's comments there and that is that the

          14       legislation:

          15           "... the legislation has hampered the fight against

          16       terrorism.  It has also tied the hands of police ..."

          17           We have received evidence from ACPO that that's not

          18       the case, but is it your view that the Human Rights Act

          19       has hampered the fight against terrorism?

          20   MR WILLS:  We reviewed this and we didn't find any evidence,

          21       but there are challenges.  The Human Rights Act, and we

          22       need to be clear about this, can create difficulties for

          23       governments, and that can be frustrating for Ministers

          24       who have to take decisions over very difficult issues,

          25       but that is how any system of democracy works.  Any
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           1       healthy system of democracy is not seamless, it is full

           2       of friction and challenges that have to be resolved and

           3       in that challenge and friction actually we get better

           4       outcomes over time.  That's inevitable.  Of course it

           5       makes life uncomfortable for us.

           6   MS O'LOAN:  I would say to you, minister, for example if we

           7       went back to my territory, Northern Ireland in the

           8       1970s, we saw the denial of human rights to people and

           9       we saw the consequences of that in terms of growing

          10       terrorism in Northern Ireland and I think -- I suppose

          11       my concern is that government would say we have been

          12       there, we have learned a lesson, we are not going back

          13       to that place where the action which is taken in

          14       response to public demand and popular opinion,

          15       particularly in the media, leads us to do things which

          16       is actually in denial of human rights and which will

          17       ultimately take us ten years on through the European

          18       Courts, et cetera.

          19   MR WILLS:  Absolutely.  Look, we talked earlier about public

          20       service delivery.  All governments have to strike

          21       a balance and all governments, no matter what the

          22       rhetoric, have to do this between liberty and security.

          23       Liberty, as we say, is the founding value of this

          24       country.  Security is the first duty of any government

          25       towards its people.  Now often -- not always, but
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           1       sometimes at least, those conflicting imperatives are in

           2       conflict and how do you resolve them?  What the Human

           3       Rights Act -- what human rights offers us is a framework

           4       within which such inevitable conflicts can be resolved

           5       in the same way that they can offer a framework for

           6       effective public service delivery, which is much more

           7       responsive to the needs of individuals.

           8           The second way is it is a very helpful framework.

           9       It is not more than that, it doesn't provide answers,

          10       inevitably, it has actually got proportionality and

          11       balance embedded in its very structures -- so it is not

          12       a checklist that you go through to provide a right

          13       answer or not, but it is an effective framework within

          14       which these very difficult decisions and trade-offs and

          15       balances can be struck.  That is one of the reasons why

          16       it is so important to us and in the end what that should

          17       do is give every single citizen of this country trust

          18       and confidence in the fairness of their government and

          19       that is fundamental, because once people start losing

          20       that, which they do in conflicts, they do in times of

          21       turbulence and stress, that can often happen, and it is

          22       profoundly destabilising.  So anything we can do to

          23       ensure the trust and confidence -- and that is what the

          24       Human Rights Act potentially offers us.

          25   MS KLUG:  Can I take you to another part of Nick Herbert's
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           1       comments, which make reference to the HRA undermining

           2       Parliament.  Jack Straw has said the opposite, he said

           3       it has influenced all law-making.  Do you think there is

           4       any evidence of the HRA undermining Parliament?

           5   MR WILLS:  No, of course not.

           6   MS KLUG:  Can you comment on Jack's comments?

           7   MR WILLS:  Of course I agree with Jack, and it influenced it

           8       for the reasons I have just been saying, in that it

           9       provides a framework in which we make very difficult

          10       decisions and we have to certify whether the legislation

          11       is compatible and all the rest of it.  It helps our

          12       process of law-making it helps make it more responsive

          13       to the needs of individual citizens.

          14           I can't answer for Nick Herbert's views on this.

          15       They are mistaken, they are ill-informed.  He does not

          16       appear, when he says this sort of thing, to understand

          17       our constitutional arrangements, how they have always

          18       worked with the balance between the courts and

          19       Parliament.

          20   MS KLUG:  I know there are many MPs who might agree with the

          21       sort of statements about the impact of the Human Rights

          22       Act, but in terms of Parliament do you think he

          23       expressed a general rumbling that human rights undermine

          24       Parliament?

          25   MR WILLS:  I can only speculate as a politician why he has
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           1       taken these views.  They are not founded in any

           2       constitutional theory, or anything else.  I mean they

           3       are exaggerated statements.  I think the kindest I can

           4       say is that he is exaggerating what are sometimes

           5       inevitable tensions between different branches of our

           6       constitution, and it is right that there should be

           7       tensions between the courts and between Parliament and

           8       there are, you know, profound debates -- intellectual,

           9       philosophical, but also practical debates -- about rule

          10       of law and boundaries of Parliamentary sovereignty and

          11       they are profoundly important and, insofar as he is

          12       raising those difficult, complex and inevitable debates

          13       about where the boundaries lie, you know, he is right,

          14       because these are debates we need to have.  But the way

          15       he is raising it is so exaggerated so as to distort

          16       reality and misrepresent it, and I very much hope that

          17       he will look at his language at some point and make it

          18       more temperate and more ...

          19   MS KLUG:  There is one more question I would like to come

          20       back to, which is the role of the media and the role of

          21       government in relation to the media.  We talked about

          22       the rapid rebuttal unit and quite a few of our witnesses

          23       have queried whether there is a rebuttal strategy still

          24       in existence.  We know there might be a strategy on

          25       paper, but is it implemented?  I would like your comment
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           1       on that and what you see as the respective roles, if you

           2       like, of the rebuttal unit, the Ministers'

           3       responsibilities and indeed the Commission, because you

           4       mentioned before that you see this as being one of the

           5       roles of the Commission and I would very much like to

           6       hear how you see that tripartite relationship working.

           7       So the role of your department, the role of Ministers in

           8       general to respond to the distorted stories in the media

           9       about the Human Rights Act and indeed the role of the

          10       Commission as you see it.

          11   MR WILLS:  So it is the Commission, Ministers and?

          12   MS KLUG:  And your department.

          13   MR WILLS:  And my department, right.  Well, Ministers and my

          14       department, as I said, we have a responsibility for

          15       making sure it is implemented properly and I think we

          16       need to do more, as I've said.

          17           You have a particular role, I mean your statutory

          18       remit is to promote this agenda, and you are a new

          19       organisation, and, as it were, if I may say, still

          20       earning your credibility, but I have no doubt you are

          21       earning it and you will continue to earn it and

          22       therefore you have a crucial role, as it were, as the

          23       independent voice, albeit one with a very specific remit

          24       over time, the work that you do, the detailed research

          25       work you do, the work of cultural propagation if you
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           1       like, it's going to be enormously important in that.

           2           They have to work together.  We as politicians have

           3       to express the political merits of this.  You, if I may

           4       say, are probably going to look at more the practical

           5       details and be even more evidence-based than we are.  It

           6       is our job, as it were, to create the language and the

           7       political values, but we have to do more and I think we

           8       have to recognise -- I mean we do have to recognise,

           9       that we have not been as effective as we should have

          10       been in entrenching these human rights values in the

          11       British population, and the media to some extent reflect

          12       their readership and their viewers.  I mean if they

          13       didn't, they wouldn't do it.  I mean this is itself

          14       a gradual process, but it would be wrong to blame

          15       the media for this, they are reflecting attitudes and

          16       those attitudes are the result of us perhaps not being

          17       vigorous enough in promoting the idea that

          18       responsibilities are inextricably intertwined with

          19       rights for the most part, and that is something that we

          20       have to do much more of and that is why we want to bring

          21       forward a Bill of Rights and responsibilities to build

          22       on that.

          23           One of the purposes of that is to address that

          24       popular concern that, you know, this is not a one-way

          25       consumers' transaction where people selfishly claim
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           1       rights irrespective of the impact that may have on the

           2       wider communities.  That is not the case, but we haven't

           3       done enough to make sure people understand that.

           4   MS KLUG:  What I hear you saying, Minister, is that there is

           5       a role for getting across the broad framework and you

           6       see the Bill of Rights as a vehicle for that; there is

           7       a role for evidence-based research, which the Commission

           8       is likely to rely on; but there is also a role for

           9       correcting the inaccurate stories?

          10   MR WILLS:  Oh, absolutely.

          11   MS KLUG:  I know this question was asked of your officials,

          12       but we would be interested to hear your response as to

          13       whether you think that is still happening, that is

          14       operating as it should, and clearly there is

          15       a cross-departmental aspect to this, because sometimes

          16       the stories are, you know, about health, about housing,

          17       but nevertheless the font of this strategy is the

          18       (inaudible).

          19   MR WILLS:  I'm not aware that officials are slacking off in

          20       any way.  Has it changed the culture?  Well obviously

          21       manifestly not, it hasn't, but then you wouldn't expect

          22       it to.  I mean this is the old Mark Twain thing, you

          23       know, "A lie is half-way around the world while the

          24       truth is getting its boots on".

          25   MS KLUG:  Absolutely, because our polling research suggests
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           1       that actually -- and I think yours did

           2       similarly -- people want human rights legislation, they

           3       are not opposed to the idea or the terms or the words,

           4       but then they hear a story that is used in a particular

           5       way -- and of course stories stick in the mind much more

           6       clearly than words and ideas and that story then takes

           7       predominance.

           8   MR WILLS:  Of course, and that is precisely right, of course

           9       a story is actual, individual and immediate and that is

          10       what registers.

          11   MS KLUG:  Exactly.

          12   MR WILLS:  And for the people who are unhappy about society

          13       and lots of things in the world, this becomes a proxy

          14       almost for dissent and dissatisfaction and alienation,

          15       and of course we have to address that and it is

          16       difficult, and with hindsight we were too slow to

          17       realise the job that still remained to be done when we

          18       brought it in, but we have realised it and are on the

          19       case and are going to carry on.

          20   MS O'LOAN:  Minister, I want to go back to this issue of the

          21       universality of human rights, because I think the Human

          22       Rights Act in some ways is part of an evolutionary

          23       process which maybe goes back to 1215 and the

          24       Magna Carta and things like that, but I just wondered

          25       whether you think it's important for government and
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           1       Ministers to publicly affirm that principle of human

           2       rights, almost in the terms that you have articulated

           3       it, and to draw the distinction between the universality

           4       of the human rights and the fact that there are many

           5       qualified human rights and that many of those rights

           6       really are subject to the rights of others, this

           7       balancing thing.  But most particularly, I wondered

           8       would you confirm, or would you comment on, the extent

           9       to which Article 2 -- and I think Article 3, but

          10       particularly Article 2, the obligations in Article 2 --

          11       underpin British security policy?

          12   MR WILLS:  Well, there's a lot there.  Let me deal with the

          13       first bit of your question and then perhaps if you can

          14       spell out a little bit more about what you are looking

          15       for in the second part of your question.

          16           Look, we do affirm this and they are by definition

          17       human.  Anyone who resides in this country, by virtue of

          18       the fact of their humanity, is eligible for protection

          19       under the Human Rights Act.  But, as you suggest, it is

          20       a remarkably subtle piece of legislation in my view.

          21       Governments pass all categories of legislation of

          22       varying quality.  This is very high quality legislation

          23       and I think it's proving its worth in the courts.  I

          24       think the mechanisms which it has, the way that it deals

          25       with the rule of law and Parliamentary sovereignty, is
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           1       subtle and has proved its worth already and in a fairly

           2       short space of time, and that it is robust.  We do

           3       affirm this.  We will go on affirming it.  We are proud

           4       of this legislation.

           5           Would you like to just spell out a little bit more

           6       what you meant by the second part of your question?

           7   MS O'LOAN:  Even accepting that, we are going for a British

           8       Bill of Rights -- and Responsibilities, I presume -- and

           9       there's something that's causing concern among witnesses

          10       to the inquiry around the fact that between the

          11       universal Bill of Rights, are British rights different?

          12       Where are government going to take us on this and to

          13       what extent is there going to be a clarity which will

          14       enshrine the universality of human rights in a British

          15       Bill?

          16   MR WILLS:  Well, you will have to wait, if I may, for the

          17       exact terms of the green paper and indeed any subsequent

          18       bill, but we are very conscious of this.  Without giving

          19       the details, of course there is no question of us

          20       resigning in any way from human rights and everything

          21       that is entailed within it, including its universal

          22       application to every human being.  That is clear, there

          23       is no resigning from that whatsoever and that will be

          24       clear.

          25           In looking at the British nature of it, look, all
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           1       bills of rights are rooted in time and place and they

           2       are actually -- in some ways, I mean one way of looking

           3       at them is an expression of identity.  Now, we are the

           4       United Kingdom, we are looking for something which

           5       actually encapsulates those values that we hold dear.

           6       Some of them will be universal, but the way that they

           7       are expressed often will not be necessary -- actually if

           8       you look at the detailed mechanisms in the Human Rights

           9       Act, you could argue that there is a particularly

          10       British way of approaching it.  This sort of subtle

          11       interplay between the courts and Parliament is

          12       a pragmatic, subtle and effective mechanism which many

          13       people would say represents the British constitutional

          14       arrangements at their very best: pragmatic and

          15       effective.

          16   MS O'LOAN:  So to the second part of my question which was

          17       around the fact that most human rights are not absolute,

          18       but there are absolute rights like the positive

          19       obligations of government under Articles 2 and 3 as

          20       well, which are profoundly important I think.

          21   MR WILLS:  And we agree.

          22   MS O'LOAN:  And we have seen in Guantánamo Bay the

          23       consequences, et cetera.  But to what extent do those

          24       principles underpin British security policy and to what

          25       extent do you think Government Ministers should publicly
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           1       confirm that and to what extent should they make comment

           2       or publicly affirm the fact that there are a huge range

           3       of qualified rights, in which there is then a balancing?

           4   MR WILLS:  Again we try to do so.  The prohibition on

           5       torture is absolute for very good reasons and it is the

           6       hallmark of any decent and civilised society and it is

           7       very important that we constantly reaffirm the fact that

           8       we are decent and civilised and we uphold all the values

           9       that are attached with it.

          10           That doesn't mean we are insouciant about the

          11       security needs of this country and to protect people

          12       against what is literally an unprecedented threat, but

          13       we have to find different ways of doing it.  We

          14       certainly don't subcontract torture to other countries

          15       and we are not going to.  We have to find other ways of

          16       protecting people.

          17   MS O'LOAN:  I suppose technical methodology --

          18   MR WILLS:  There are plenty of other ways of doing it

          19       without in any way compromising Article 3 and our

          20       fundamental belief that torture is abhorrent and we do

          21       say that, we will continue to say it, and we will

          22       continue to uphold it.

          23   MS O'LOAN:  Thank you very much.

          24   MS KLUG:  We wanted to finish, really, by asking you about

          25       the extension of the Health and Social Care Act and
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           1       whether you think it's time to clarify the scope of

           2       public authority in other areas as well.

           3   MR WILLS:  Well, there is and we have said that we want to

           4       look at this.  I mean the YL case, as I said, was in

           5       many ways a very significant landmark really in the

           6       development of the human rights culture in this country,

           7       because for the first time I can really think of,

           8       a human rights issue gained -- a detailed human rights

           9       issue, I'm not talking about rhetoric now, but I'm

          10       talking about a detailed Human Rights Act issue, gained

          11       real political traction and it raised really very

          12       profound issues of principle.  I think it's a -- of

          13       course we respect the decision of the House of Lords.

          14       We had hoped that they would decide it differently.  We

          15       have to look at this and it is one of the issues we want

          16       to take forward.  I mean it may well form part of the

          17       consultation on the forthcoming Bill of Rights and

          18       Responsibilities, but we have to look at this, we have

          19       to look at what we mean by public authority, public

          20       function.  That is very important and actually it is

          21       becoming increasingly important cross-government, as I

          22       was saying, in other areas and not just in relation to

          23       human rights.

          24   MS KLUG:  Indeed and we are going to take evidence from

          25       Ivan Lewis and his successor tomorrow.  Are you going to
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           1       be a third party in the Weaver case, that's the housing

           2       party case?

           3   MR WILLS:  No.

           4   MS KLUG:  Would you like to tell us why you are not?

           5   MR WILLS:  You should probably talk to the DCLG on that.

           6   MR ADAMS:  Can I just say, in our view, we think the

           7       arguments in Weaver were read in the light of the

           8       arguments in YL and we can see that the analysis

           9       of -- it seems to us to be consistent with that, so we

          10       would rather concentrate our energies upon consulting

          11       upon the wider principle raised by YL, because Weaver
          12       itself is not going to be heard in the Court of

          13       Appeal until mid-way through the spring.  We think we

          14       would much -- rather than diverting our resources

          15       towards an intervention in that case, we

          16       would rather get on with looking at the main principle.

          17   MS KLUG:  So through what vehicle might you do that?

          18   MR ADAMS:  We are preparing a consultation paper.

          19   MS KLUG:  That's likely to come when?

          20   MR WILLS:  Soon.  Look, we have to move forward on this, but

          21       you will understand that any proposal for a Bill of

          22       Rights and Responsibilities must look at this, you know.

          23       Just in terms of the drafting of any such bill we are

          24       going to have to be very clear about it and so when

          25       I say "soon", this is not a way of pushing it on.  We
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           1       are committed to the green paper and we are committed to

           2       moving forward, this is unavoidable.  Not that we wish

           3       to avoid it anyway.

           4   MS O'LOAN:  Just finally, just to absolutely clarify this

           5       issue on leadership and governmental responsibilities

           6       and Ministerial responsibilities, the JCHR annual report

           7       of 2007 talked about the common values common sense

           8       initiative, which was launched by the former Secretary

           9       of State in the Department of Constitutional Affairs and

          10       they described it as being quietly abandoned by his

          11       successor and this then talked about it being a good

          12       start.  I just wanted to ask you if there's anything

          13       else you wanted to add before you leave us in terms of

          14       the commitment of the Ministry of Justice to leadership

          15       in this field?

          16   MR WILLS:  Well, I mean, other than to say again we are

          17       fundamentally committed to this.  We wouldn't be

          18       expending the time and effort that we are on a Bill of

          19       Rights and Responsibilities if we weren't.  I mean this

          20       is the next stage.  I mean, as I think Jack Straw said

          21       when he was taking the Human Rights Act through the

          22       House of Commons, he said, "This is a floor, not

          23       a ceiling", and we are now building on that floor.  So

          24       I'm not sure what more I can say to demonstrate our

          25       fundamental commitment: we are not leaving it where it
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           1       is, we have recognised we needed to do more in the past

           2       to defend and advance all the benefits that human rights

           3       was envisaged as having, and we want to build on it.

           4   MS O'LOAN:  Thank you very much, Minister.

           5   MR ADAMS:  Can I very briefly add two points of

           6       clarification on two things which arose.  First of all,

           7       the Senior Champions Network was established in

           8       August 2006 and met in December 2006, so I prefer to say

           9       it's two years old rather than one year old, if that's

          10       acceptable.

          11           Second, just in relation to the relationship between

          12       the Executive and Judiciary, without wanting to get

          13       drawn into a political argument at all, it was

          14       a specific finding of the Implementation Review that the 
                    Human Rights Act had not

          15       altered the balance between the Parliament and Judiciary

          16       and that remains the government's position.

          17   MS O'LOAN:  Thank you.

          18   (11.40 am)

          19                    (The interview concluded)
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           5   (1.45 pm)

           6   MS O'LOAN:  Well, good afternoon, I hope you are

           7       comfortable.  First of all, I would like you thank you

           8       very much for turning out such a team for us this

           9       afternoon, it's very good.

          10           This is part of the evidence-gathering for the

          11       Commission's formal inquiry into human rights in England

          12       and Wales.  Really what we are looking at, as you

          13       probably know, is the extent to which the human rights

          14       culture has developed, the barriers which existed and

          15       maybe still do exist and continue to exist to the

          16       development of a human rights culture, the ways in which

          17       people are found to deal with those barriers and what

          18       more can be done, by all the government departments,

          19       agencies and the Commission itself, to foster and

          20       promote human rights.

          21           So we have just a few questions for you, but if

          22       there's any question to which you feel you can't give

          23       a full answer, if you are able to give us a written

          24       submission that would be most helpful.  It would be even

          25       more helpful if it was within 14 days, if that doesn't
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           1       pose too much of a challenge.

           2           You were asked whether you were prepared to give

           3       evidence in public and I think you indicated that you

           4       were?

           5   MS SANDBY-THOMAS:  Mm-hm.

           6   MS O'LOAN:  If at any stage you think you want to go into

           7       private session, I am more than happy to discuss that.

           8           We have Catherine, who is our palantypist, who will

           9       provide us with a transcript of your evidence, so if you

          10       are using acronyms and abbreviations if you could

          11       explain them, that would be most helpful.

          12           Before we start, I always invite witnesses, if they

          13       wish so to do, to make a two minute opening statement.

          14       I don't know if you want to do that, it's up to you?

          15       Some do and some don't.

          16   MS SANDBY-THOMAS:  No, not particularly.

          17   MS O'LOAN:  Okay, then, we will move into the things that we

          18       wanted to talk to you about.

          19           We have a particular interest in the expertise that

          20       you have in the better regulation task force.

          21   MS SANDBY-THOMAS:  Executive.  It used to be a task force in

          22       a previous life.

          23   MS O'LOAN:  So you are promoted!

          24   MS SANDBY-THOMAS:  Not me, that was actually Paul's team.

          25   MS O'LOAN:  We will ask you some general questions first and
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           1       we were interested in how the Human Rights Act impacts

           2       on your department and your delivery agencies in terms

           3       of policy formation and the exercise of delivery

           4       functions.  In particular, we are interested in whether

           5       you have a human rights champion within the department

           6       and whether you have a human rights action plan as such,

           7       or whether it is part of another planning process that

           8       you have?

           9   MS SANDBY-THOMAS:  Okay, well I am human rights champion and

          10       we do have an action plan, which we discuss with MoJ

          11       quite frequently and we update.

          12           In terms of how human rights is embedded within the

          13       department, to my mind -- and this is probably going

          14       slightly wider than I think your question -- but there

          15       are two ways it impacts a lot.  Firstly, it is in many

          16       ways in relation to our HR and our personnel policies,

          17       and how we treat our employees.  We place a lot of

          18       emphasis on diversity and equality, and we have

          19       a diversity team, and we have a strategy that has just

          20       finished on Equalities at Work week, so there's that

          21       kind of area.

          22           Then the second area is obviously more relating to

          23       your question, the policy area and how that is kind of

          24       generally embedded.  Well, it has been embedded I think

          25       for quite a long time and there has been an awareness of
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           1       human rights about for quite a long time, probably

           2       helped because we did a policy responsibility at one

           3       stage for the EHRC bill and the promotion of the new

           4       Commission, and so there's kind of been a general

           5       awareness for quite a while.

           6           There was quite a lot of training, and still is, in

           7       relation to HR -- that's human rights -- and also

           8       communications.  We do quite a lot and the policy

           9       guidance there is a bit -- again, it tends to be mainly

          10       about diversity and equality rather than actually the

          11       human rights itself -- and that is not to say that the

          12       policy colleagues are not quite aware of human rights,

          13       they are, they are all quite fluent with it now, and

          14       obviously the lawyers are fluent with it, which is what

          15       you would expect.  But in terms of the written guidance

          16       it tends to be more about equality and diversity and of

          17       course they conduct equality impact assessments on that

          18       basis.

          19           In relation to the delivery arms, in the

          20       Insolvency Service, it forms part of their

          21       qualifications for people who want to be -- I forget the

          22       technical name, but the examiners, they have to do it.

          23       They have a chapter in their staff handbook about human

          24       rights.  They have something on their intranet page

          25       where they can find it and they get training.
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           1           Companies House has appointed fairly recently

           2       a diversity champion who I think is absolutely in full

           3       flow, so they have been putting together a training

           4       package which they are about to roll out, which includes

           5       seven sessions: one on the overall human rights and the

           6       other six are very specific to the strands.  Then they

           7       are putting together a half-day drama workshop for

           8       everybody and they are also refreshing their diversity

           9       strategy, so there's quite a lot of work coming out.

          10   MS O'LOAN:  Just to tease out, and I'm sure it's there, but

          11       you talked about a diversity champion in

          12       Companies House?

          13   MS SANDBY-THOMAS:  Yes.

          14   MS O'LOAN:  Is there a diversity champion or human rights

          15       champion in the Insolvency Service?

          16   MS SANDBY-THOMAS:  No, I don't think there is.  There is one

          17       in the main department.  In fact one is me and I share

          18       that jointly with Andrew Cahn who is head of UKTI --

          19       that's UK Trade and Investment.  But because he tends to

          20       be abroad quite a lot and he is split between the

          21       Foreign and Commonwealth Office and us, he wasn't

          22       finding enough time, so I do it jointly with him, which

          23       works well.

          24   MS O'LOAN:  Just again for the record, equality and

          25       diversity really are separate from human rights, because
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           1       you could have equality and diversity and not have human

           2       rights.

           3   MS SANDBY-THOMAS:  You could absolutely, but the main

           4       attention generally around the department, kind of

           5       overarching, is very much about equality and diversity.

           6       But in the policy ones absolutely, we have the range

           7       coming in, lots of Article 8 issues about private life

           8       and lots of Article 1.1 issues relating to property,

           9       generally, but they tend to crop up in the policy-making

          10       respect.

          11   MS O'LOAN:  I just wondered, just almost as a diversion, but

          12       I would have thought they would have cropped up in human

          13       rights too, particularly Article 8 and the right to

          14       privacy and things like that.

          15   MS SANDBY-THOMAS:  Sorry, HR?

          16   MS O'LOAN:  Sorry, HR, not human rights, human resources.

          17   MS SANDBY-THOMAS:  I muddle up the two, sorry!

          18   MS O'LOAN:  When I was an employer, I was acutely aware that

          19       staff were human rights conscious.

          20   MS SANDBY-THOMAS:  Yes, and I think they are and I think if

          21       there's anything to do with giving out personal

          22       information about anybody, that bell jangles loudly.

          23       Discrimination obviously, but that's in many ways

          24       because in all the domestic and EU legislation there is

          25       an extra dimension in relation to Article 14, but
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           1       discrimination sets bells jangling.  But they tend to be

           2       the ones which really impact.

           3   MS O'LOAN:  Okay, thank you.

           4           So I wanted to move on to consider the relationship

           5       between the department and private sector companies and

           6       sort of to focus, where I want to go, I have a simple

           7       question.  Can you give us any examples of where the

           8       Human Rights Act has been relevant to private sector

           9       companies with whom you engage?

          10   MS SANDBY-THOMAS:  You mean engage on a kind of commercial

          11       basis?

          12   MS O'LOAN:  Yes, or consultive, or advisory, or anything.

          13   MS SANDBY-THOMAS:  Well, we have our, kind of, you know,

          14       general employment agenda, so of course it impacts on

          15       all of the regulations which we then impose on the

          16       private sector companies, if I can put it like that.  As

          17       part of its research and evidence-gathering role, the

          18       fair markets section within the department did a kind of

          19       "well-being at work" survey in 2005, I think it was, and

          20       in fact they are preparing to do another one, which

          21       should be ready for publication I think it's in April,

          22       sometime like that, and they basically went about

          23       asking people about whether or not they felt they had

          24       been unfairly treated at work and did an analysis of how

          25       much, who and on what grounds, that kind of thing.  The
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           1       purpose of it was basically to inform their policies

           2       going forward.  So again it's very much on the kind of

           3       discrimination type area, but it went wider than

           4       discrimination and they did it deliberately wider than

           5       discrimination because they thought they would get

           6       a wider evidence base, which they did.  So it impacts in

           7       that way on what we do and how we regulate and how we

           8       behave with employers.

           9           I suppose, in the same sense, I mean, we've now lost

          10       Energy, but when we did have Energy obviously we were

          11       kind of putting a lot of energy suppliers, et cetera,

          12       under obligations and that impacts sometimes on their

          13       human rights.  So for example there was one -- it gets

          14       into horrible technical detail, but it was basically

          15       where people had kind of infrastructure rights already,

          16       we would make them have access to other people in order

          17       to try and diversify the market, et cetera, et cetera,

          18       and that's obviously an Article 1, Protocol 1 issue.

          19           So they find their way in strange ways, but it is

          20       generally through the policy mechanism.  I'm not aware

          21       of any which have cropped up in relation to a pure

          22       commercial relationship.

          23   MS O'LOAN:  I was thinking also of the involvement with

          24       NatWest, you know, the situation in which I think the

          25       three bankers were extradited to America, do you
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           1       remember that?

           2   MS SANDBY-THOMAS:  Yes, I do.

           3   MS O'LOAN:  I wondered if you had had any approaches on the

           4       foot of that?

           5   MS SANDBY-THOMAS:  We hadn't.  I don't think we were

           6       involved in that, but you have reminded me, of course

           7       prosecutions as well impacts on human rights and of

           8       course we prosecute Companies Act offences and

           9       Insolvency Act offences.

          10   MS O'LOAN:  Okay.  I don't know if the question is for you,

          11       Miss Sandby-Thomas, or Mr Drabwell, but the question

          12       is: we are interested in whether we could learn anything

          13       in terms of the embedding of the Human Rights Act,

          14       because I mean we have heard from witnesses repeatedly

          15       that it has not been embedded and properly understood

          16       and that sort of thing.  Are there any lessons which

          17       could be learned from the Better Regulation Executive or

          18       the Better Regulation Task Force about how you went

          19       about that process of embedding the consciousness of the

          20       legislation for which you were responsible?

          21   MR DRABWELL:  Sorry, when you refer to legislation for which

          22       we are responsible?

          23   MS O'LOAN:  Regulatory processes is what I'm really thinking

          24       about.

          25   MR DRABWELL:  Okay.  I mean, essentially -- is it worth me
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           1       explaining what the Better Regulation Executive is or

           2       what it does, or are you conversant?

           3   MS O'LOAN:  Well, briefly.

           4   MR DRABWELL:  Okay, briefly we are a cross-government unit

           5       that looks at what other government departments do in

           6       terms of regulation and that puts us in a position to

           7       scrutinise policy and regulation as they come forward in

           8       terms of the better regulation they have than before, so

           9       that in a sense provides us with a lever.

          10           Aside from that -- so we are the sort of central

          11       government, if you like, unit that deals with better

          12       regulation.  We also have representatives -- in

          13       a similar way to how you have done with human rights, we

          14       have representatives or teams in departments that also

          15       are better regulation units and they are, if you like,

          16       our representatives in departments.  They feed the

          17       message down to their policy-makers about how things

          18       should be done.

          19           So culturally, that's sort of how we've dealt with

          20       that.  We've sort of you know -- we have departments

          21       who, within each department, hold a sort of scrutiny

          22       process for looking at what their policy-makers are

          23       doing.  We also have some processes such as the impact

          24       assessment, which is something that the Better

          25       Regulation Executive oversees.
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           1   MS O'LOAN:  When you say impact assessment, could you

           2       clarify for me what kind of impact assessment you are

           3       talking about?

           4   MR DRABWELL:  Well, the impact assessment does a number of

           5       things but its main focus is about ensuring that

           6       policy-makers set out the costs and benefits associated

           7       with the policies they are going forward with.  An

           8       increasing challenge for us is -- this is something

           9       that's improved over time, so this hasn't been an easy

          10       win by any means.  You know, slowly we've got impact

          11       assessments completed more and more throughout

          12       government, and this has been a process of a number of

          13       years, into a situation now where I think most

          14       policy-makers now know they have to do an impact

          15       assessment and many of them are doing it quite early in

          16       the process.  But it is an increasing challenge for

          17       us -- or a continued challenge for us, sorry.

          18   MS O'LOAN:  And when they are doing impact assessments they

          19       are measuring against the statutory sectors, or?

          20   MR DRABWELL:  What we ask them to do is to quantify,

          21       monetarise, so far as they can, the costs and benefits

          22       in terms of the burdens on the economy.  So that is

          23       burdens on business, burdens on other groups, consumers,

          24       and as well to quantify so far as they can the social

          25       costs and benefits also in that background, and that is
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           1       quite difficult.  So they publish those and then that is

           2       there for all to see and, you know, is there for

           3       external people to challenge then also.

           4           So that's the main focus of the impact assessment.

           5       It also has a few other sort of specific tests which

           6       policy-makers are supposed to consider doing, you know,

           7       such as the equalities test and a human rights test as

           8       well.  But BRE doesn't particularly police that, but

           9       that is in the impact assessment framework.  So I guess

          10       that's quite a long answer to your question, but I think

          11       it is a culmination of processes and continually trying

          12       to market our message within government.

          13   MS O'LOAN:  For us that's quite an important issue, because

          14       this process of how you market a message within

          15       government is an issue.  When you say "other tests are

          16       human rights", you are asking policy-makers to assess

          17       whether there are any inconsistencies, for example, with

          18       human rights law or what?

          19   MR DRABWELL:  Yes, the main part of the impact assessment is

          20       about the cost and the benefits, but then there's

          21       another part which says -- there are some specific

          22       things which you should consider doing, specifically

          23       consider, one of which is human rights, and it doesn't

          24       go further than that.  It then says, "Consult the

          25       Ministry of Justice about how you do that", because
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           1       that's not the Better Regulation Executive's core focus.

           2   MS KLUG:  I'm Francesca Klug.

           3   MS O'LOAN:  I apologise, I should have introduced you.  My

           4       apologies.

           5   MS KLUG:  My question is to you, Mr Drabwell in the first

           6       instance, but it may be something that any of you might

           7       want to comment on as well.  Talking about better

           8       regulation, do you see the Human Rights Act as part of

           9       better regulation or over-regulation?

          10   MR DRABWELL:  Well, I certainly don't see it as

          11       over-regulation, and I think it sits -- and better

          12       regulation indeed sits very neatly with human rights.

          13       So, no, I don't see it as over-regulation.  I think

          14       there can be a misunderstanding about what better

          15       regulation is about, because, yes, frequently for us, we

          16       will be saying to other government departments and to

          17       certain regulators to consider the burdens of regulation

          18       on business, and sometimes that means we think actually

          19       some regulation should be simplified or sometimes even

          20       removed.  But that's not necessarily always our default

          21       position.

          22           Better regulation is actually about achieving the

          23       regulatory outcomes you are seeking in the most

          24       efficient way and sometimes that's about regulation, but

          25       sometimes it's about something else, and too frequently
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           1       I think our issue is, there's regulation that exists but

           2       it isn't actually doing the job for which it was there

           3       for and in that sense it is an unnecessary burden.

           4   MS KLUG:  So are you aware, inside or outside of Whitehall,

           5       of a view that the Human Rights Act is part of an

           6       over-regulatory culture?

           7   MR DRABWELL:  No, I personally am not.  When we go out there

           8       and talk to businesses and other stakeholders, yes we

           9       hear things about health and safety, you know,

          10       employment, but I have never really heard anyone say

          11       that human rights is either burdensome or something ...

          12   MS KLUG:  That's very interesting, because a speech that you

          13       may have heard a couple of weeks ago by the leader of

          14       the opposition equated these two together -- the Human

          15       Rights Act and health and safety regulation -- as

          16       infecting our culture.  So I was interested to know

          17       whether, from your point of view, you were picking up

          18       any sense that the Human Rights Act is over burdensome --

          19       and please, anyone else, feel free to comment.

          20   MS SANDBY-THOMAS:  I was going to say, actually funnily

          21       enough, I sometimes think that the two are linked in not

          22       in what they are about, they are both trying to achieve

          23       good aims. --           

          12   MS KLUG:  So would you say that there is a -- I mean, tell

          13       me if you think I'm straying outside your area of

          14       knowledge and competence, but would you say that there

          15       is a role for government, therefore, in trying to

          16       correct such advice and trying to establish what the

          17       framework actually is, to pre-empt such wrong advice on

          18       human rights?

          19   MS SANDBY-THOMAS:  Well, I think it's quite difficult for

          20       the government to do it.  In fact, I would probably turn

          21       around and think that maybe it is more a role for the

          22       Commission, because we seem too partisan if we do it.
           1   MS O'LOAN:  Interestingly enough, we have heard witness

           2       after witness after witness calling and crying for

           3       government advice and guidance and assistance.  They

           4       don't seem to see it as an interference at all.

           5   MS SANDBY-THOMAS:  Well, we are glad to hear it. 

          15   MS O'LOAN:  Okay, thank you.

          16   MS KLUG:  I was going to ask you about procurement.

          17   MS SANDBY-THOMAS:  Oh yes, lovely!  I absolutely love it,

          18       I'm one of the few sad people who thinks it is an

          19       interesting topic.

          20   MS KLUG:  We were just discussing the role of government,

          21       and what do you see the role of government in the

          22       procurement context in getting across what the Human

          23       Rights Act might be?  Do you think there is a role for

          24       that, the government ensuring that there is a Human

          25       Rights Act compliance element to a procurement contract?
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           1   MS SANDBY-THOMAS:  Yes, to a limited extent.

          10   MS KLUG:  Which directive?

          11   MS SANDBY-THOMAS:  The public procurement regime is subject

          12       to an EU regime, it is backed up by an EU regime, and

          13       there used to be four different Directives, one covering

          14       services, one covering marks, one covers supplies and

          15       they have consolidated it since and I think there is

          16       a limited scope within the public procurement directives

          17       now to put in conditions which relate to things which go

          18       outside the financial standing of the tenders and also

          19       kind of out with the specification as well.  But whatever

          20       you can do, the scope has to fall within the parameter

          21       which is set out in the directive, which has always been

          22       a bit of a problem.  So I think there's some scope

          23       there, and there is scope I think at the moment whereby

          24       you can put it in as a condition of the contract, I

          25       think, it's the kind of the wriggle room that they have
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           1       put in, and that is fine and I think, as far as I know,

           2       the Office of Government Commerce, OGC, is very keen

           3       that actually this is something which should be done.

           4   MS KLUG:  Human rights specifically?

           5   MS SANDBY-THOMAS:  Well, again, they come back more to

           6       equality, funnily enough.

           7   MS KLUG:  Equality and diversity.

           8   MS SANDBY-THOMAS:  And I think the problem with

           9       it -- I don't have -- provided we can do it within the

          10       legal framework, I think it is something that the

          11       government could do, but there is a problem of policing

          12       it because how far do you enforce it?

          13   MS KLUG:  Just before we come on to that, are you aware that

          14       I am reliably informed by those involved in it, that

          15       in 2005 the Department of the ODPM, as it was called,

          16       issued guidance to public authorities about using human

          17       rights as part of the procurement process, are you aware

          18       of that?

          19   MS O'LOAN:  It actually required them to put clauses into

          20       contracts incorporating it.

          21   MS SANDBY-THOMAS:  I think the fact that I'm hesitating in

          22       answering that question means I'm probably not and if I

          23       was, it was in the kind of dim and distant past.  So I

          24       think the proper answer is, no, I'm not.

          25   MS KLUG:  I mean not just this session, but generally, we
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           1       get a sense that there isn't a cross-departmental clear

           2       government policy on compliance with the Human Rights

           3       Act in the context of procurement, as there is I believe

           4       with equality and diversity.  Is that right?

           5   MS SANDBY-THOMAS:  I think that would be true.

           6   MS KLUG:  Do you have a comment on that, anybody?

           7   MR DRABWELL:  I mean I would just make the comment, from

           8       a better regulation perspective, that we always think

           9       ultimately how much you know, any sort of requirement

          10       will work and what the effects on the market will be of

          11       something like that.  We are struggling continually in

          12       trying to leave markets open to smaller businesses and

          13       ensuring that they can procure and play a part in

          14       delivering public services and whatever.  You know,

          15       I guess what I'm saying is we can frequently come up

          16       with a system that will tick certain boxes but doesn't

          17       get you to where you want to be, and I guess I'm trying

          18       to think through in my mind what it might look like and

          19       how it might work.

          20   MS KLUG:  Well, what has come up scandal after scandal is

          21       how people with learning difficulties have been treated

          22       in hospitals, in care homes, in day centres, and some of

          23       that is directly Whitehall and some of it is DCLG and

          24       the procurement policy potentially of that department.

          25       I mean, I'm just feeding back to you, how I think it
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           1       might look is I think there is an awareness of what

           2       certain standards of treatment should be, which of

           3       course is where you go beyond diversity and

           4       discrimination -- because it is not about treating

           5       everybody the same but actually quite explicitly about

           6       meeting the particular needs of particular groups and

           7       ensuring that concepts like dignity are translated into

           8       policy and practice.  So that's the kind of way we can

           9       see, if you take a piece of legislation, and use

          10       it -- I mean directly whether it is the NHS and through

          11       procurement policies, whether it's bodies at Whitehall

          12       or other sectors of the public sector you have

          13       responsibility for.

          14   MS SANDBY-THOMAS:  Yes, you can, and I can see -- I think my

          15       earlier comment about the policing, monitoring, is

          16       relevant though, because what is that duty going to be?

          17       Is it going to be peering over their shoulder the whole

          18       time just to check that actually they are doing it okay,

          19       or is it a slightly kind of half stand back, not peering

          20       over their shoulder, but watching and seeing if there is

          21       an employment trend and that type of thing, which

          22       I suggest is actually too much of a burden, because

          23       actually there are lots of other things you could do

          24       with public resources, or is it when you get something

          25       like scandal that you have the lever, even an
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           1       obligation, to act, which I think we believe we have?

           2       Then you get into what is a scandal?  An obvious

           3       scandal, that's easy enough, but if it is one or two

           4       Employment Tribunal cases, where do you draw the line?

           5   MS KLUG:  Do you not think there is a role for the

           6       inspectorates in this?

           7   MR DRABWELL:  The point I was going to make, really, I

           8       think, about this is, think about how certain

           9       requirements, whether human rights or equalities, works.

          10       It's important not to think about it in isolation, so

          11       your example about social care, there is a whole raft of

          12       regulation around social care.  There is the Social Care

          13       Inspectorate and clearly they have a role, and you can

          14       badge it as human rights, but it is probably already

          15       there in a number of other guises as well.  So there is

          16       a framework that deals with dignity, and you can raise

          17       all sorts of questions about how effective it is in

          18       social care, but ...

          19   MS KLUG:  You were talking before about being responsible

          20       for better regulation and not interpreting that to mean

          21       less, and we have been talking to inspectors and other

          22       inspectorates and they welcome, I think it's fair to

          23       say, the human rights framework, because when you think

          24       about it, dignity is a fairly recent, it has to be said,

          25       value coming up the agenda, but translating that into
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           1       what that means, and understanding, for example, that it

           2       means that you don't take away someone's private

           3       possessions because they are somebody in care or in

           4       a hospital, just because you can, isn't necessarily

           5       obvious when you use the word "dignity", because

           6       "dignity" could just "polite".  So there is a way in

           7       terms of better regulation, and you can see, I think,

           8       how this piece of legislation which is on our statute

           9       book and probably companies have an obligation to comply

          10       with, or at least not to breach, can bring in good

          11       practice that makes sense of the criteria in the

          12       checklists that the inspectorates have to use without

          13       having to end up in court.

          14           I just wonder whether you think therefore there's

          15       a role perhaps for your executive to look at how it

          16       could be more valuably used because, as Nuala was

          17       saying, the evidence we are getting all the time is: we

          18       want to do this, but we are not given the guidance.

          19   MR DRABWELL:  Certainly when we talk to businesses round

          20       regulation and compliance with regulation, more

          21       generally a lack of guidance or a lack of clear guidance

          22       is frequently something that is cited, but again

          23       I haven't heard that specifically about human rights

          24       before.

          25   MS O'LOAN:  Thank you.  I wanted to ask you, just to follow
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           1       up really a little bit, Rachel, your initial words about

           2       the Insolvency Service particularly, but it's around

           3       what steps you take to ensure the sufficient

           4       understanding of the Human Rights Act among your

           5       delivery agencies, such as Companies House and the

           6       Insolvency Service -- is it examiners -- to enable staff

           7       for what can come their way, and I'm thinking

           8       particularly about challenges made by people, for

           9       example, under investigation or something like that in

          10       terms of the Human Rights Act.

          11   MS SANDBY-THOMAS:  I mean, they have the outside kind

          12       of -- they have their training programmes, which is how

          13       they impart the knowledge in human rights to the people

          14       working there, but the Insolvency Service come to the

          15       BERR legal services group which I head up for advice.

          16       So if there is anybody raising an alleged breach of

          17       human rights, I would expect them to be on the phone or

          18       on the email to get some advice.

          19   MS O'LOAN:  Do you get many approaches?

          20   MS SANDBY-THOMAS:  No, not as far as I know, actually.

          21   MS O'LOAN:  You don't get people arguing, "You can't come in

          22       and do this, because this is Article 8", or you know,

          23       "Your examining process is not consistent with Article

          24       6"?

          25   MS SANDBY-THOMAS:  No, because I think they have
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           1       tried -- I mean certainly with the Enterprise Act 2008,

           2       when they were amending some of the insolvency

           3       legislation, they did try to factor in the human rights

           4       into it, so an example is in relation to banks, they

           5       said after three years no more claims, to try and

           6       introduce a bit more certainty, and they put in

           7       a de minimise exception which hadn't been there before to

           8       make things fairer and more balanced towards the

           9       individual rights in relation to debt enforcement.  So

          10       far as I know they don't get many.

          11   MS O'LOAN:  I'm not sure if that's a good thing or bad

          12       thing.

          13   MS SANDBY-THOMAS:  

          14   MS O'LOAN:  When I was responsible for the process of

          15       investigation, the challenges under the Human Rights Act

          16       were many and interesting.  We never lost any, but there

          17       were many.

          18   MS SANDBY-THOMAS:  No, it's certainly interesting, I think,

          19       that the prosecutors would say that it hasn't really

          20       fundamentally affected how they prosecute, because a lot

          21       of what they were doing would be like abuse of process

          22       arguments, they would exist anyway in the common law.  I

          23       think burden of proof proved a bit tricky, unless they

          24       had evidence of some kind of dishonesty, and they

          25       probably wouldn't have prosecuted anyway, but I think
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           1       what it did do is it made them stop and look afresh.

           2   MS O'LOAN:  Okay, thank you.

           3           Now, just to add to that, we have been told by

           4       witnesses that the Human Rights Act is not a form of

           5       regulation that's enforced in government.  Each person

           6       subject to the Act is responsible in their own right as

           7       a public authority for their compliance and is

           8       susceptible to challenge before the court, and it is for

           9       the public authority to ensure compliance rather than

          10       for government to issue directions and intervene if they

          11       are not observed.  And indeed the terms government and

          12       public authority are far from synonymous.

          13           I just wondered, do you think that government

          14       departments have a responsibility to encourage their

          15       agencies and NDPBs to ensure that their staff has

          16       a thorough understanding of human rights and a human

          17       rights-based approach to their work?

          18   MS SANDBY-THOMAS:  I think they probably have some

          19       obligation in relation to their agencies, but I'm not

          20       sure that I think it goes much wider than that, agencies

          21       being kind of strictly speaking technically part of

          22       their department.

          23   MS O'LOAN:  Not the NDPBs?

          24   MS SANDBY-THOMAS:  No, we share practice and guidance with

          25       them, because we kind of consider them to be part of the
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           1       BERR wider family, so we will kind of encourage, but I

           2       don't think we would monitor.

           3   MS O'LOAN:  Okay, thank you.  Francesca?

           4   MS KLUG:  Anyone, are you aware of the sort of negative

           5       perception of human rights and the Human Rights Act

           6       among in particular businesses that you are in touch

           7       within the private sector bodies, or any public sectors

           8       bodies you are in touch with?

           9   MS SANDBY-THOMAS:  No, not really, not businesses or public

          10       bodies.  In a work role, I don't tend to get that image.

          14   MS KLUG:  It's not something that businesses really have as

          15       an issue?

          16   MR DRABWELL:  In my personal experience, and there may be

          17       other people, to be honest, in Better Regulations that

          18       are in a better position, perhaps -- ones who deal more

          19       directly in health or sort of Home Office issues, which

          20       I don't -- but no.  But again people conflate things and

          21       the media certainly conflates things and in which

          22       everything quite often gets bashed, like health and

          23       safety and in particular human rights.

          24   MS KLUG:  Because I was going to ask you whether you thought

          25       there was a role for government in trying to dispel some
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           1       of the myths, or conflations as you said, the sort of

           2       bogey-words that are tarred, you know.  If you have

           3       lived as long as me, you have seen several of them come

           4       and go, but at the moment human rights can be one of

           5       them, with health and safety a little bit higher up the

           6       league, and I have a strong memory of when "equality"

           7       was a terribly dangerous word.  So I have seen them come

           8       and go, but I would be very interested to hear any views

           9       you have about dispelling myths that clearly influence

          10       public perception and whether you've any views about

          11       what the Commission might do as well.

          12   MS SANDBY-THOMAS:  So I think it is probably more for the

          18       Commission as that kind of even-handed ...

          19   MS KLUG:  That's an interesting point you make and I think

          20       what you are saying is that it's quite often -- beside

          21       the apocryphal stories that have been invented, where

          22       there is a real story that has come out of a case, it is

          23       sometimes where the government has taken it on, and it

          24       can be quite difficult for the government -- even if

          25       they have lost a case, they would not believe in
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           1       stripping the person concerned of all rights open to

           2       humanity, but it is open for a role for the Commission

           3       there, which is an interesting point.  I don't know if

           4       you want to add anything?

           5   MS O'LOAN:  No, I don't think so.

           6           Thank you very much indeed.  Is there anything you

           7       would like to add, any other questions or observations

           8       you might have for us?

           9   MS SANDBY-THOMAS:  I don't think so.

          10   MS KLUG:  Thank you very much.

          11   MS SANDBY-THOMAS:  Actually, can I add one thing.  Helen has

          12       passed me a note in relation to my NatWest point.  She

          13       said: sometimes our policy colleagues do get approached  by 

 14       companies who feel they are being unfairly subjected to US      

 15       extra-territorial measures.

 16       Extraterritoriality and diplomacy fall within the Foreign 
 17       and Commonwealth office’s remit but BERR liaise with FCO to 
          advocate the UK’S trading interests with a view to finding a 
          solution or a compromise with the US.                

          18   MS O'LOAN:  Thank you very much for coming.  If you have any

          19       more thoughts on how we might learn from that better

          20       regulation process, the sort of departmental champions

          21       and that sort of thing, we would be appreciative.  We

          22       are trying to learn lessons from bits of government.

          23           Thank you.

          24   (2.30 pm)

          25                    (The interview concluded)
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