15 Minutes on the UN Convention on the Rights of Disabled People
Someone said: “Decisions are made by those who show up!”
For those of us who have spent many years campaigning for disability equality and civil and human rights the disappointments over the ineffectiveness of legislation can be totally disempowering.  
Along with others I put many long hours of work into responding to the consultation stages of the 1995 Disability Discrimination Bill and was saddened and frustrated at the way it turned out as an Act.
When Labour came to power in 1997 there was a very strong suggestion that they would replace the DDA with genuine civil rights legislation but that never happened.

They did however create the Disability Rights Commission who did some absolutely ground-breaking work for a few years and made heroic efforts to build relationships with the voluntary sector. 
Disability equality campaigners were pretty much unanimous that a few more years of effort was needed to consolidate this work and begin to change attitudes in society before we were ready for a pan equality Commission but government ignored us and went ahead anyway in creating the Equality & Human Rights Commission in what I think was unseemly haste. I don’t think anyone would still pretend that that turned out well for disability equality. 
I find it personally distressing that so much joint effort between the Disability Rights Commission and various voluntary groups has been lost in a blinkered approach on the part of the Equality & Human Rights Commission that says [in its crudest form] that  if we can’t deal with all equality strands at once then we won’t deal with any.
We all thought that October 2004 was going to be the watershed and that Service Providers whether public or commercial would rush to make physical alterations by that date for fear of litigation under the 1995 Act, but the sky didn’t come down on those who hadn’t bothered – and that was the vast majority. 
Access Groups did at least benefit from the threat of the 2004 deadline to make some service providers pay at least lip service to equality, but once the date had come and gone with no chasms opening up under the offenders that lever was gone and our task got harder still. It became clear that those organisations that would have improved access anyway didn’t need a great deal of persuading and those that didn’t want to would be close to impossible to persuade however good the legislation.
We all thought that the 2005 Act would empower us by catching up all the loose threads from the 1995 Act and by bringing really strong and effective powers to compel all public bodies to take disability discrimination and disability equality seriously. That started well, but as soon as public bodies noticed that the Equality and Human Rights Commission was not going to punish them for failure to act things rapidly went back to business as usual.
Many of us had campaigned over the years for an Access Officer in our local authority and their numbers started to grow – only to diminish again like snowmen melting in the sun – until we are down to how many? three is it – across all twenty two local authorities? For all Gwynedd Council’s faults we do have both an Access Officer and a Disability Equality Officer in the county, but there are many authorities with neither, or at best with one officer to try to cover all equalities strands as well as access issues – a completely impossible task and clear evidence of a tokenistic approach by council members.  
So – to the Convention – There is one thing I am curious about. Since this is such a lengthy and detailed document I am surprised that of all the aspects of disabled people’s lives it attempts to cover it has completely omitted sexual orientation, gender assignment or freedom of choice as to sexual activity –perhaps others on the panel know why this is so. I get the distinct impression that heterosexual men and women are the only recognized expressions of humanity allowed to get through negotiations to produce the document – but I may be wrong!
With so many signatories around the world I am sure we can all think of areas where rights and choices are hugely more limited than in the UK but that doesn’t diminish the personal experiences of disabled people within the UK whose lives are both limited and shortened by restrictions on their freedom to choose in a range of areas of their lives.
The first question I always ask about legislation or protections is how they can be practically implemented. In other words – if a person’s rights are infringed as defined by the Act or Convention then what will they have to do to gain redress.

I think all of us are now painfully aware that with the 1995 DDA the answer to that is a dismal series of ifs and buts leading in most cases to a very damp squib of a conclusion and business as usual for many of those breaking the law. 
Similarly with the 2005 Act – we wave it in front of local and central government and tell them about the awesome powers of the Equality and Human Rights Commission to compel them to comply by judicial review, with very little hope of that happening in most cases. I am painfully aware that the EHRC are trying desperately hard to make a silk purse out of a sow’s ear of an Act, and Trevor Phillips appeared to quote an impressive record to the Select Committee and I believe his personal commitment but evidence of society moving towards equality for disabled people is quite thin on the ground when many people [just in terms of physical impairment]:

· Can’t get the support they need from their local authority. [As a member of the Coalition on Charging Cymru I have been working with voluntary groups across Wales – headed by Rhian Davies – Chief Exec of Disability Wales – on the new Measure on Charging and we are still trying to get the Assembly Government to compel local authorities to make their eligibility criteria for Community Care fair and transparent. We thought we had hit a dead end with that but I have just heard yesterday that the Care & Social Services Inspectorate for Wales (CSSIW) may be about to undertake a review of eligibility criteria]
· Those whose situation is so desperate that they do get some support often find it is offered in a way that completely fails to enable them to be independent and at a cost that robs them of any quality of life beyond eating, going to the toilet, washing and sleeping. As a local example of this, in Gwynedd the weekly Community Care Charge was recently raised by nearly 300% over an eighteen month period. 
This is an unpleasantly cynical exploitation of mostly older disabled people not only to raise income in the short term but, based on the expectation that the Assembly Government, when they compel local authorities to bring down the level of Charging to a maximum of £50 per week in 20011, will compensate local authorities for any income lost – so the higher the Charges now the more they can claim back from the Assembly in 2001. In the meantime however some of the most fragile and vulnerable people in our community are compelled to pay up to £340 per week for support which they simply cannot manage without. [I worked with Age Concern and Mantell Gwynedd to try to persuade Gwynedd Social Services that what they were proposing was dangerous and we were completely ignored.]
· Those that can function independently find public transport more of a barrier than a help – in this respect Gwynedd is one of the best rural authorities for public transport but that really isn’t saying a great deal. 
Accessible buses are few and far between and even if you make a journey on a low floor bus there is no guarantee that the returning bus will be low floor so wheelchair users simply do not dare to use public transport. 
This in itself is problematic because if few wheelchair users are seen to use buses or trains then the operators form the opinion that there is no demand for accessible public transport – so we enter Catch 22! [Public transport was largely privatized under a previous administration and really the only influence we can have as campaigners is on those routes that are part funded by local government. In Gwynedd we are lucky enough to have a recently appointed Community Transport Officer, who actually uses public transport himself. But we need to keep making the case to local government that public transport is socially beneficial as well as green.]
· Those that have their own transport are often extremely limited in where they can go and how long they can stay out simply by the availability of accessible toilets. 

What can be more demoralizing or demeaning than fearing to go out in society because you have to rush home to find a toilet you can use? [We are in severe danger right now as local authorities see closure of public toilets as a money saver so we have to make the case as strongly as possible for the health and social benefits of toilets and their necessity in a civilized society.]
· Those who need to use a wheelchair can face waits of up to two years from applying to the Wheelchair Service and then may not get the chair they really need because complex wheelchairs can cost three or four thousand pounds for a manual chair and upwards of twenty thousand pounds for a power chair. 
[There are two parallel inquiries going on in the Assembly on the Wheelchair Service at present. There was a damning Audit Commission report in 2000 followed by a very well run consultation in 2002 and the Service has been trying to meet the recommendations of the report that came out of that consultation but without the necessary funding. The Posture and Mobility Steering Group brings senior Managers of the Wheelchair Service and Commissioners from Health Commission Wales together with service users and is chaired by Kevin Fitzpatrick, who was the Wales Commissioner for the Disability Rights Commission. It is painfully slow work but we have seen progress in the five years since we started meeting.]
I was in a meeting two days ago along with other North Wales Access Groups with the project team on the new Assembly Offices in Llandudno Junction. It took me three years to get the team to agree to meet the Access Groups. 

The building will be the most accessible in North Wales, but that is by comparison with public and commercial buildings with appallingly poor access standards, most of which should never have been given building control consent. 

The team are all well-meaning people but they tell us how much has been spent on the ‘special’ provision for ‘the disabled’ in this building (expecting us to be impressed and grateful)  and I think they were genuinely shocked when we pointed out that, far from the exemplary access they thought they were providing, they were only just meeting minimum standards, but because they had refused to meet us until the project is nearly complete many of the problem areas cannot be corrected because they are already built! 

They have made changes following our discussions and I know that some of the team have spent many hours trying their best to respond to our criticisms but they still don’t seem to get that the whole process would have been smoother if they had just talked to us from the beginning!
I have to say that I’m afraid the language of the Convention drives me nuts! Even though it claims to recognize ‘disability’ as an evolving concept and nods to the Social Model as the chosen paradigm it continues to misuse the word ‘disability’ to mean impairment throughout and where it does use the word ‘impairment’ it insults people with mental health issues by the use of the term ‘mental impairment’, so even while welcoming the progress the document implies I find it grating and uncomfortable to read.

This Convention does of course cast a much broader net than any UK legislation [and this may cause conflict with existing laws] in that temporary impairment is encompassed and the use of terms like ‘including’ and ‘inter alia’ [amongst other things] at various points in the text encourages a very flexible definition of those covered by the Convention and the ranges of ways in which their rights must be anticipated and protected. 

Article 4 of the Convention talks about technical and communication aids and information technology. This is a hugely neglected area and some people spend their whole lives denied the right to simply talk to others – a cruel and inhuman punishment if ever there was one! 

The budget for communication aids is virtually zero in Wales, which not only sentences people to isolation but means that there is no market incentive for commercial companies to develop equipment. 
If you talk to the companies that make software for automatic dictation such as Dragon Dictate or Via Voice you will find that the main market for most of their products are non-disabled office workers too idle to type but too low ranking to get their own typist! 

To use this sort of software you need the fastest most modern hardware in your computer and the software costs hundreds of pounds. 

Even the most advanced environmental controls and communication hardware makes completely unjustified assumptions about disabled people who might want to use it so that its application is extremely limited. Most of the equipment assumes that the person can see well enough to use a touch screen for a start.[Lobbying for funding for this sort of equipment is very difficult. By virtue of their lack of communication the very people that need the equipment are least able to express their frustration, but the message is getting through very slowly within the NHS.]
Some of this may sound very negative but my point is that we as campaigners can’t wait for government of any level to act on any new piece of legislation; we have to be there pushing and encouraging - - congratulating when they do get things right and shouting and screaming if necessary when they continue to get things wrong in spite of endless [free] advice and guidance from voluntary groups.

I know it can be exhausting and I know that just keeping up with the details of all the Acts and Regulations and Statutory Instruments and guidance is mind-boggling but these are the levers we have to move the boulders of discrimination. Whatever the issue, If there is no-one in the room saying “you can’t do it like that because that would be discrimination” then we all know that ‘it’ – whatever it is – will get done in a discriminatory way – from houses with steps at the front door to health services that cause people with learning difficulties to die younger.
‘Decisions are made by those who show up!’
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