Approved Minutes of the Board Meeting


Approved Minutes of the Twenty-third meeting of the Board of the  Equality and Human Rights Commission held on 16 July 2009 at Three More London, Riverside, Tooley St. London SE1 2RG  (10:30 - 15:45)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Kay Allen

Kay Carberry

Sally Greengross

Bert Massie

Ziauddin Sardar
Ben Summerskill

Officers:
Neil Kinghan - Interim Director General

John Wadham - Legal Group Director

Kamal Ahmed - Communication Group Director

Helen Hughes - Corporate Management Group Director

Andrea Murray - Acting Strategy Group Director 

Ros Micklem - Director for Scotland

Kate Bennett - Director for Wales

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Tracy Allison - Finance Director

Linda Wike - Director, Business
Mike Smith - Finance Inquiry lead (for item 9(A))

Joanna Owen - Senior Professional (Enforcement) (for item 9(A))

Rhodri McDonald - Senior Professional (Enforcement)(for item 9(B) - via video link)

Sheila Wild - Policy Officer (for item 11)

Hilary McCollum - Director of Policy, Public Sector (for item 12)

Karen Grayson – PS and Adviser to Chair

Rachel Zaltzman - Assistant Policy Adviser to Interim DG

Jim Mitchell – Commissioners' Support Manager
Also Present:

Tim Keegan - Government Equalities Office
Item 1: Welcome, general points and apologies for absence

23/1.1 
The Chair welcomed everyone to the meeting.    Apologies for absence had been received from Morag Alexander, Jane Campbell, Jeannie Drake, Joel Edwards, Francesca Klug, Maeve Sherlock and Neil Wooding.  An apology had also been received from Alun Davies. 
23/1.2
The Chair apologised for the lateness of some of the papers and explained the reasons why. It was noted that while there had been a general improvement in the circulation of papers for recent meetings, the Interim Director General was considering ways  of improving the process further.

Item 2:
Declaration of Interest

23/2.1
There were no declarations of interest.
Item 3:
Minutes of the Meeting of the Board held on 21 May 2009 (EHRC 23.01) 
23/3.1
The minutes of the meeting held on 21 May 2009  were approved as a correct record, subject to the following amendments to the list of attendance:
· Addition of Commissioners Bert Massie and Ben Summerskill, and of Acting Group Director Strategy, Andrea Murray.

· Deletion of Commissioner Jeannie Drake.

Item 4: 
Matters Arising from the Minutes (EHRC 23.03)

23/4.1
The Matters Arising report was noted. 
Item 5: Update Reports 

(a) Chair 
23/5.1
The Chair reported that the Government had confirmed that it would be laying the Commission's Three Year Strategy before Parliament that day.
23/5.2
The Government had also announced that both he and Commissioner Margaret Prosser had been reappointed as, respectively, Chair and Deputy Chair for the next three years. The Government would shortly begin the recruitment process for appointments to the Board, in line with the timetable for Commissioners' terms of office coming to an end. The Chair thanked Commissioners for their support. He also expressed his gratitude for the support of Harriet Harman, Lord Privy Seal.
23/5.3
There had been a very good meeting with Maria Eagle, Minister of State at the Government Equalities Office, and others on 15 July 2009.  A key outcome was agreement to the Commission completing publication of its Business Plan.
 5(b) Interim Director General (EHRC 23.04)
23/5.4
The Board received the written report of the Interim Director General (IDG), summarising key activity since the previous meeting, and a confidential tabled report on the Commission's establishment. The IDG highlighted the following matters:
· ongoing work on the Equality Bill;

· progress on gender reporting;

· publication of the Human Rights Inquiry report;

· letter before action to the British National Party;

· publication of Annual Report and Accounts on 20 July 2009;

· current position on the Helpline;

· progress on appointment of new Chief Executive and Group Director Regulation;

23/5.5
The IDG advised the Board in detail with regard to the issues concerning the  Commission's establishment, and outlined the proposed action to be taken. He also reported the intention to carry out a medium-term organisational review, in order to ensure that the Commission's Organisation Design (initially put in place in 2007) reflected the needs of the Three Year Strategy and Business Plan. The Board noted the rationale for the creation of the post of Group Director Regulation. Commissioners considered this strategic step and sought assurance that there would be further consideration of its significance at Board level. The Chair agreed to ensure that there would be further Board discussion about the best way to engage with and explain the concept of the 'modern regulator'.
23/5.6
The Board noted the report of the IDG and endorsed (a) the proposed course of action as set out in the tabled report on the Commission's establishment; and (b) the proposal to undertake an Organisation Design review.
5(c)(i) Group Director Corporate Management - Finance Report (EHRC 23.05)

23/5.7
The Board received a paper setting out the Commission's financial outturn for May 2009. The GD Corporate Management reported specifically on:

· proposals from the Government Equalities Office (GEO) in respect of capital/revenue balance in the future;
· the balance of spending between permanent and interim staff;

· the need to monitor expenditure in order to avoid an underspend at the end of the year;

· further improvements to the presentation of financial information to Commissioners, at the same time meeting GEO requirements.

23/5.8
The Board recognised that the Commission and GEO were at one in seeking to ensure that Commission spending was focussed on key deliverables in the 2009/10 Business Plan.
23/5.9
The Board noted that:

· The Commission was 17% through the financial year and the YTD revenue expenditure £8.2m was 13% of the £63m. 

· The administration expenditure (staffing, estate and day to day running costs) showed an overspend of £920k for interim staffing which if unmanaged could become a £5.5m annual overspend.

· The programme expenditure showed an underspend of £1.6m reflecting the £9.9m yet to be allocated by the Operational Programme Board (OPB).
· Of the allocated £9.4m programme budget, £1.1m had so far been committed in orders. 
23/5.10
The Commission additionally noted that the Senior Management Team had considered:

· What steps would be taken to mitigate the overspend on interims;

· The need to finalise urgently programme and project plans through the OPB to deliver against the Commission's Business Plan.
5(c)(ii) Performance Report (EHRC 23.06)
23/5.11
The Board received a paper providing a summary of the Commission's performance against the high level targets within the 2009/10 Business Plan as at the end of May and seeking feedback on the format and content of the associated reports in the appendices. The paper also outlined the approach to further development of performance measures and embedding performance culture across the organisation.
23/5.12
The Board:

1. Noted the year to date performance as at the end of May 2009 against the 2009/10 Business Plan key delivery targets.

2. Noted the format and content of the reports.

3. Noted the approach to further development of performance measures and monitoring.

4. Recognised the need to keep performance under review, and that prioritisation of activity would need to take place in the autumn.

5(d) Director Commissioners' Office Report (EHRC 23.06)

23/5.13
The Board received a report on a number of governance issues and agreed the following:

Audit and Risk Committee

Re-appointment of Jane Earl and Angie Jezard as co-optees, following satisfactory completion of appraisal.  

Amendment of Terms of Reference of Committee to state: 'The Audit and Risk Committee may co-opt additional members for a maximum period of 4 years to provide specialist skill, knowledge and advice'.

Action A: Commissioners' Support Manager to send letters of re-appointment, following appraisals.
Wales Committee

Appointment of 2 new members: Sian Gale and Anne Crowley, for a period of 3 years, effective from 1 August 2009. 
Action B: Commissioners' Support Manager to send letters of appointment.
Disability Committee

Re-appointment of Saghir Alam, Andrew Lee and Liz Sayce, following satisfactory completion of appraisal, for a period of 1 year.
Action C: Commissioners' Support Manager to send letter of re-appointment, following satisfactory appraisal.
Board Sponsors

Approval of Commissioners Neil Wooding and Kay Allen as Board Sponsors for, respectively, the Meat Packing and Construction Industry Inquiries.
Item 6:
2009/10 Business Plan (EHRC 23.07)
23/6.1
The Board received the draft Business Plan 2009/10.  Commissioners recognised the need to prioritise work programmes within the overall Plan. The key priorities would be translated into objectives for the entire organisation.  It was noted that the Plan met with the priorities set by the GEO. A number of suggested drafting amendments were made, which would be taken on board.
23/6.2
Commissioners recognised the need to keep the Business Plan under close review and requested that a further report be submitted to the Board in the autumn, reviewing performance to date and reassessing priorities as necessary.

23/6.3
The 2009/10 Business Plan was approved, subject to the drafting amendments suggested, and it was agreed that a further report be submitted to the Board in November 2009, at the end of the second quarter.
Action D: GD Corporate Management/Business Planning Director to submit report in November.
Item 7:
Budget - Future Scenario Planning (EHRC 23.08)

23/7.1
 The Board received a confidential paper setting out different options for expenditure, in order to maximise the effectiveness of resources within the context of a changing economic climate.
23/7.2
Commissioners recognised that this exercise assisted in focussing on what the key priorities of the Commission should be and linked closely to the Board's ongoing consideration of the Business Plan and the Organisation Design work.  
23/7.3
The Board agreed that this work be developed further and requested that a report be submitted in November 2009, enabling Commissioners to consider budget scenario planning in the context of experience of the 2009/10 Business Plan at that time and consideration of the 2010/11 Business Plan.

Action E: Group Director Corporate Management/Director of Finance to submit further report in November 2009.
Item 8: 
Minutes of Committees
23/8.1
The minutes of the following Committees were received and noted:

· Audit and Risk Committee - 27 April 2009 (EHRC 23.09)
· Audit and Risk Committee - 7 May 2009 (EHRC 23.10)
· Disability Committee - 13 May 2009 (EHRC 23.11)
· Legal Committee - 14 May 2009 EHRC 23.12)
The Board approved the draft Enforcement and Compliance Policy  for External Publication, as referred to at Minute 18/7.3.
· Legal Committee 11 June 2009 (EHRC 23.13)
· Wales Committee - 7 May 2009 (EHRC 23.14)
· Scotland Committee - 26 May 2009 (EHRC 23.15) 
Item 9:
Progress of Inquiries 
(A) Finance Inquiry (EHRC 23.16)

23/9.1
A paper was submitted updating the Board on the Finance Sector Inquiry and the Phase 2 evidence findings. The Chair of the Commission outlined the background to and some of the initial thinking behind the Inquiry, as well as its main areas of focus. The Commission was now preparing to publish the Stage 2 report of the Inquiry, which was based on oral evidence sessions  and a very high response to a questionnaire sent to 50 financial services companies. There would be a Stage 3, expanding on what had been learnt so far about good practice, and engaging further with the sector to develop solutions. This would take place between August 2009 and January 2010.
23/9.2
Mike Smith, who had been leading on some aspects of the work of the Inquiry, including chairing the evidence sessions, outlined the methodology of the Inquiry and its findings in detail. Full analysis of the raw data was still awaited.
23/9.3
The Board noted the Inquiry findings to date, thanked Mike Smith and the Inquiry team for the excellent work done so far, and agreed that the Board give consideration to the full findings of the Inquiry in January 2010.

Action F: GD Legal to submit paper on Inquiry findings to January 2010 Board meeting.

(B) Construction Industry Inquiry (EHRC 23.17)

23/9.4
The Board received a tabled paper, attaching the draft Final Report of the above Inquiry.  Commissioner Kay Allen, Board Sponsor for the Inquiry, and Rhodri MacDonald, officer lead, reported on the main findings and outlined the broad trends that had emerged. 
23/9.5
The Board congratulated the Inquiry team on the work done to date and noted the report.
Item 10:
Protection from Sexual Orientation/Religion or Belief Harassment: Reference from the Legal Committee (EHRC 23.18)

23/10.1
The Board received a reference from the Legal Committee, seeking  endorsement of the Committee's decision that the EHRC should support amendments to the Equality Bill providing for express protection from harassment on grounds of religion and belief and sexual orientation in all areas outside employment. 
23/10.2
The Board had regard to the paper that had been submitted to the Legal Committee, which set out detailed options for consideration. 

23/10.3
The decision of the Legal Committee was endorsed.
Item 11:
Gender Pay Transparency in the Equality Bill (EHRC 23.21)

23/11.1
The Board received a paper informing Commissioners of Government and Commission action in respect of clause 73 of the Equality Bill, and seeking approval for a consultation paper at Annex A to the report. The consultation document sought input from employers, unions and others about what might be included in the approaches to measuring and reporting on the gender pay gap, as proposed in the Equality Bill. The Government had requested the Commission to undertake this work.
23/11.2
Commissioners recognised that the Women and Work Commission had also undertaken valuable work in this area, having recently published an updated report.

23/11.3
Commissioners recognised that there were wider issues arising from consideration of the paper, such as the disability pay gap, and these would be the subject of continuing dialogue with the Government.  

23/11.4
It was noted that the consultation paper would be circulated by the end of July, with responses due back in October.

23/11.5
Commissioners congratulated the officers on an excellent piece of work. The report was noted and the consultation paper was approved.

Item 12: 
Good Relations Strategy (EHRC 23.20)
23/12.1
The Board received a paper outlining the direction, principles and priorities for the Commission's good relations work. Commissioners recognised the value of the good relations approach, which was fundamentally about respect and understanding. It could play a key role in breaking down barriers to equality. The main elements of the approach were:
· more positive interactions across different groups

· better attitudes to others 

· increased participation and influence 

· increased personal security

· a sense of belonging 

23/12.2
The Board:

(i) Agreed the approach to good relations outlined in the paper.

(ii) Agreed that  a half-day Board session be organised for the late autumn, to consider the good relations strategy within a structured framework, the planning to involve 2/3 Commissioners working with officers in order to develop the format and the necessary documentation. 

Action G: GDs Strategy and Legal/Director Commissioners' Office to arrange autumn session, including Commissioner representatives on planning group.
Item 13: Any Other Business and Information Pack

23/13.1
There were no items of other business.
23/13.2
The contents of the Information Pack were noted. With reference to item 1, Equality Bill, Commissioner Sally Greengross indicated that she would be pleased to work with officers in discussions with employers and their representatives  regarding the default retirement age and related issues.
23/13.3
The Board agreed that it would be valuable to hold a briefing session in October 2009 on the Equality Bill, for Commissioners and statutory committee members.

Action H: Director Commissioners' Office/GD Legal to arrange briefing.
Item 14: 
Three Year Human Rights Strategy (EHRC 23.21)
23/14.1
The Board received the Commission's draft Human Rights Strategy, with a covering paper explaining its structure. In presenting the Strategy, the Group Director Legal emphasised the need to prioritise work within the Strategy, having regard to the resource and budgetary implications of its delivery. The Commission would need to plan the phasing of delivery over the next three years, and complete integration with the business planning process and programme plans. It would also be necessary to formally consult the statutory committees and external stakeholders.
23/14.2
The Board noted that there had already been consultation with the statutory committees over the higher level strategy, and their views were noted. In particular, it was noted that in Scotland the Commission would need to consider how it worked with the Scottish Human Rights Commission.
23/14.3
The need for some minor drafting amendments was noted.

23.14.4
Overall Commissioners commended the Strategy, recognising the prioritisation and resource assessment work that still had to be done. Human Rights was a key overarching theme, the success of which would have an impact on the success of all of the Commission's Strategic Priorities.

23/14.5
The draft Human Rights Strategy was approved.
Chair

(Signed on 17 September 2009)

Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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