Approved Minutes of the Board Meeting


Approved Minutes of the Twenty-fourth meeting of the Board of the  Equality and Human Rights Commission held on 17 September 2009 at the Commission's Wales Office, 3rd Floor, 3 Callaghan Square, Cardiff CF10 5BT   (10:30 - 15:37)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Morag Alexander

Kay Allen

Jeannie Drake

Joel Edwards

Sally Greengross

Ziauddin Sardar
Maeve Sherlock

Ben Summerskill

Neil Wooding

Officers:
Neil Kinghan - Interim Director General

John Wadham - Legal Group Director

Helen Hughes - Corporate Management Group Director

Andrea Murray - Acting Strategy Group Director 

Ros Micklem - Director for Scotland

Kate Bennett - Director for Wales

Mags Patten - Acting Communication Group Director

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Tracy Allison - Finance Director (for item 5)
Linda Wike - Director, Business Planning (for item 5)
David Ruebain - Director of Legal Policy (for items 7 & 9)
Anna Henry - Head of Social Analysis and Foresight (for item 11)
Karen Grayson – PS and Adviser to Chair

Rachel Zaltzman - Acting Policy Adviser to Interim DG

Jim Mitchell – Commissioners' Support Manager
Geraint Rees - Wales Commissioner & Director's Office Manager
Eirwen Pierrot - Commissioners' Support Officer
Martin McCluskey - Assistant Policy Adviser
Also Present:

Saghir Alam - Disability Committee (Observer - deputising for Alun Davies)

Tim Keegan - Government Equalities Office
Item 1: Welcome, general points and apologies for absence

24/1.1 
The Chair welcomed everyone to the meeting.  He thanked Commissioner Neil Wooding and Director for Wales Kate Bennett for the excellent dinner the previous evening; it had been a very good opportunity for Commissioners to meet with members of the Wales Committee and to meet Edwina Hart AM, Minister for Health and Social Services, who he thought had been an impressive speaker.  
24/1.2
An apology for absence had been received from Kay Carberry.
Item 2:
Declaration of Interest

24/2.1
Commissioner Maeve Sherlock declared an interest in relation to item 9 - Commission's Intervention in an Appeal to the Supreme Court - The Governing Body of JFS v E. She had been contacted by a solicitor acting for one of the parties in this case and had outlined the options that might be open to the Commission for intervention, without however discussing any of the facts of the case.
Item 3:
Minutes of the Ordinary Meeting of the Board held on 16 July 2009 (EHRC 24.01) and of the Special Meeting of the Board held on 2 September 2009 (EHRC 24.02)
24/3.1
The minutes of the ordinary meeting held on 16 July 2009  and of the special meeting held on 2 September 2009 were approved as a correct record.
Item 4: 
Matters Arising from the Minutes (EHRC 24.03)

24/4.1
The Matters Arising report was noted. 
Item 5: Update and Management Reports 

(a) Chair 
24/5.1
A report of the Chair was tabled. It covered meetings with Ministers, communication with Commission staff, Commissioner and Chief Executive recruitment and engagement with stakeholders at the party conferences.
24/5.2
With regard to stakeholder engagement at the party conferences, the Chair indicated that he would identify other Commissioners who might attend events either with him or instead of him.

Action A: Chair to identify Commissioners.
 5(b) Interim Director General (EHRC 24.05)
24/5.3
The Board received the written report of the Interim Director General (IDG), summarising key activity since the previous meeting . The IDG highlighted the following matters:
· Progress on the Equality Bill
· Financial Sector Inquiry

· Action against the British National Party

· Possible enforcement action regarding disability in prisons

· Establishment control

· A range of audit matters, including the letter from JE and AJ, the independent members of the Audit and Risk Committee.
24/5.4
In considering the paper, Commissioners noted with pleasure that the Department of Health had asked the Commission to help them to develop detailed plans for implementation of the ‘portability’ of care packages between local authorities that would enable disabled people and older people to move to different parts of the country to take up jobs or to be nearer family and friends. The Commission believed this approach was in line with the right to private and family life, as set out in Article 8 of the European Convention on Human Rights.
24/5.5
The report was noted and the Board agreed that a paper be submitted to the November meeting on audit and governance issues, including risk assessment.
Action B: IDG to submit paper on audit and governance to November meeting.
5(c) Group Director Corporate Management

Medium Term Organisational Review

24/5.6
The Board received a tabled paper outlining progress of the above review, the purpose of which was to develop an organisational structure that would support new ways of working, more effective stakeholder engagement, cross-organisational collaboration and effective service delivery. The paper set out the objectives of the review, as well as governance arrangements and timelines.
24/5.7
The Board noted that the review would be shaped by the discussion that would take place at the November meeting on the Business Plan.

24/5.8
The report was noted.

Finance Report for July 2009

24/5.9
The Board considered a paper (EHRC 24.06) addressing matters arising from the publication of the 2006/08 Annual Report and Accounts (ARA), progress on the National Audit Office (NAO) audit of 2008/09 ARA, the funding allocation from the Government Equalities Office (GEO) for 2009/10 and the Commission's financial outturn for July 2009.

24/5.10
It was noted that with regard to the 2008/09 accounts, discussions with the NAO were ongoing concerning pay remit issues. Discussions were also taking place regarding the making of grants payments.  It was noted that controls for the evaluation of grant applications and the making of grants were being strengthened and the Commission was tendering for a company to undertake evaluation work. The Board agreed that the paper to be submitted to the Audit and Risk Committee and the Board in November on the 2008/09 accounts should include a full report on the issues raised with regard to grants. In the meantime, Commissioners Margaret Prosser and Ben Summerskill would be kept informed of progress regarding this matter.
Action C: Corporate Management Group Director to address grants issues in November paper on 2008/09 accounts and to keep Commissioners Prosser and Summerskill informed.
24/5.11
The Board noted:

· The update on the 2006-08 ARA and the Public Accounts Committee hearing on 4 November;


· The update on the 2008-09 ARA, the impact of recent decisions to increase the revenue outturn to £63.1m, recent weaknesses in controls reported and the NAO report in respect of these ARA (reported in detail in annex E to the report);

· The GEO confirmation of funding for 2009-10 as £60m revenue and £2m capital and the implications for EHRC;

· The financial results for 2009-10 at July; the Commission was 33% through the financial year and the YTD revenue expenditure £16.8m was 27% of the £63m. 


· The administration expenditure (staffing, estate and day to day running costs) showed an overspend of £1.4 m for interim staffing which if unmanaged could become a £4.2m annual overspend. (This was an improvement as the trend in June suggested a year end overspend of £5.6m.)


· Of the allocated £21.7m programme budget, £4.8m had so far been committed in firm contracts (made up of £3.9m grants programme and £0.9m other programme). 

Revised 2009/10 Budget and Forecast
24/5.14
The Board received a tabled paper setting out how the 2009/10 budget allocation and spending priorities had been revised to deliver the Business Plan within the reduced budget of £60m revenue and £2m capital funding recently notified by the GEO.
24/5.15
Commissioners welcomed the paper, as it provided a framework for informed consideration of the potential impact of various budget and other options. It was noted that the proposals contained within the paper needed to be fully considered within the context of the revisions to be made to the Business Plan 2009/10, to be discussed at the next meeting. 
24/5.16
Whilst endorsing the broad picture as set out in the report, Commissioners would need to be provided with greater detail  on the progress of the various programmes and how far they were on target. In particular, they would need to receive a detailed breakdown of the composition of the revised £10.8m programme budget, in order to determine whether that fitted with Board priorities, and to decide whether further revision was required. They noted that the delivery of the 2008/09 grants programme and delay of the start of the 2009/10 programme had been due to the huge number of applications received; Commissioners would want to be assured that such deferal would not impact adversely on recipient organisations.   
24/5.17
The Board noted the plans to deliver the Commission’s 2009/10 Business Plan within the recently confirmed budget of £60m revenue and 2m capital and the risks:

· That the revised spending forecast was based on a high level review and therefore might change by +/-£500k once the more detailed mid-year review was completed;

· If the Commission failed to significantly reduce the level of expenditure on interims or failed to contain the expenditure within the restated budget, in particular if the estate relocation plans were not contained within the reduced £2m capital budget and potential additional £2m funding;

· That the delay in funding and commencement of the strategic programmes, the 2009/10 new grants programme and small grants programme would defer the delivery of some of the Commission’s planned activities and might lead to negative publicity and risk to the Commission’s reputation.

24/5.18
The Board agreed the following recommendations of the Senior Management Team:

· That FTE levels should be reduced to 528 by October 2009 and 518 by January 2010 in order to reduce the overspend on staffing budgets;
· That the grants programme for 2009/10 should be revised at £6.0m from that initially planned at £7.4m, and that this would need to be very carefully explained to applicants;
· That the programme budget for 2009/10 should be revised to £10.8m from £14.5 million, subject to any further revisions that the Board might agree to make;
· That the Commission re-scope the proposed investment in the ICT infrastructure and plans for relocation for Manchester and Birmingham to be deliverable within a funding allocation of £4m 2009/10 and £2m 2010/11.   
24/5.19
The officers were thanked for having submitted a comprehensive paper.

Action D: Corporate Management Group Director to submit paper to next meeting, having regard to the points made concerning programme expenditure and addressing the concerns regarding deferment of the grants programme.
Performance Report (EHRC 23.06)
24/5.20
The Board received a paper providing a summary of the Commission's performance against the high level targets within the 2009/10 Business Plan as at the end of July.  
24/5.21
Commissioners were assured that the reorganised Helpline would be closely monitored and a progress report would be included in the Performance paper submitted to the November meeting. Reference was also made to papers due to be submitted to the Senior Management Team on Employee Engagement and Learning and Development Strategy; officers would bring this information to the Board at the appropriate time.
24/5.22
The report was noted.

Action E: Paper to November Board to include report on Helpline progress.

Action F: Corporate Management Group Director to report to future Board meeting on Employee Engagement and Learning and Development Strategy.
Item 6: 
Minutes of Committees
24/6.1
The minutes of the following Committees were received and noted:

· Audit and Risk Committee - 2 July 2009 (EHRC 24.08)
With reference to Minute 13/5.1(d), the position with regard to the development of HR policies was noted.

· Disability Committee - 8 July 2009 (EHRC 24.09)

The Chair reported that he and the Deputy Chair had 
attended the meeting and had taken part in a very good 
discussion. Saghir Alam (committee member attending the 
Board meeting as alternate for Alun Davies)  agreed, and 
also reported that the Committee had appointed co-optees 
to the Legal and Grants Committees.
· Legal Committee - 9 July 2009 (EHRC 24.10)
· Scotland Committee - 25 August 2009 (EHRC 24.12)
Item 7:
Equality Bill (EHRC 24.14)
24/7.1
The Board received a paper on progress of the Equality Bill through the Report and House of Lords Committee stages. The Legal Group Director highlighted the key points, emphasising that decisions were now sought in relation to the influencing strategy and to the overall 'direction of travel', as summarised by the proposed amendments listed in the bullet points on p.5.
24/7.2
It was agreed that the Chair and Legal Group Director should arrange a discussion of the proposals in the report, consulting as appropriate with a small group of Commissioners , including the Deputy Chair and Commissioner Sally Greengross, and other Commissioners.

Action G: Chair and Legal Group Director to take forward discussions.
Item 8:
Stakeholder Engagement (EHRC 24.15)

24/8.1
The Board received a paper setting out a new approach for managing stakeholder relationships, both at Board and executive levels, with a focus on improving the Commission's ability to communicate by equality group.
24/8.2
Commissioners recognised that it was important to develop the Commission's communication with stakeholders, demonstrating a clear commitment to each strand while at the same time retaining the Commission's cross-mandate approach. It was also important to establish a clear link between stakeholder engagement, grant making and the work of the regions.
24/8.3
The Board agreed with the principles set out in the paper, recognising that the role of Senior Leadership Team (SLT) representatives would be to have responsibility for particular programmes or areas of activity, while the role of Commissioners would be to engage actively with stakeholders,  acting as 'champions' in specific areas.
24/8.4
It was noted that the recommendations in the paper applied principally to England, as Scotland and Wales were  developing specific relations with stakeholders, appropriate to their respective circumstances. It was noted that the Scotland Committee was shortly to consider a paper on this matter, and the Scotland Commissioner indicated that she would make this available for all Commissioners.
24/8.5
The Board agreed that there should be equality group leads at Board level and on the SLT to increase visibility internally and externally of different equality areas. The Chair and IDG would identify individuals to undertake each role, including the assignment of equality group areas to the Stakeholder Relations team staff, who would act as co-ordinators and gateways for activity with equality group stakeholders.
24/8.6
It was also agreed that:

· equality group - based communications plans be drawn up, with input from Legal, Strategy and Communications;
· 'quick wins' for each equality group be identified, to be delivered in the current business year, and equality group stakeholder priorities be fed into business planning for 2010/11.

Action H: Chair and IDG to identify individuals for specific roles.

Action I: Group Directors to lead on drawing up communications plans and identifying 'quick wins'.
Action J: Commissioners' Support Manager to liaise with Scotland Commissioner regarding circulation of paper on stakeholder engagement in Scotland to all Commissioners.
Item 9:
Commission's Intervention in an Appeal to the Supreme Court - The Governing Body of JFS v E (EHRC 24.16)*
24/9.1
The Board received a confidential paper on the decision of the Legal Committee to intervene in an appeal to the Supreme Court. The paper requested the Board to consider and approve the principles of the Commission's approach. The Board also received a tabled confidential paper summarising the key issues.
24/9.2
The Board recognised that it was not required to consider the facts of the case, but to address the legal principles involved.  The role of the Commission would be to clarify existing law and provide guidance regarding its interpretation. 
24/9.3
The Board agreed that the Commission should intervene, in order to clarify what the Commission understood the meaning of the Race Relations Act to be in relation to this case, based on the Commission's experience and that of its predecessor organisations.

24/9.4
It was further agreed that the Legal Group Director prepare a draft of the Commission's intended submission, for circulation to Commissioners for comment.

Action K: Legal Group Director to prepare draft and circulate to Commissioners.
Item 10: 
Any Other Business and Information Pack
24/10.1
Commissioner Neil Wooding reported that during the next few months he would be visiting India and Ghana in order to work with Government agencies on various equality and human rights issues.
24/10.2
The Chair referred to the fact that this was Commissioner Jeannie Drake's last meeting. Commissioners joined him in thanking her for her excellent contribution to the Board and for the support she had given to individual Commissioners. Commissioner Drake responded, stating that she had always supported the creation of the EHRC and had felt privileged to be a member of the Board; the Commission had a tremendous remit and would be a vehicle for delivering a better society. She thanked the Chair for allowing her to play her part in the Commission's development to date.
Item 11: Triennial Report
24/11.1
The Board received a paper setting out progress to date on the Triennial Report and Measurement Framework and making proposals for public debate to set the agenda for both pieces of work.
24/11.2
Commissioners were in broad agreement with the contents of the paper and took the view that the Commission should promote the widest possible public discussion on the review. It was noted that the Communication Directorate was considering how best to present the information to a range of different audiences. 
24/11.3
It was also noted that the Measurement Framework list of indicators had been derived from focus group sessions conducted over the previous two years, although there had been a significant change in the economic climate during that time which might have altered people's views of what they meant by equality.

24/11.4
Commissioners commented that the review was a unique product, reflecting current views of society and the place of equality and human rights within it. The Commission should provide a variety of platforms for public debate and discussion, at different levels and with different kinds of audiences. This would be a 'live' discussion over the next two years, which to a degree would also relate to discussions on public expenditure choices. 

24/11.5
The Board agreed the paper, subject to the comments now made, and it was agreed that Commissioners submit any further comments by email.

Action L: Commissioners' Support Manager to remind Commissioners to submit comments.
 Item 12: Update on Work Done under Age Mandate (EHRC 24.18)
24/12.1
It was agreed that due to lack of time, consideration of this item be deferred to the next meeting.

Action M: Commissioners' Support Manager to place on agenda for November Board meeting.
Chair

(Signed on 19 November 2009)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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