Approved Minutes of the Board Meeting


Approved Minutes of the Twenty-fifth meeting of the Board of the  Equality and Human Rights Commission held on 19 November 2009 at the Commission's Manchester Office, 2nd Floor Arndale House, The Arndale Centre, Manchester
M4 3AQ (10:30 - 15:47)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Kay Allen

Kay Carberry

Sally Greengross

Maeve Sherlock

Ben Summerskill

Neil Wooding

Officers:
Neil Kinghan - Interim Director General

John Wadham - Legal Group Director

Helen Hughes - Corporate Management Group Director

Andrea Murray - Acting Strategy Group Director 

Kate Bennett - Director for Wales

Richard Emmott - Interim Communication Group Director

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Linda Wike - Director, Business Planning (for items 9(b) and (d))
Jackie Tattersall -  (for items 9(a) and (c))

Karen Grayson – PS and Adviser to Chair

Rachel Zaltzman - Acting Policy Adviser to Interim DG

Jim Mitchell – Commissioners' Support Manager
Eirwen Pierrot - Commissioners' Support Officer
Martin McCluskey - Assistant Policy Adviser
Also Present:

Diane Mulligan - Disability Committee (Observer - deputising for Alun Davies)

Nicola Hosfield - Government Equalities Office
Item 1: Welcome, general points and apologies for absence

25/1.1 
The Chair welcomed everyone to the meeting, in particular Diane Mulligan from the Disability Committee, who was deputising for Alun Davies, Nicola Hosfield from the Government Equalities Office and Richard Emmott, Interim Communication Group Director.
25/1.2
Apologies for absence had been received from Morag Alexander, Joel Edwards and Zia Sardar. 
Item 2:
Declaration of Interest

25/2.1
As also declared at the meeting of the Grants Committee on 13 October 2009, the Chair, Trevor Phillips,  declared his interest in relation to item 11, Strategic Fund. He declared an interest as the former Chair of the Runneymede Trust. He declared that he had received a communication from Kick it Out in relation to grants funding which was passed immediately to the Director, Corporate Law and Governance. He declared that he had had communications with the Children’s Rights Alliance and the British Institute of Human Rights in his capacity of Chair of the Equality and Human Rights Commission but confirmed that he was not asked to make any recommendations for Grants on their behalf and was not aware of their applications to receive grants funding. 
Item 3:
Minutes of the Meeting of the Board held on 17 September 2009 (EHRC 25.01)
25/3.1
The minutes of the meeting held on 17 September 2009 were approved as a correct record.
Item 4: 
Matters Arising from the Minutes (EHRC 25.02)

25/4.1
The Matters Arising report was noted. 
Item 5: Update and Management Reports 

(a) Chair 
25/5.1
A report of the Chair was tabled. It covered meetings with Ministers, Executive and Commissioner recruitment, the Joint Committee on Human Rights, a matter concerning publication of a Board Review report, the forthcoming meeting of the Public Accounts Committee, and an appointment to the Meat Packing Inquiry. The Board noted the report and gave specific consideration to the following matters:
Commissioner Recruitment
25/5.2
The Chair reported that the Minister for Women and Equality had now announced the names of the new Commissioners, who would take up their appointments on 4 December 2009, as follows:

Stephen Alambritis

Ann Benyon

Professor Geraldine Van Bueren

Meral Hussein Ece OBE

Dr Jean Irvine OBE

Angela Mason

Michael Smith

Simon Woolley

25/5.3
In addition, Commissioners Kay Carberry and Sally Greengross had been reappointed to serve for a further three year term.

25/5.4
The Board noted that the above Commissioners would form the new Board, together with existing Commissioners Trevor Phillips (Chair), Margaret Prosser (Deputy Chair), Morag Alexander, Joel Edwards and Maeve Sherlock. The final Board member would be the Chief Executive, once appointed. The Board would therefore comprise 16 members.
25/5.5
The composition of the new Board was noted. The Chair commented that it would be a very strong successor Board, proactively taking forward the work of the Commission. 

25/5.6
Commissioners Kay Allen, Ziauddin Sardar, Ben Summerskill and Neil Wooding would sadly be leaving the Commission. Tributes would be paid to them later in the meeting. 
Publication of Deloitte Report

25/5.7
The Board considered the request of the Joint Committee on Human Rights that the report by Deloitte on the Board Effectiveness Review be published. The Corporate Law Director advised that it was not normal practice for organisations to publish papers which had always been intended as internal management documents. However on this occasion, due to the circumstances of the request and the publicity surrounding it, and without setting a precedent, she recommended that the paper be published on the Commission's website. 
25/5.8
The Board was minded to agree to the request, but expressed concern regarding the implications. Commissioners might be inclined to be circumspect, and less forthcoming,  in any future review exercises, if they believed that their comments were likely to be published. This could have the effect of inhibiting Board discussion and prejudicing the rights of individuals. They expressed a similar concern regarding the role of Parliamentary Committees, which might request information that revealed the comments or views of individuals.
25/5.9
The Board noted that under certain circumstances a public body could seek exemption from publication of documentation requested under the Freedom of Information Act, although Ministerial approval needed to be sought. The Board also noted that the Government was shortly due to publish Guidance on the publication of information.

25/5.10
Having regard to the above, the Board approved the publication of the Deloitte report on the Commission's website, in view of the circumstances of the request and without setting a precedent. They also agreed that:

1. Representations be made to the House of Commons Clerks regarding the concerns of the Commission in respect of the role of Parliamentary Committees in calling for evidence which might reveal the comments or views of individuals.

2. Representations be made to the Government regarding the provisions contained in s.36 of the Freedom of Information Act, which required public bodies to seek Ministerial approval should they wish to claim exemption from publication of documentation requested, with the aim of enabling a public body to take such decisions without reference to a Minister.
3. Officers be requested to review and advise on the classification of documentation submitted to or emerging from Board and committee meetings, and to informal or semi-formal meetings such as those reviewing Board performance, so that there was clarity in advance as to whether any such documentation might be required to be published.
Action A: Corporate Law Director to publish Deloitte report on the Commission's website.

Action B: Corporate Law Director to make representations set out at 1 and 2 above.

Action C: Corporate Law Director/Director of Commissioner's Office to undertake review referred to at 3 above, and advise the Board of the outcome.

Public Accounts Committee

25/5.11
It was noted that the Chair of the Commission would be accompanying Neil Kinghan, Interim Director General,  and Jonathon Rees, Director General, Government Equalities Office, at the Public Accounts Committee hearing on 2 December 2009.
Meat Packing Inquiry

25/5.12
The Board approved the appointment of Neil Wooding as the Investigating Commissioner for the duration of the Meat Packing Inquiry and that an application be made by the Commission to the Secretary of State/Lord Privy Seal in this regard, in accordance with the provisions of the Equality Act 2006.

Action D: Chair to make application to Secretary of State/Lord Privy Seal.

'Council of Advisers'

25/5.13
The Chair reported orally on a proposal to establish an informal group of ex-Commissioners, legacy Commissioners and others, who would act as a 'council of advisers' to the Commission on key issues. The proposal was approved and it was agreed that officers would submit proposals to the December Board meeting on how the 'council' might operate.
Action E: Chair, Deputy Chair, Interim Director General and Director of Commissioners' Office to consider and submit proposals.

5(b) Interim Director General (EHRC 25.03)
25/5.14
The Board received the written report of the Interim Director General (IDG), summarising key activity since the previous meeting . The IDG highlighted the following matters:
· Legal action against the BNP

· Gender Pay Reporting

· S.16 Inquiry into actions of public authorities to eliminate disability-related harassment

· Equality Bill Guidance

· Estates Update

· Procurement Report

· Annual Report and Accounts 2008/09

· GD Regulation Appointment Process

· Establishment Control

25/5.15
The Chair particularly noted the election of David Ruebain to the Board of Equinet (the European Network of Equality Bodies), an appointment which would give the Commission a key strategic role among European equality bodies for the first time.
25/5.16
The Board congratulated the Interim Director General on having met the target to reduce headcount to within delegated limits within 90 days. On 31 October 2009 the Commission had 517.4 staff in post.

25/5.17
The reasons for the delay to approval of the 2008/09 accounts were noted. Once the National Audit Office had formed an opinion on the accounts, they would be submitted to the Audit and Risk Committee and then to the Board, accompanied by a report from the Committee.

25/5.18
Reference was made to one or two omissions from the report. The IDG indicated that these would be rectified and that reporting procedures would be strengthened.

Action F: IDG to rectify omissions and strengthen reporting procedures.
5(c) Director of Commissioners' Office (EHRC 25.04)
25/5.19
The Board received a report setting out progress on a number of governance matters. The Board noted the position regarding recruitment to the Audit and Risk Committee, the Disability Committee and to the Scotland Committee. 
25/5.20
With regard to the Wales Committee, the Board:

· approved the re-appointment of Aled Edwards, for a period of 3 years with effect from 1 October 2009, following satisfactory appraisal by the Chair of the Wales Committee.

· approved the appointment of Karen Dusgate to the Committee, for a period of 3 years with effect from 1 January 2010, to replace Barry Clarke, subject to consultation with the incoming Chair of the Wales Committee. 

25/5.21
The Board expressed its thanks to departing committee members Alun Davies (Disability),  Rajiv Joshi (Scotland), Barry Clarke (Wales) and Jane Earl and Angie Jezard (Audit and Risk) and the Chair indicated that he would write to them on behalf of the Board.

Action G: Chair to write to departing committee members.

Action H: Commissioners' Support Manager to send appointment and reappointment letters to, respectively, Karen Dusgate and Aled Edwards.

Item 6:
Update on Work Done under the Age Mandate (EHRC 25.05)

25/6.1
The Board received a paper (deferred from the previous meeting) setting out progress on work undertaken under the age mandate and inviting Commissioners to consider the implications of the outcomes of current work for the Commission's future policy position.

25/6.2
The Board recognised that the age mandate embraced a very wide range of issues, which it was helpful to consider under the following headings:
1. Socio-economic factors, especially relating to poverty.

2. Work and activity including education and training.

3. Health/ social care including disability.

4. Fairness across the generations.

25/6.3
The Board recognised that, in view of the complexities of the age mandate, it was important to identify the 'big' questions that arose and what the Commission's response should be to them. The Commission should take a step back and assess the overall picture.  This would involve placing age within the context of the other strands. There were also 'cultural ' complexities regarding age: the idea of what it meant to be 'old' was changing rapidly and one could no longer say that a particular point e.g. reaching 65, defined a person as being or becoming 'old'. The Commission should aim to develop a long-term vision, assessing what the landscape might look like in 20 years time and seeking to influence policy-makers accordingly. It would also be important for the Commission to apply human rights principles, to ensure that there was appropriate protection for those who were particularly vulnerable, including children and older people. The ultimate aim was to enable people to live to their full capacity.
25/6.4
Above all, it would be necessary to ensure that the Commission's work in this area was at a manageable level. A great deal of work was already being done by other agencies, so the Commission needed to work with them and avoid duplication. There was also a considerable amount of literature addressing the issues, which the Commission could draw upon to inform its policies and priorities. It would be important to focus on inequalities that were specifically driven by the age difference, with a sound evidence base. 
25/6.5
Having then assessed the overall picture, the Commission could then begin to define its own role, using its powers and responsibilities to reduce inequality, and to articulate that role to stakeholders and the public. A key part of that role would be to develop the capacity to influence how other actors behaved, such as the Government, Inspectorates and other regulators. There would also be areas where the Commission could  'double up' i.e. in addressing other mandate areas the Commission might also influence the position regarding age.
25/6.6
It was noted that the Just Ageing project was coming to an end and would conclude with a seminar on 15 December, Chaired by Margaret Prosser, with Maria Eagle speaking.
25/6.7
The Interim Director General thanked Commissioners for the very helpful steer given to officers and indicated that specific proposals for the Commission's work in this area would be submitted to the Board in the New Year.
Action I: Group Director Strategy to submit proposals to Board in New Year (Commissioners' Support Manager to liaise regarding timing).

Item 7: Bill of Rights (EHRC 25.06)

25/7.1
The Board received a paper setting out the key issues relating to the Green Paper on a Bill of Rights and the development of the Commission's position on any Bill of Rights.
25/7.2
The Board recognised that the discussion paper attached to the report represented the beginning of a narrative for the Commission on why human rights were important and needed to be protected. However, it took the view that this was a matter that should be addressed by the new Board. 

25/7.3
The Board reaffirmed the 5 principles agreed at its May 2009 meeting, as set out below, and deferred consideration of the paper to the December Board meeting.

The Five Principles for the Commission's approach for the development of a Bill of Rights:
Principle 1: Any Bill of Rights should not weaken and only build the levels of human rights protection and mechanisms for enforcement under the Human Rights Act and other ratified human rights treaties.

Principle 2: The government and any future government should ensure that the process of developing a Bill of Rights involves and includes all sectors of society, ensures that the process and result creates a feeling of ownership in society as a whole, that the consultation is conducted by an independent  body, and is adequately resourced.

Principle 3: In a Bill of Rights process, the government should actively promote understanding of the Human Rights Act/ ECHR and  the rights it protects, as well as countering any misconceptions.
Principle 4: The Commission will provide leadership in the Bill of Rights process by actively safeguarding the 
minimum standards provided by the Human Rights Act, ensuring compliance with obligations under international treaties and promoting better understanding of existing human rights.
Principle 5: The Commission will use the results and recommendations for its Human Rights inquiry to inform its response to the Bill of Rights and further develop the current human rights framework.
Action J: Group Director Legal/Commissioners' Support Manager to submit paper to December 2009 Board meeting.
Item 8:
Update on Commission's Strategy on Equality Bill (EHRC 25.07)
25/8.1
A paper was submitted updating the Board on the Commission's strategy for the remainder of the Equality Bill's parliamentary progress.

25/8.2
Commissioners noted that the House of Commons Report Stage was now scheduled for  2 December - a little earlier than expected. They also noted the Bill's most likely progression throughout the remainder of the parliamentary session.

25/8.3
The Board made a number of points to guide the Commission's approach, in particular on gender pay, Public Sector Duty, use of s.16 powers and affirming that there should be no regression with regard to the Bill's disability provisions.
Tributes to Departing Commissioners

The Chair referred to the fact that Commissioners Kay Allen, Zia Sardar, Ben Summerskill and Neil Wooding were departing from the Commission once their terms of office ended on 3 December 2009. He thanked them for their work and said he would miss them all, although he hoped other ways would be found to ensure that they could continue to support and inform the work of the Commission. 

The Deputy Chair also thanked the departing Commissioners, for their commitment and contribution to the work of the Commission and wished them well in their future endeavours.

The departing Commissioners responded, stating that they had found their work with the Commission to be interesting and challenging. They would continue to champion the EHRC's aims and objectives and looked forward to their engagement with the Commission in the future.
Item 9: Reports of Group Director (Corporate Management) 

Item 9(a) Finance Report

25/9.1
The Board received a report providing an update on the September financial performance and the mid-year forecast of the outturn for 2009/10. The paper highlighted risks in 2009/10 plans which might impact on the forecast outturn.
25/9.2
The Board noted:

(1) The September financial results; £26.7m revenue, an overspend of £400k YTD, and nil spend to date on capital;

· The administration expenditure for staffing and agency costs showed an overspend forecast to continue and increase YE expenditure by £400k. This was however offset by other compensating savings.  
· Of the £19.8m forecast YE programme outturn, £6.7m had so far been spent or committed in contracts. There was £13.1m still to issue in contracts (and this related to the £5.1m grants programme, £1.9m Estates project and £5.4m strategic programme). The grants programme would be allocated in October (Legal) and November (new programme) and the Estates project is planned for Q4.
(2) The YE forecast outturn of £60m revenue and £2.7m capital (the GEO had delegated funding of £60m revenue and £2m capital, with a potential £1-2m to support a robust estate review business case) and the offsetting variations in forecast administration expenditure.
(3) The risks of failing to deliver the forecast YE outturn shown in section 3 and the actions by SMT to manage those risks.

Item 9(b) 2009/10 Half Year Performance Report (EHRC 25.09)
25/9.3
The Board received a paper summarising performance against the high level targets within the 2009/10 Business Plan as at the end of September, as well as the forecast year-end position. It also highlighted a number of delivery risks to meeting the full-year targets by year-end.

25/9.4
The report was noted, together with the key risks to meeting the full-year targets and the management actions being taken to address those risks.

Item 9(c) Risk (EHRC 25.10)
25/9.5
The Board received a paper updating Commissioners on the risk strategy and action plan to strengthen the Commission's approach to risk management.

25/9.6
The Chair and Commissioners welcomed the report with approval, in particular Annex C, the Strategic Risk Register. This would be submitted to each Board meeting, providing an opportunity for Commissioners to challenge the Executive on the controls put in place to mitigate the level of risk. 
25/9.7
The Chair also requested officers to consider the quantification of risk, as a further stage in the development of the Commission's risk strategy.
25/9.8
The report was noted.
Action K: Group Director (Corporate Management) and Finance Director to consider quantification of risk. 

Item 9(d) Business Planning 2009/10 and 2010/11

2009/10

25/9.8
The Board received tabled slides setting out options for the prioritisation of resources for the remainder of 2009/10. This set out a list of the programmes approved by the Board in the 2009/10 Business Plan. They were listed line by line, divided into dark blue (highest priority), medium blue (projects that continue as agreed) and light blue (projects that were important, but which were not of the highest priority). The resource implications of each project were also set out. It was important to undertake this prioritisation exercise, both for the present year and because  it set the context for determining the content of the 2010/11 Business Plan. In particular, the Commission needed to focus on what would make the greatest impact for the money spent.
25/9.9
The Chair commended the IDG and Senior Management Team on having provided information which would enable Commissioners to make specific choices. 
25/9.10
The Board gave detailed consideration to each of the projects in turn, at times seeking clarification as to a project's content, its resourcing, and the implications of moving it from one category into another. 

25/9.11
The Board agreed to re-categorise a number of projects.  A further paper would be submitted to the December Board meeting setting out the implications of the Board's decisions.  


Action L: Group Director (Corporate Management) to submit paper to December Board. 
2010/11

25/9.12
A paper was submitted setting out the key strategic resourcing choices for the 2010/11 Business Plan. 
25/9.13
Commissioners took the view that it was inappropriate  at this stage to begin taking decisions on the 2010/11 Business Plan; only 6 Commissioners were present and, in any event, this would be better discussed by the new Board. There were also a number of issues that would determine the content of the Plan, such as the final shape of the Equality Bill. It was therefore agreed that Commissioners email any comments to the Chair and Interim Director General and a further paper would be submitted to the January 2010 Board meeting. 

Action M: Commissioners' Support Manager to remind Commissioners to submit comments.

Action N: Group Director (Corporate Management) to submit revised paper to January 2010 Board meeting.

Item 10: Audit and Risk Report (EHRC 25.12)

25/10.1
The Board received a confidential report on matters arising from the Audit and Risk Committee. 
25/10.2
The Board noted:

· the actions and progress to date in implementation to address the concerns raised by the independent members of the Audit and Risk Committee;

· that the Directors of the Commissioners' Office and Corporate Law were reviewing the governance decision making structure, to improve the approach to strategic issues and governance oversight, and would be reporting on proposals for improvement. 

· the National Audit Office findings and recommendations on the grants programme 2008/09 and the management response.  
Item 11:
Strategic Funding Programme 2009-12: Recommendations for Funding (EHRC 25.13)
25/11.1
The Board received a paper setting out the recommendations of the Grants Committee in respect of the Strategic Funding Programme 2009 - 12. 

25/11.2
The Chair of the Grants Committee introduced the paper and provided an overview to the decisions taken. She reminded the Board of previous decisions of the Grants Committee i.e. to fund organisations over a three-year period and, subsequently, to phase funding into two parts - the first phase up to March 2011 and the second phase up to March 2013. The second phase would be offered at the discretion of the Commission, in order to protect the Commission's financial position in view of the likelihood of future budget reductions. This would be made clear to grantees in the Commission's contracts with them and in all communications.  It was noted that a decision would be taken by the Grants Committee and by the Board later next year as to whether or not funding would continue and the intention was to inform grantees by December 2010.
25/11.3
The Board also noted that 62 organisations would be funded, in addition to the 67 organisations funded by the separate programme for legal grants. Further funding would be provided by the Small Grants Programme in 2010. The Board further noted that in the event of any organisations declining their contracts, and money therefore becoming available, the advice of the statutory committees would be sought on agreeing a list of 'reserve' organisations who had been unsuccessful, but who had scored highly on the assessments and might be able to bridge any remaining strategic gaps.
25/11.4
Having carefully considered the report, the Board endorsed  the recommendations of the Grants Committee, specifically:

1.

a) Approving funding for the organisations  and for the amounts as set out in Appendix 1 (pages 21 to 26), subject to the conditions outlined under the paragraph in the report on Legal Implications;

b) Not approving  funding to the organisations set out in Appendix 2 ( pages 27 to 38).

c) Noting the following

i) The organisations that did not submit second stage applications (Appendix 3  page 39)

ii) shortlisted applications deemed strategically important by thematic panels (appendix 4 pages 40 to 48) 

iii) the shortlisted applications with highest ranked assessment scores (appendix 5 page 49).

iv) Organisations shortlisted for funding but not included in the recommended list(appendix 6 pages 49-55)

v) The equality mandate breakdown of the 62 shortlisted organisations (appendix 7 page 56-62)

vi) the summary of recommended activity aggregated by country and region (Appendix 8 Page 63)

2. Noting: 

a) the concerns raised by the NAO audit  report  and recommendations of 2008/9  and assurances given by the Commission;   

b) the suggested improvements in the process going forwards; 

c) the next steps in the process of awarding funds for the Strategic Funding Programme;

d) the decision-making process and timescale for future funding decisions;

     e) the considerable financial and reputational risks that needed 
to be managed in this programme.
Item 12: 
Minutes of Committees
25/12.1
The minutes of the following Committees were received and noted, and recommendations approved as indicated:
· External Affairs Committee - 2 September 2009 (EHRC 25.14)
· Audit and Risk Committee - 10 September 2009 (EHRC 25.15)
· Disability Committee - 15 September 2009 (EHRC 25.16)
· Wales Committee - 16 September 2009 (EHRC 25.17)
· Scotland Committee - 6 October 2009 (EHRC 25.18)


· Legal Committee - 8 October 2009 (EHRC 25.19)

The Board endorsed the recommendations of the Legal 
Committee at paragraph 22/16.2, as follows:

· the appointment of Commissioner Jeannie Drake as an Investigating Commissioner for the duration of the Formal Investigation (suspended) into the sexual harassment of staff within the Prison Service;

· approval of an application to be made by the Commission to the Secretary of State/Lord Privy Seal in this regard in accordance with the provisions of the Equality Act 2006.

Action O: Director of Corporate Law to make application to Lord Privy Seal.
· Joint Wales/Scotland Committee - 7 October 2009 (EHRC 25.20)
· Special Grants Committee - 13 October 2009 (EHRC 25.21)
· Remuneration Committee - 5 August  2009* (EHRC 25.22) 

· Notes of Online Discussions of Members of Legal Committee held between 4 - 11 September 2009 (EHRC 25.23)

The Board endorsed the decisions as set out in the above 
Note.
Item 13:
Any Other Business
25/13.1
There were no items of other business.

25/13.2
The Board noted the contents of the Information Pack.

Chair

(Signed on 17 December 2009)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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