Approved Minutes of the Board Meeting


Approved Minutes of the Twenty-seventh meeting of the Board of the  Equality and Human Rights Commission held on 28 January 2010 at the Commission's London Office, 3 More London, Riverside, Tooley St, London SE1 2RG

 (10:00 – 16:26)
Present

Commissioners:

Margaret Prosser (Deputy Chair and Chair of the meeting)

Stephen Alambritis

Morag Alexander

Ann Beynon

Kay Carberry

Meral Hussein Ece

Joel Edwards

Sally Greengross

Jean Irvine

Angela Mason

Maeve Sherlock

Mike Smith

Geraldine van Bueren

Simon Woolley

Officers:
Neil Kinghan - Director General

John Wadham - Legal Group Director

Helen Hughes - Corporate Management Group Director

Andrea Murray - Acting Strategy Group Director 

Kate Bennett - Director for Wales

Richard Emmott - Interim Communication Group Director

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Linda Wike - Director, Business Planning (for items 9(a) & (c))
Tracy Allison -  Director of Finance (for items 9(b) and (d))

David Darton - Foresight Director (for item 8)
Anna Henry - Head of Social Analysis and Foresight (for item 8)
Joy Preston - Head of Strategic Resources (for item 9(a))
Jim Mitchell – Commissioners' Support Manager
Eirwen Pierrot - Commissioners' Support Officer
Martin McCluskey - Assistant Policy Adviser
Also Present:

Nicola Hosfield - Government Equalities Office
Item 1: Welcome, general points and apologies for absence

27/1.1 
The Deputy Chair welcomed everyone to the meeting
27/1.2
Apologies for absence had been received from the Chair of the Commission, Trevor Phillips, and from Ros Micklem, the National Director for Scotland. The Deputy Chair of the Commission, Margaret Prosser, chaired the meeting.
Item 2:
Declaration of Interest

27/2.1
Commissioner Geraldine van Bueren declared the following interest:

· With reference to Item 7 - The Bill of Rights - she was a consultant to the European Union (Committee of the Regions) on children's rights and was on the Advisory Board of the British Institute of Human Rights and a member of the Steering Committee of ROCK.
27/2.2
Commissioner Ann Beynon declared the following interest:

· With reference to the question raised as to progress regarding Minute 26/5.23, Action J - Pathways to Politics - her husband was a Minister in the Welsh Government.

Item 3:
Minutes of the Meeting of the Board held on 17 December 2009 (EHRC 27.01)
27/3.1
The minutes of the meeting held on 17 December 2009 were approved as a correct record.
Item 4: 
Matters Arising from the Minutes (EHRC 26.02)

27/4.1
The Matters Arising report was noted. 
27/4.2
With reference to Minute 26/5.23, Action J - Pathways to Politics, the Commissioners' Support Manager indicated that this matter was in hand.
Item 5: Update and Management Reports 

(a) Deputy Chair 
27/5.1
The Deputy Chair referred to the highly successful launch, on 25 January,  of the Second Phase of the Commission's Working Better project, which had received a considerable amount of favourable media coverage. She was pleased to report that the Federation of Small Businesses had published its agreement with the Commission's proposals on its website. Copies of the report were available for Commissioners, on request. It was noted that the Government review of the default retirement age had been brought forward to 2011.
27/5.2
The Deputy Chair also commented on the successful Governance awayday, held the previous week and Commissioners agreed that this had been an valuable session.

27/5.3
The Deputy Chair reported that, further to Minute 26/5.20 of the previous meeting, Neil Kinghan had now been appointed as Director General until the end of September 2010. The Chair of the Commission would be bringing a proposal to the Board in March for the appointment of a permanent Chief Executive.

Action A: Chair to report to March Board meeting.
5(b) Director General (EHRC 27.04)
27/5.4
The Board received the written report of the Director General (DG), summarising key activity since the previous meeting. The DG highlighted the following developments since the report had been circulated:

· Progress of the Equality Bill

· Draft Guidance on the Equality Bill, including discussions with the Government Equality Office  (relevant letters tabled)

· Launch of the National Equality Panel Report  - 'An Anatomy of Economic Inequality in the UK'.

· Launch of the Second Phase of the Commission's Working Better project

· Recent meetings with Ministers

· Publication of the Commission's proposals for organisations with over 250 employees to measure and publish the pay differentials between men and women.

· Progress on discussions with the Treasury regarding the Treasury's Single Equality Scheme.

· Publication, due the following day, of the Better Regulation Executive's report on the Commission's regulatory work.

· Progress of the Commission's action against the BNP.

27/5.5
Commissioners asked a number of questions regarding aspects of the report, and officers responded. With reference to the report to be published by the Better Regulation Executive, Commissioners congratulated officers on the significant progress made in implementing a Hampton compliant regulatory regime. They also noted that the Codes of Practice on the Equality Bill, including the non-statutory guidance, were now the subject of consultation.

27/5.6
The report was noted. 

Item 6: Board and Committee Governance and Decision Making (EHRC 27.05)

27/6.1
The Board received a report updating Commissioners on progress in developing committee Terms of Reference. It also sought approval to the membership of committees, the temporary re-establishment of the Remuneration Committee to deal with an urgent matter, the continuation of Legal Committee meetings pending approval of the Terms of Reference of the Regulatory Committee, and to appointments to the Disability Committee, Scotland Committee (tabled note) and Audit and Risk Committee. 
27/6.2
The Board noted that in developing the committee Terms of Reference, there would be full consultation with the statutory committees, to ensure that the appropriate protocols were put in place.

27/6.3
Reference was made to the suggestion that had arisen from the Joint Board/Statutory Committees meeting in 2009 that statutory committee members be linked with Commissioners regarding specific workstreams and it was noted that this would be taken forward as part of the committee review.

27/6.4
The Board:
(1) Noted the work in hand developing committee Terms of Reference, the procedure in relation to the statutory question and the timetabling of Board and committee meetings.

(2) Approved the membership of committees, as set out at Appendix 1, subject to further discussion regarding Commissioner Ann Beynon's membership of the Resources Committee.

(3) Agreed that the Remuneration Committee continue to meet, with the Terms of Reference set out at Appendix 2 and with the following membership: Margaret Prosser (Chair), Jean Irvine, Trevor Phillips, Helen Alexander (External Member).

(4) Agreed that, pending approval of the Terms of Reference of the Regulatory Committee, the Legal Committee continue to meet in February and March, but with the membership of the Regulatory Committee, as agreed at the previous meeting.

(5) Approved the appointment of Kirsten Hearn, Michelle Valentine and Teresa Waldron to the Disability Committee, for a term of office of 3 years.

(6) Approved the appointment of Louise Falconer to the Scotland Committee, for a term of office of 3 years.

(7) Agreed that as interviews for the 2 roles of independent member of the Audit and Risk Committee were not yet completed, the Board approve the recommended appointees by correspondence.
Action B: Commissioners' Support Manager to circulate copies of Better Regulation report to all Commissioners.
27/6.5
The Deputy Chair expressed the Board's concern at the lateness of the Board papers, as well as their nature and content, and indicated the wish of Commissioners to work with the Director General and Group Directors to achieve improvement. The Director General apologised for the lateness of the papers on this occasion and undertook to improve next time.

Action C: Director General to ensure that Board papers are circulated by the correct deadline.
Item 7:
The Bill of Rights (EHRC 27.06)

27/7.1
The Board received the following papers:
· A discussion paper on the Green Paper: 'Rights and Responsibilities; developing our constitutional framework'.

· A paper setting out a proposed response to the Green Paper.

· A tabled note setting out 4 suggested principles to govern the Commission's approach, to replace the 5 principles previously agreed by the Board.
27/7.2
Commissioner Geraldine van Bueren introduced the papers. She stressed the importance of retaining the Human Rights Act until all its provisions were successfully enacted in a Bill of Rights. At the same time, the Green Paper had canvassed new provisions: inclusion of responsibilities, socio-economic rights and the rights of particular communities. She commented that the Government's consultation process had drawn in a number of new communities, such as religious organisations and children. A new approach needed to be taken towards the rights of different groups; it was often assumed that  they conflicted, but they often had a considerable amount in common, around themes such as dignity, socio-economic rights and public participation. It would be a challenge to embed the Bill of Rights into the British Constitution.
27/7.3
During discussion Commissioners agreed that the Commission's position should be to oppose repeal of the Human Rights Act until its principles were fully contained within a Bill of Rights. Whilst it was important to press for the incorporation of new rights in the legislation, care would be needed to ensure that new rights were not achieved at the expense of existing ones. It was recognised that the issue of socio-economic rights needed to be treated separately to the Commission's general response to the Green Paper and that the Board therefore needed a separate discussion on this.
27/7.4
In the light of the above discussion, the Board took the view that the 5 principles previously agreed should be replaced with the 4 principles set out in the tabled note. The Board accordingly agreed:

(1) That the response to the Green Paper as set out in the report be approved, subject to the previous decision of the Board (Minute 25/7.3 refers) approving 5 principles governing the Commission's response being rescinded and replaced by the following 4 principles:

Principle 1: The Human Rights Act should not be repealed until and unless any Bill of Rights comes into force with at least the same levels of protection or rights and mechanisms under the Human Rights Act, and complies with obligations under international treaties.
Principle 2: The Government and any future Government should ensure that the process of developing a Bill of Rights involves and includes all sectors of society, ensures that the process and result creates a feeling of ownership in society as a whole, that the consultation is conducted by an independent body, and is adequately resourced.

Principle 3: In a Bill of Rights process, the government should actively promote understanding of the Human Rights Act/ECHR and the rights it protects, as well as countering any misconceptions.

Principle 4: The Commission will use the results and recommendations for its Human Rights Inquiry to inform its response to the Bill of Rights and further develop the current human rights framework.

(2)  That the final version of the response be signed off by the Chair of the Commission, in discussion with appropriate Commissioners, in time to meet the Government's consultation deadline of 26 February 2010.

(3)  That the Board hold a further discussion on socio-economic rights.
Action D: GD Legal/Commissioners' Support Manager ensure sign off of response in time to meet deadline.
Action E: GD Legal/Commissioners' Support Manager to timetable socio-economic rights discussion.
Item 8: Findings of the National Equality Panel (EHRC 27.07)

27/8.1
The Board welcomed Professor John Hills, of the London School of Economics, to the meeting. Professor Hills presented the findings of the National Equality Panel, which had been published the previous day. He outlined the general contents of the report, highlighting the key purpose of each chapter. A press release setting out the key findings was tabled, and copies of the main report, as well as a shorter digest, would be made available to all Commissioners.
27/8.2
Commissioners congratulated Professor Hills on the excellent work undertaken by the Panel. The findings would provide a considerable amount of valuable data on which the Commission could draw. This data could be assessed and interpreted in different ways, but it would be important to determine the primary drivers of inequality, where particular characteristics intersected,  and the implications for public policy.
27/8.3
Commissioners discussed the Report in detail and raised a number of queries, which were answered by Professor Hills. The Deputy Chair thanked Professor Hills for his presentation, indicating that the Board would have a fuller discussion once Commissioners had had an opportunity to read and fully digest the Report's findings. 

Action F: Commissioners' Support Manager to circulate copies of full Report and digest to all Commissioners.
Item 9: Reports of Group Director (Corporate Management) 

Item 9(a) Business Planning (EHRC 27.08)
27/9.1
The Board received and noted a report summarising the proposed priorities, setting out the work programmes and identifying the resource implications to support the development of the 2010/11 Business Plan. This was an initial review of the Business Plan, pending a more detailed Board workshop to be arranged in February.
27/9.2
Commissioners made a number of comments on different aspects of the draft Plan and indicated the type of information that would be required to enable them to take properly informed decisions as to what its final content should be. Officers indicated that they would have regard to these points in preparing the documentation for the February workshop and it was agreed that any further comments should be submitted by email.

27/9.3
The Director General thanked Commissioners for their comments, which had provided a valuable steer in formulating the next iteration of the Business Plan. Revised papers would be submitted to the workshop to be arranged for February.
27/9.4
It was recognised that, once approved, the Business Plan would govern the work of the Commission and it would be important to remain focussed on its priorities.

Action G: Commissioners' Support Manager to arrange workshop and remind Commissioners to submit comments in advance.
Item 9(b) Finance Report (EHRC 27.09)
27/9.4
The Board received a paper providing an update on the finalisation of the 2008/09 Annual Report and Accounts, the December financial performance and the forecast outturn for 2009/10. The Group Director Corporate Management updated the Board with regard to procurement, possible qualification of the 2008/09 Accounts and the management of the grants process. 

27/9.5
Commissioners noted that a revised Procurement Plan was being prepared, and would be submitted to the Audit and Risk Committee for review, in the first instance.
27/9.6
Overall Commissioners acknowledged the key role the Board had to play with regard to governance.  In this context they noted the progress being made in strengthening the Commission's governance arrangements across the board. Work was underway to strengthen controls throughout the Commission further, embedding proper governance processes within the context of a performance management culture. This would include the review of a range of the Commission's organisational policies, such as health and safety. The Audit and Risk Committee would be taking a key role in this respect, reporting to the Board on its findings. 
27/9.7
Commissioners considered the relationship between the Audit and Risk Committee and the Board and proposed that the Committee review the 'performance pack' submitted to the Board, to ensure that it was fit for purpose.

27/9.8
Commissioners then considered the 2009/10 finance results and the financial performance and forecast outturn, and the Finance Director highlighted the key points.
27.9.9
The Board:

(1) Noted the update on the outstanding issues for the finalisation of the 2008/09 Annual Report and Accounts (ARA) and remaining concerns.
(2) Reviewed the December financial results: £37.8m revenue, an underspend of £5.0m year to date (YTD), and £0.2m spend to date on capital and noted that:
· Of the £19.8m forecast YE programme outturn, £8.4m had so far been spent or committed in contracts (£8.4m as at October). There was £11.2m still to issue in contracts (relating to £3.5m grants programme, £0.7m grants capacity development programme, £1.9m Estates project and £4.9m strategic programme). 
· Slippage had been identified in the strategic programme of c£1.3m and this was reflected in the revised YE Forecast. The new grants programme allocated in October (Legal) and November (new programme) would lead to expenditure in Q4 however a risk of c£0.5m slippage was being flagged. The Estates project delayed start had affected the planned capital expenditure £2.4m, and this was now forecast as £500k for the year.
(3) Reviewed and agreed the YE forecast outturn of £59.3m revenue and £0.5m capital and noted the offsetting variations in forecast administration expenditure.

(4) Reviewed and agreed the risks of failing to deliver the forecast YE outturn shown in section 5 and the actions by SMT to manage those risks.
(5) Agreed that the Audit and Risk Committee be requested to review the 'performance pack' submitted to the Board, to ensure that it was fit for purpose.

Action H: Finance Director/Commissioners' Support Manager to arrange for Audit and Risk Committee review of Board 'performance pack'.
Item 9(c) 2009/10 December Performance Report (EHRC 27.10)
27/9.10
The Board received a paper summarising the Commission's performance against the high level targets within the 209/10 Business Plan based on information as at the end of December 2009.

27/9.11
The Board noted the report, together with the progress made on the continuing management actions being undertaken to address key risks.

Item 9(d) Risk (EHRC 27.11)
27/9.12
The Board received and considered a paper reviewing the Risk Register and the current  assessment by the Senior Management Team of strategic risks. The paper also updated Commissioners on progress in the action plan to embed risk management across the Commission, and shared progress on the proposed revised risk strategy.
27/9.13
Commissioners noted that the Audit and Risk Committee would be receiving a comprehensive report on risk, to ensure that the Commission had successfully embedded a risk management culture throughout the organisation. They noted the progress made to date, recognising that further work remained to be done, including a programme of  'one to one' sessions that the Audit and Risk Committee would hold with different parts of the organisation.
27/9.14
Board members also requested that the Commission investigate whether there was specific Government advice to NDPBs on the relationship between Audit Committees and Boards, in particular the process and rationale for escalating matters for Board consideration. It was also noted that the Terms of Reference of the Audit and Risk Committee would be reviewed and submitted to the Board for approval.
27/9.15
The report was noted.

Action I: GD Corporate Management to investigate Government advice to NDPBs, as outlined above.

Item 9(e) Framework Report (EHRC 27.12)

27/9.16
The Board received a paper updating Commissioners on discussions with the Government Equalities Office (GEO) to revise the Framework Document and submitting the proposed revised Document for approval.

27/9.17
The Board approved the revised Framework Document, subject to clarification with the GEO and revision of the wording at Annex 2, in relation to tendering.

Action J: Director General to clarify and agree revision of Annex 2.

Item 9(f) Medium Term Organisation Review

27/9.18
It was agreed that discussion of this item be deferred to the March Board meeting, so that it could be held within the context of the 2010/11 Business Plan.
Action K: Group Director Corporate Management/Commissioners' Support Manager to submit paper.
Item 10: 
Minutes of Committees
27/10.1
The minutes of the following Committees were received and noted:
· Audit and Risk Committee - 3 November 2009 
· Disability Committee - 11 November 2009

Reference was made to Inquiries and Investigations and it 
was agreed that the Board should be asked to approve the 
undertaking of these and to receive reports on their findings, 
to ensure that there was full ownership of such findings by all 
Commissioners. This decision would be reflected in the 
review of committee Terms of Reference.
Action L: Corporate Law Director to incorporate in Terms of Reference review.
· Joint Disability/Scotland Committee - 11 November 2009 

· Scotland Committee - 24 November 2009 

· Wales Committee - 25 November 2009 
· Remuneration Committee - 10 November 2009*
Item 11:
Any Other Business
Workshop on Equalities Legislation
27/11.1
The Board agreed to hold a workshop to bring all Commissioners up to date on equalities legislation. (Action M: Commissioners' Support Manager to arrange).
Action Against British National Party (BNP)
27/11.2
The Director General reported that the court hearing (taking place that day) had been adjourned in order to give the BNP a final opportunity to amend its constitution so that it did not contravene equalities legislation. Costs had been awarded to the Commission. The Judge had also accepted the Commission's submission that the BNP's revised constitution was likely to remain unlawful. A new hearing would be scheduled for March.
27/11.3
In welcoming this ruling, Commissioners congratulated John Wadham on his handling of the case.
10th Anniversary of Human Rights Act

27/11.3
It was agreed that the Commission consider how it might celebrate the 10th Anniversary of the Human Rights Act. This would be taken on board as part of the review by the Interim Communication Group Director of how the Commission might celebrate key dates in the calendar. (Action N: Interim Communication GD)
Commissioner Joel Edwards

27/11.4
The Deputy Chair reported, with sadness, that this was the final meeting for Commissioner Joel Edwards, who was resigning as a Commissioner due to other commitments. She praised the very valuable contribution he had made to the Board's work, as well as his dignified and professional approach. Commissioners echoed the Deputy Chair's comments.

27/11.5
Commissioner Edwards commented that he had had a wonderful time working with the Commission, and felt that he had gained more than he had given. He was resigning with great reluctance, and his departure was entirely to do with the pressure of other commitments.  He felt that a new chapter was beginning for the Commission, with a 'new ' Board that was determined to meet the challenges ahead. He would always remain committed to the Commission's work and hoped to be able to find creative ways to serve the Commission in the future. He also hoped that the Commission would maintain its commitment to religion and belief, with sufficient resources devoted to taking this agenda forward. He would continue to give the Commission his full support during his travels abroad.
27/11.6
The Board noted the contents of the Information Pack.

Deputy Chair and Chair of the Meeting
(Signed on 25 March 2010)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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