Approved Minutes of the Board Meeting


Approved Minutes of the Thirtieth meeting of the Board of the  Equality and Human Rights Commission held on 15 July 2010 at the Commission's London Office, 3 More London, Riverside, Tooley St, London SE1 2RG
 (10:30 - 16:20)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Stephen Alambritis

Ann Beynon

Kay Carberry

Sally Greengross

Jean Irvine

Kaliani Lyle

Angela Mason

Maeve Sherlock

Mike Smith

Geraldine van Bueren

Simon Woolley

Officers:
Neil Kinghan - Director General

John Wadham - Legal Group Director

Helen Hughes - Corporate Management Group Director

Sheila Kumar - Regulation Group Director

Richard Emmott - Communication Group Director

Kate Bennett - Director for Wales

Ros Micklem - Director for Scotland

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Linda Wike - Director, Business Planning (for item 7(d))
Philip Mabe -  Director of Finance (for items 7(a) (b) (c) (e)) 
Debbie Harper - Project Manager (for item 7(f))
David Darton - Director of Foresight (for item 11)

Anna Henry - Head of Social Analysis and Foresight (for item 11)
Anthony Fairbanks Weston - Head of Implementation Taskforce (for item 9)
Rachel Zaltzman - Policy Adviser to Chair/DG
Jim Mitchell – Commissioners' Support Manager
Also Present:

Nicola Hosfield - Government Equalities Office
Item 1: Welcome, general points and apologies for absence

30/1.1 
The Chair welcomed everyone to the meeting. An apology for absence had been received from Meral Hussein Ece.
30/1.2
The Chair congratulated Maeve Sherlock and Meral Hussein Ece on having been made Peers. Former Commissioner Jeannie Drake had also been made a Peer. The Chair had written to them all to express his congratulations on behalf of the Board.

30/1.3 
The Chair also reported the very good news that Diane Mulligan, a member of the Disability Committee, had been selected as UK candidate for the UN expert committee on the rights of disabled people. He would write to her to convey the Board's congratulations. (Action A)

30/1.4
Commissioners noted that Eirwen Pierrot, Commissioners' Support Officer, was leaving the Commission at the end of July. They thanked her for the work she had done in support of the Board, committees and on behalf of individual Commissioners.
Item 2:
Declaration of Interest

30/2.1
Commissioners declared interests as follows:

· Geraldine van Bueren,  in relation to item 9 - Equality Act Implementation -  as she was a member of Doughty Street Chambers.
· Ann Beynon, in relation to item 10 - 2010/11 Legislative Programme: Commission Priorities - as her husband was Education Minister in the Wales Government.
30/2.2
Commissioner Maeve Sherlock indicated that she would be updating her Register of Interest following her being made a Peer.
Item 3:
Minutes of the Meeting of the Board held on 25 March 2010 (EHRC 30.01)
30/3.1
The minutes of the meeting held on 20 May 2010 were approved as a correct record.
Item 4: 
Matters Arising from the Minutes (EHRC 30.02)

30/4.1
Commissioners noted that the Matters Arising report had been streamlined, as requested at the previous meeting.
30/4.2
With reference to Minute 27/11.1 - briefing of the Board on its responsibilities, duties and powers - it was agreed that active consideration be given to the scheduling of this session.

Action B: Commissioners' Support Manager to discuss scheduling with Chair. 
Item 5: Update and Management Reports 

(a) Chair (EHRC 30.03)
30/5.1
The Chair reported that, following discussions with the Deputy Chair and Chairs of the Regulatory Committee and Audit and Risk Committee, in the light of his partner's job as Managing Director of a TV production company, he had taken a decision not to be involved in any activity undertaken by the Commission in respect of the regulation of media organisations. He had written to the Director General, the Corporate Law Director and Commissioners with regard to this matter. 

30.5.2
Commissioners noted the report.  
5(b) Director General (EHRC 30.04)
30/5.3
The Board received the written report and verbal update of the Director General (DG), summarising key activity since the previous meeting. He particularly highlighted:
· Equality Act Codes and Guidance, on which he apologised to the Board for the failures to meet a number of key deadlines
· a number of successful legal outcomes in cases supported by the Commission, on which the Legal Group Director and his team were congratulated
· the need for continuing promotion of Equality Impact Assessments in public bodies, particularly at a time of budgetary restraint,  with appropriate monitoring
30/5.4
Reference was made to the Commission's Pay Remit 2009/10 and 210/11 and the Corporate Management Group Director undertook to write to the Deputy Chair to outline the position. (Action C)
30/5.5
The Director General reported that a review would be undertaken of the Commission's production of the Equality Act Codes and Guidance, and a report submitted to the Regulatory Committee. (Acton D: Director General to lead review)
5(c) Director of Commissioners' Office

30/5.6
The Board noted the report on the decision taken on the 2008/09 Annual Report and Accounts, using the Resolutions in Writing procedure.
Item 6: Reports of Committee Chairs
30/6.1
The Board received reports from the Chairs of the Regulatory, Resources and Audit and Risk Committees, outlining key decisions and actions currently taking place.
30/6.2
The following points in particular were noted:

Regulatory Committee

· development of the Regulatory Strategy and retaining the Commission's identity as a modern regulator
· mitigating the negative impact on equality, human rights and good relations of spending cuts in the public sector

· the recently agreed Section 16 Inquiry into the human rights of older people receiving care at home

· the agreed enforcement strategy to accompany the implementation of the Equality Act

· the approach to our work on the UN Convention of the Rights of People with Disabilities
· the submission of papers to committee meetings

· the process for producing the Equality Act Codes and Guidance

30/6.3
Reference was made to the devolution aspects of the S.16 Inquiry into the human rights of older people receiving care at home and it was agreed that the Regulatory Committee be asked to have full regard to this. (Action E: Commissioners' Support Officer/Group Director Regulation)
Resources Committee 
· the previous meeting had been inquorate (Commissioners Margaret Prosser and Maeve Sherlock only in attendance) and decisions were accordingly being taken in accordance with the Resolutions in Writing procedure
· financial savings in 2010/11

· the Medium Term Organisation Review and voluntary redundancies

· the grants programme

· project and programme management

· the submission of papers to committee meetings

30/6.4
Reference was made to the reporting process for the approval of the making of legal grant payments and the Director General undertook to resolve this matter urgently. (Action F)
Audit and Risk Committee (EHRC 30.08)
· ensuring that the 2009/10 Annual Report and Accounts was laid before Parliament by December 2010
· working with the Government Equalities Office to implement the Alignment Project successfully

· the role the committee would play in monitoring performance across the Commission

Item 7: Reports of Group Director (Corporate Management) 

Item 7(a) Updated Management Accounts to 31 March 2010 (EHRC 30.09)
30/7.1
The Board received a paper which provided an update on the results for the year after year-end adjustments had been made. The results were presented in accordance with HM Treasury budgeting rules, enabling them to be compared with the Commission's budget. 
30/7.2
The Board noted that the full outturn figure was now £57.8m, compared to the previously reported figure of £53.5m, against the budget of £60m.  This was likely to change further due to accruals and grants.
30/7.3
The Board also noted the welcome engagement of the Chair of the Audit and Risk Committee with regard to the 2010/11 accounts.

30/7.4
The Board noted:

· The increases to expenditure arising from -

· The inclusion of more accrued costs

· The inclusion of payments made against prior year provisions

· Adjustments to depreciation

· The uncertainties over the year end outturn, particularly with respect to accruals and grants

· The urgent requirement to restate grants expenditure on an accruals basis

· The analysis of end of year expenditure provided to the GEO and the NAO)
Item 7(b) Finance Report (EHRC 30.10)

30/7.5
The Board received a paper on the management accounts for the period ending 31 May 2010.

30/7.6
The Board noted the new reporting formats and the issues raised with regard to the accounts.
Item 7(c) Financial Savings 2010/11 (EHRC 30.11)*
30/7.7
The Board received a confidential paper outlining:
· the reduction to the Commission’s funding in 2010/11 and proposals for savings 
· expenditure controls introduced by the Government

· early indications of financial implications for the EHRC of the Comprehensive Spending Review

30/7.8
Commissioners noted that there were certain projects that had previously been approved by the Board prior to the notification of the Commission's reduced budget and which were  therefore potentially now subject to amendment. It was agreed that the Senior Management Team review all such projects and bring to the Board's attention any projects which it was proposed should not be undertaken or where a budget reduction was proposed, clearly outlining why the proposed change was necessary.  It was also agreed that Commissioners should email the Director General by Monday 19 July with any further comments on the report.
Action G: SMT to consider projects and report back to Board as required.

Action H: Commissioners' Support Manager remind Commissioners to email comments.
30/7.9
The Board:

· Noted  the £7m reduction in funding in 2010/11.
· Approved the proposed savings measures in 2010/11 and agreed the budget 2010/11, subject to any amendments arising from the action set out at paragraph 30/7.8 (Action G) above.
· Noted that a further £1million savings or additional funding was required to meet the additional unplanned costs of voluntary redundancy in 2010/11.
· Noted the likelihood of further reductions in funding after 2010/11.
· Noted the additional controls over procurement and expenditure which had recently been introduced across Government funded organisations.
· Noted the draft equality impact assessment on the 2010/11 business plan and proposed savings measures.
· Noted the implications of the CSR process and timetable and implications for future Commission activity

Item 7(d) Performance Report (EHRC 30.12)
30/7.10
The Board received a paper providing an update on the Commission's performance against the high level targets within the 2010/11 Business Plan based on information as at the end of May 2010. 
30/7.11
The Board noted that the format of the report was currently under review and would be submitted to the Resources Committee in September.

30/7.12
Reference was made to the RAG ratings in Appendix 2 of the report and it was agreed that all those shown as being at red be the subject of a separate report, to be submitted to the Regulatory and Resources Committees.

Action I: Director of Business Planning to prepare and submit report.

30/7.13
The Board:

· Noted the year to date performance against the 10 key delivery targets and KPIs set out in the 2010/11 business plan;

· Noted that the key programme milestones and deliverables would be subject to revision as a result of the funding reduction.
Action J: Legal Group Director to provide note to Commissioners Geraldine van Bueren and Sally Greengross on the apparent delay to report findings of the joint project with the Equality and Diversity Forum and BIHR with regard to the promotion of human rights based approaches in the voluntary sector.
Item 9(e) Risk (EHRC 30.13)
30/7.14
The Board received a confidential report on the recent risk workshop held by the Audit and Risk Committee. The paper highlighted the current position concerning risk throughout the Commission and set out a number of actions for further improvement.
30/7.15
Commissioners welcomed the paper and its proposals, acknowledging the need for risk to be embedded in all the processes of the organisation. Commissioners recognised the difference between risks (that the Commission could mitigate) and contingencies (where control lay elsewhere) and agreed that the next version of the Risk Register should focus on the former. 
30/7.16
The Board endorsed the paper, noted that a risk workshop would be held in the future for the entire Board, and thanked the Corporate Management Group Director and Finance Director for their work in this area.

Action K: Corporate Management Group Director/Commissioners' Support Manager to arrange risk workshop for Board, at appropriate time.
Item 7(f) Medium Term Organisation Review (EHRC 30.25)

30/7.17
The Board received a confidential report providing an update on the progress of the Medium Term Organisation Review (MTOR), setting out revised terms of reference for the review and discussing the proposed introduction of a voluntary redundancy scheme. The Board also received a tabled confidential presentation on key aspects of the MTOR.
30/7.18
The Board recognised the need to achieve clarity on the Commission's priorities and the organisational structure required to meet those priorities, before seeking to reduce staffing numbers through a voluntary redundancy scheme. A  change model  that was widely shared and better understood was needed.
30/7.19
The Board agreed:

1) To establish a small, 'open' working group of Commissioners (comprising the Chair and Deputy Chair of the Commission, the Chairs of the Regulatory and Audit and Risk Committees and any other Commissioners who wished to volunteer), to meet during the summer period in order to develop proposals for the Commission's priorities and structure, reporting back to the Board in September; the working group's method of operation to be determined by the Chair and Deputy Chair.

2) That oversight of the MTOR be delegated to the Resources Committee.

3) That the terms of reference of the MTOR  be revised and submitted to the Resources Committee for approval.

4) That a voluntary redundancy scheme be agreed in principle and authority be delegated to the Deputy Chair, and in her absence the Chair of the Commission, to approve a final detailed voluntary redundancy scheme, in consultation with the Chair of the Audit and Risk Committee.

Action L: Corporate Management Group Director to progress.
Item 8:
External Advisory Council (EHRC 30.15)*
30/8.1
The Board received a paper setting out a proposal for establishing an External Advisory Council.  

30/8.2
While Board members recognised the merit of expanding and diversifying the organisations and individuals with which the Commission engaged, the overall view was that this was not the right time to establish a formal mechanism for this process, given the current pressures faced by the Commission. The Board therefore agreed not to implement this proposal at the present time, but to continue to pursue innovative ways of developing informal relations with non-strand stakeholders on matters relating to the Commission's business plan activity.
Item 9:
Equality Act Implementation (EHRC 30.16)
30/9.1
The Board received a paper setting out the proposed work of the Commission to implement the Equality Act. 
30/9.2
Commissioners welcomed the paper and raised a number of queries which were answered by officers. It was noted that the Chair had asked for proposals for a small number of key principles' to be set out on how the Commission might govern the Codes and Guidance, and these were currently being developed. It was also noted that stakeholder/media sessions would be held to raise the profile of the Act. Details of these would be shared with Commissioners. (Action M: Group Directors Legal and Communication)
30/9.3 
It was agreed that the documentation, including website content, be independently assessed for accessibility. (Action N: Communication Group Director)

30/9.4
It was also agreed that Commissioners receive appropriate training. (Action O: Communication Group Director to implement, on basis of information supplied by Head of Implementation Taskforce)
Item 10: 
2010/11 Legislative Programme: Commission Priorities (EHRC 30.16)

30/10.1
The Board received a paper highlighting the Commission's legislative priorities in the current parliamentary session. It was noted that the intention was to focus this work to action on Bills that were a priority for the Commission.
30/10.2
The Board recognised the need to address the statutory question, where appropriate, and noted some suggested amendments to the paper in this respect. The Group Director Communication would also attend a meeting of the Disability Committee to discuss how the committee would be consulted in preparing the Commission's responses to proposed legislation. (Action P: Group Director Communication)
Item 11: 
Triennial Review (EHRC 30.18)

30/11.1
The Board agreed that the paper be made confidential as it contained exempt information, namely the early consideration or formulation of strategy or policy, where the disclosure of such information might have a detrimental consequence to the Commission.

30/11.2
The Board received draft chapters of the Triennial Review, noting that this was intended to become a standard reference work on equalities, human rights and good relations in Britain.  It would be set within the framework of a three-year cycle. The focus in the first year would be equalities, then human rights in year two, and good relations in year three. The Board noted the timetable for production of the document, enabling Commissioners to read all of the chapters before final review at the September meeting.
30/11.3
Commissioners noted that the main document would be accompanied by a short summary report. They also noted that   a number of aspects of the format were still under consideration, and suggestions were made in this respect. Not all the Commissioners had had the chance to read the draft chapters but several of those who had done so were very positive about progress so far and congratulated the team on the drafts. Some quality control work also needed to be done, including with regard to accessibility. Commissioners also noted that a number of gaps remained in the data, and these should be highlighted. 
30/11.4
The Chair requested that Commissioners email him with further comments (including with regard to drafts of later chapters, as they were circulated) and he would discuss the document with Commissioners as it developed. (Action Q: Commissioners' Support Manager to remind Commissioners)
Item 12: 
Minutes of Committees
30/12.1
The minutes of the following Committees were received and noted:
· Regulatory Committee - 10 June 2010 (Confidential Item) (EHRC 30.19)
· Resources Committee - 29 April 2010 (Confidential Item) (EHRC 30.20)
· Audit and Risk Committee - 18 February 2010 (Confidential Item) (EHRC 30.21)
· Audit and Risk Committee - 27 May 2010 (Confidential Item) (EHRC 30.22)
· Wales Committee - 19 May 2010 (EHRC 30.23)
· Scotland Committee - 20 May 2010 (EHRC 30.24)
Item 13:
Any Other Business
30/13.1
There were no items of other business. The Information Pack was noted.
Chair 
(Signed on 16 September 2010)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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