Approved Minutes of the 32nd Meeting


Approved Minutes of the Thirty-Second meeting of the Board of the  Equality and Human Rights Commission held on 18 November 2010 at the Commission's London Office, 3 More London, Riverside, Tooley St, London SE1 2RG
 (10:00 – 15:40)
Present

Commissioners:

Margaret Prosser (Deputy Chair – Chairing the meeting)

Helen Hughes

Stephen Alambritis (Items 1 - 6)
Ann Beynon

Kay Carberry

Sally Greengross (Items 6 - 14)
Meral Hussein Ece (Items 1 - 6)
Jean Irvine

Kaliani Lyle (Items 1 - 12(b))
Angela Mason (Items 10 - 14)
Mike Smith (Items 1 - 9)
Geraldine van Bueren

Officers:
John Wadham - Legal Group Director

Julie Anderson - Corporate Management Group Director

Sheila Kumar - Regulation Group Director

Richard Emmott - Communication Group Director

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Linda Wike - Director, Business Planning (for item ))
Philip Mabe -  Director of Finance (for item 
Christina Barnes  - Policy Head, Financial and Social Inclusion
Will Jones – Policy Adviser
Jim Mitchell – Commissioners' Support Manager
Ravi Sachdev – Commissioners’ Support Officer

Also Present:

Nicola Hosfield - Government Equalities Office (Except for items 6, 7 and 10(b).
Item 1: Welcome, general points and apologies for absence

32/1.1 
The Chair welcomed everyone to the meeting, especially new members of staff Julie Anderson, Corporate Management Group Director, Lucy Isotta, Speechwriter, and Ravi Sachdev, Commissioners’ Support Officer. She congratulated Helen Hughes on her appointment as Chief Executive. Apologies for absence had been received from the Chair of the Commission, Trevor Philips, Commissioner Simon Woolley, and from Kate Bennett, National Director, Wales, and Ros Micklem, National Director, Scotland.
Item 2:
Declaration of Interest

32/2.1
Commissioner Angela Mason, who attended the meeting for the afternoon session, commencing at 14:00, declared an interest in Item 13, Minutes of the Resources Committee 7 October and Regulatory Committee 14 October, as she was Chair of the Fawcett Society. It was noted that Commissioner Mason had not been sent committee papers relating to this matter.
32/2.2
It was noted that all Commissioners and officers had an interest in item no. 6 - Compliance of PSEDs in Financial Decision Making - as all were public servants.
Item 3:
Minutes of Meetings of the Board:  Ordinary meeting held on 16 September 2010 (EHRC 32.01) and Special Meeting held on 21 October 2010 (EHRC 32.02)
32/3.1
The minutes of the ordinary meeting held on 16 September 2010 and of the Special Meeting held on 21 October 2010 were approved as a correct record.
Item 4: 
Matters Arising from the Minutes (EHRC 32.03)

32/4.1
Commissioners noted the Matters Arising report.
32/4.2
With reference to Minute SM4/5.2 – Stop and Search -  the Legal Group Director reported that Commissioner Woolley had written to the Home Secretary. A copy of the letter would be circulated to Commissioners (Action A: Legal Group Director/Commissioners’ Support Manager). This matter had also received some publicity in The Guardian newspaper.
Item 5: Medium Term Organisation Review (EHRC 31.03) 

32/5.1
The Board received a confidential paper providing an update on the progress of the project following the September Board meeting. It was noted that this had now been formally established as a project, with a Programme Board, Risk Register and reporting structures. The project had been more clearly defined, with a more flexible and scaleable Organisation Design and a development programme of changing values and behaviour. Consultation on this was set to commence in the week beginning 29 November. A thorough Equality Impact Assessment had also been undertaken, on which the staff and trade unions had submitted comments. The trade unions had requested a meeting with Commissioners to discuss the project and it was agreed that a core group of Commissioners and officers, comprising the Deputy Chair of the Commission, Chief Executive and Communication Group Director, should meet with them. Other Commissioners could attend the meeting if they wished. (Action B: Communication Group Director to convene meeting with trade unions).
32/5.2
Commissioners discussed the paper in detail and raised a number of queries, to which officers responded. In particular, the risks associated with the project were noted, a number of which were shared with the Government Equalities Office and HM Treasury, and were therefore not wholly within the Commission’s control.
32/5.3
It was noted that the Deputy Chair of the Commission would be meeting with the Communication Group Director, as Senior Responsible Officer for the project, to discuss further actions and progress. A paper would then be submitted to the Resources Committee, copied to the Chair of the Audit and Risk Committee who would comment on the risk-related elements of the project. 

32/5.4
The paper was noted.

Action C: Paper be submitted to Resources Committee and copied to Chair of Audit and Risk Committee for comments (Communication Group Director/Commissioners’ Support Manager) 
Item 6: Compliance with PSED’s in Financial Decision Making (EHRC 32.05)
32/6.1
The Board received a confidential paper providing an update on the progress of discussions with HM Treasury and seeking approval to commence a Section 31 Assessment of HM Treasury. The Board also noted that this matter had been considered by the Regulatory Committee on 11 November. The draft minute, containing the recommendations of that Committee, was tabled. Commissioner Mike Smith, who had chaired discussion of this matter at the Committee meeting, reported that the Committee had considered the matter in considerable depth before making its recommendation to the Board.
32/6.2
The Board received a detailed outline of the discussions that had taken place with HM Treasury to date, including the requests made by the Commission and responses received. Detailed consideration was also given to the draft Terms of Reference for a Section 31 Assessment, as recommended by the Regulatory Committee.  The Board also noted the proposed areas that the Section 31 Assessment would cover and the rationale for their choice.
32/6.3
Having had regard to all the information provided, and having taken account of all relevant factors and disregarded all irrelevant factors, the Board took the view that a Section 31 Assessment should be undertaken. This should be regarded as a collaborative exercise with HM Treasury, the Commission working in partnership with HM Treasury in order to ensure that full regard would be had to the protected groups when spending decisions were being taken in the future. The draft Terms of Reference were considered and amendments approved. It was noted that the Assessment would need to have appropriate regard to the Wales and Scotland dimensions. Full consideration would also need to be given to the resourcing of the Assessment. The Board also noted that it was within the Commission’s remit to cease the undertaking of a Section 31 Assessment at any time, should it consider that such an Assessment was no longer appropriate.
32/6.4
The Board accordingly Resolved:

(1) To approve commencement of a Section 31 Assessment of HM Treasury.

(2)That the Assessment focus on the following policy areas:

· Tax credits/welfare

· Public sector employment reform (pay, pensions, recruitment freeze)

(3) That the following Terms of Reference for the Section 31 Assessment be approved:

1.   Assess the extent to which, and the manner in which, HM Treasury has met the public sector equality duties
 in carrying out its functions in relation to the 2010 Spending Review, but having regard to any relevant prior events including the Government's emergency Budget, where appropriate.
2.   Assess the extent to which, and the manner in which, HM Treasury has taken into account equality considerations when assessing policy options in relation to the functions referred to in TOR 1 (above).
3.  Determine at what stages of policy formation, refinement, development and implementation, at an individual policy level and when considering the cumulative impact of Government policies, it is reasonably necessary and proportionate for HM Treasury to identify and take into account equality considerations.
4.  Where HM Treasury relies on any other department to identify and consider any disproportionate impact any of its proposals or policies in relation to the functions referred to in TOR 1 and take such mitigating steps as are necessary, to assess:
· the extent to which it is proportionate, appropriate and/or timely, to leave that assessment to that other department or departments; and
· the extent to which it has aided and facilitated that other department or departments to do so. 
5.  Identify areas of good practice, if any, in complying with the public sector equality duties.
6.  Identify areas of non-compliance, if any, with the public sector equality duties.
(4) That the Section 31 Assessment be kept under review by the Regulatory Committee.

(5) That the Regulatory Committee and officers be thanked for their very good work in relation to this matter.

Item 7: Public Bodies Bill (EHRC 32.06)

32/7.1
The Board received a confidential paper providing an update on the implications for the Commission of the Public Bodies Bill and suggesting the approach the Commission might take. This paper replaced the previous paper circulated.
32/7.2
The Legal Group Director further updated the Board on the current position regarding the Bill’s passage through Parliament and the response there had been to it. 
32/7.3
The Board noted that proposed organisational changes for the Commission were to be published in a consultation document being prepared by the Government Equalities Office (GEO). It was also noted that the GEO had submitted a revised Framework Document for the Commission’s consideration. The Senior Management Team (SMT) would be considering this document and submitting a paper to the Board, via the appropriate committees. (Action D: Chief Executive to submit report).
32/7.4
The Board endorsed the approach to the Bill as outlined in the report and agreed that the Senior Management Team consider in detail the further steps to be taken, reporting to the Board in December 2010. (Action E: Chief Executive to submit report)
Item 8: Regulatory Principles (EHRC 32.07)

32/8.1
The Board received a confidential paper setting out draft regulatory principles and objectives. The same paper had been submitted to the Regulatory Committee on 11 November 2010 and its recommendations were set out in a tabled paper to the Board.
32/8.2
Commissioners gave detailed consideration to the principles, noting that the tabled draft was a ‘plain English’ version of the principles set out in the main paper. A number of amendments were suggested.

32/8.3
The Board agreed that the principles be approved, subject to the Chair of the Committee having regard to the proposed amendments and incorporating appropriate wording to reflect these. The revised document would then be circulated to Commissioners. (Action F: Chair of Regulatory Committee to revise, in association with Regulation Group Director, then Commissioners’ Support Manager to circulate)
32/8.4
The Board also requested that consideration be given to making the finalised principles available in the form of a laminated card, for circulation to Commissioners and officers. (Action G: Regulation Group Director to consider).

Item 9: Business Planning (EHRC 32.08)

32/9.1
The Board received a tabled confidential paper setting out a proposed approach and process for approval of the 2011/12 Business Plan. It was noted that a strategic, ‘top down’ approach to planning had been adopted and led by the Senior Management Team (SMT). The first stage would be to identify high level priorities for consideration by the Board, taking into account external factors such as the Government’s Spending Review, the NDPB review, the outcome of public consultation on the future delivery of functions, and the Public Bodies Bill. The report outlined the anticipated budget for the Commission from 2010/11 to 2014/15, and the financial and planning assumptions for2011/12. A suggested approach for identifying priorities and emerging themes was outlined, together with a draft timetable for approval of the Business Plan.
32/9.2
In considering the paper, Commissioners welcomed the ‘top down’ approach adopted by the SMT.The Board recognised that there were a considerable number of uncertainties at this stage, which made the planning process problematic. The Business Plan for 2011/12 would clearly be a transitional stage in a longer journey of transformation.  Commissioners raised a number of queries, to which officers responded, but there remained a number of areas requiring further consideration and resolution, a number of which were not wholly at the determination of the Commission, before the Business Plan for 2011/12 could be approved. 
32/9.3
The Board agreed that a paper on the Triennial Review would be submitted to its December meeting, enabling priorities identified then to be taken into consideration at the business planning awayday scheduled for 27 January 2011.

(Action H: Director of Foresight/Corporate Management Group Director, Director, Business Planning to submit report)

32/9.4
The Board endorsed the approach to Business Planning 2011/12, as set out in the report, subject to the comments made, and noted that a further paper would be submitted to the Board, via the Resources Committee.
(Action I: Corporate Management Group Director, Director, Business Planning to submit report)
Item 10: Update Reports

(a) Report of Chair of the Commission
32/10.1
In noting the report, together with the oral update on recent Ministerial meetings, the Board congratulated the Chair of the Commission on the considerable amount of work he had undertaken in engaging with the new Government and the Westminster Parliament.
(b) Report of the Chief Executive

32/10.2
The Board received the report of the Chief Executive. It was noted that the Government Equalities Office (GEO) had prepared a report on aspects of the proposed organisational changes for the Commission. This was under consideration by the Senior Management Team and a paper would be submitted to the Resources Committee and the December Board meeting, after detailed scoping work had been undertaken in consultation with the GEO.  Commissioner Kaliani Lyle would also liaise with the Chief Executive in this matter, as she had experience of the areas under consideration.  (Action J: Chief Executive to submit paper). 
32/10.3
Commissioners noted that, in accordance with the Government's Transparency Initiative, the Commission would be publishing all expenditure over £500. 

32/10.4
The Chief Executive reported that in future her report would focus on matters of strategic significance. There would be a separate, composite paper on finance, performance and risk, prepared by the Corporate Management Group Director.
Item 11: Reports of Committee Chairs
32/11.1
The Board received reports from the Chairs of the Regulatory, Resources,  Audit and Risk, Scotland and Wales Committees, outlining key decisions and actions currently taking place.

32/11.2
The following points in particular were noted:

(a) Regulatory Committee (EHRC 32/11(a) & (b)
· with regard to the issue of Stop and Search, letters before action were being circulated shortly. 
· it was agreed that the Commission publicise its work in relation to LGBT cases (Action K: Legal and Communications Group Directors)

(b) Resources Committee (EHRC 32.12)
· work was continuing in order to improve sickness levels within the Commission.
· the Commission had now developed a clear policy with regard to security. A copy of the Security Policy would be circulated to all Commissioners (Action L: IT Director/Commissioners' Support Manager to circulate)
(c) Audit and Risk Committee (EHRC 32.13)
· there was general improvement in a number of areas, but further work was still required. In particular, the Board agreed that it needed to be made clear to the organisation that a culture of non-compliance was not acceptable.
· with reference to legal grants, the changed management responsibilities were noted, together with the reporting and monitoring arrangements. The Finance Director was commended for his work in this area.
· with regard to procurement training, it was noted that the Chief Executive was writing to those staff who had not yet attended.  
· progress on risk assessment, noting that the Risk Register would be submitted to each Board meeting, and that a Board risk workshop would be held early in 2011.
· the Committee had attended training provided by the National Audit Office and were currently completing a self-assessment. It was agreed that slides of the training session be circulated to all Commissioners (Action M: Commissioners' Support Manager) and that Board members complete the self-assessment form (Action N: Finance Director to arrange)
(d) Scotland Committee

· The Chair had recently attended a Conference on The Challenge of Scotland's Public Finances, at  which John Swinney MSP had given the keynote speech. The Conference discussed the challenges faced by Scottish society in managing the forthcoming spending cuts.  
(e) Wales Committee

· work was ongoing on the Private Sector Strategy, which would be the subject of a fuller report to the next meeting. The next 'Big Dinner' was planned with the private sector in December.
32/11.3
It was noted that the report from the Chair of the Disability Committee would be circulated prior to the next Board meeting. (Action O: Commissioners' Support Manager to liaise with Chair and circulate).
Item 12: Reports of Group Director (Corporate Management) 

32/12.1
The Corporate Management Group Director reiterated the intention to consolidate the reporting of financial, performance and risk information in the future , to ensure that Commissioners received the information in a more seamless way and without duplication.
Item 12(a) Financial Report to 30 September 2010 (EHRC 32.17)

32/12.2
The Board received and noted a paper presenting the management accounts up to 30 September  2010. Commissioners noted arrangements for submission of accounts to the GEO, the year to date results, the position regarding the processing of invoices, payments on legal grants, and capital expenditure.
Item 12(b) Performance Report (EHRC 32.17)

32/12.3
The Board received a paper providing an update on the Commission's performance against the high level targets within the 2010/11 Business Plan based on information as at the end of September  2010. 

31/12.4
It was noted that a red RAG rating was given when a project failed to meet a deadline. However, confusion could arise due to the fact that the red rating continued to be shown, even after the project had finally been completed. It was agreed that the Director, Business Planning address this issue. It was important to show when a project had been completed, but at the same time to learn the lessons as to why a deadline had been missed. (Action P: Director, Business Planning to address).
32/12.5
Reference was made to the delay in undertaking the review into equality and human rights law in relation to religion and belief. The Board noted that this project had been revised and was now progressing. A copy of the revised project plan would be sent to Commissioners Geraldine van Bueren, Sally Greengross and Kaliani Lyle. (Action Q: Commissioners' Support Manager).

32/12.6
It was noted that several deliverables were scheduled for completion on the final day of the year and it was agreed that the Director, Business Planning investigate progress, in order to be assured that the timeline would be adhered to. (Action R: Director, Business Planning)
32/12.7
The Board noted that overall there had been a significant improvement in terms of projects achieving milestones or completing on time. In some cases delays were not the responsibility of the Commission.
32/12.7
The report was noted.

Item 12(c) Risk Management (EHRC 32.19)

32/12.8
The Board received a paper providing an update on the development of the strategic risk register. It was noted that members of the Audit and Risk Committee were reviewing the current draft of the Risk Register and submitting comments to officers.  The Board risk workshop would be taking place early in the New Year.
32/12.9
The report was noted.
Item 13: 
Minutes of Committees
32/13.1
The minutes of the following Committees were received and noted:

· Wales Committee - 8 September 2010 (EHRC 32.20)
· Scotland Committee - 6 October 2010 (EHRC 32.21)
· Resources Committee - 7 October 2010 (EHRC 32.22)
· Regulatory Committee - 14 October 2010 (EHRC 32.23)
· Disability Committee - 20 July 2010 (EHRC 32.24)
· Remuneration Committee - 30 September 2010 (EHRC 32.25
Item 14: Any Other Business
2012 Olympic Games

32/14.1
It was agreed that the Commission needed to be prepared for issues that might arise in relation to the Olympic Games, taking place in London in 2012, including gathering information into how other organisations were preparing. (Action S:)
Chair 
(Signed on 16 December 2010)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]



�  The general public sector equality duties include the duties under s. 71(1) of the Race Relations Act 1976, s. 76A of the Sex Discrimination Act 1975, and s. 49A of the Disability Discrimination Act 1995 (as amended).
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