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Report of the Interim Director General 

1. This report will address the political and economic context that the Commission is currently operating in. It will update the Board on delivery against the strategic priorities in our Business Plan 09/10 and will be briefer than usual, covering only the period 8 December 2009 to 18 January 2010. 
2. The first two weeks of January saw the major political parties begin to set out their stalls ahead of the General Election. All three are putting ‘change’ and ‘fairness’ at the heart of their manifesto pledges, albeit in different guises. 
3. The Prime Minister and Peter Mandelson launched the Government’s growth strategy ‘Going for Growth: Our Future Prosperity’ that focuses on restoring growth in the economy as a means to ‘restore the public finances to a sustainable position and prevent cuts to essential public expenditure, including key front line public services.’ Alistair Darling has provided some more clarity about the Government’s public spending plans (outside of health, education and policing) by commenting that 'once recovery is established we have to act...The next spending review will be the toughest we have had for 20 years... There will be programmes that need to be cut.' 
4. The Conservatives have launched their draft manifesto on the health service, which plans to tackle what David Cameron calls one of the "most unjust, unfair and frankly shocking things about life in Britain today": health inequality. Philip Hammond has said that the Conservatives 'would expect to start the process of cutting the deficit or of reducing Government spending, in 2010/11... We will make an earlier start than the government has proposed to do and we will go further than they have proposed to do within the course of the next Parliament... Exactly how far and how fast we go must, of course, depend on the economic circumstances and on the context of the monetary policy with which we find ourselves dealing.' 
5. Nick Clegg has outlined the principles behind the Liberal Democrats’ General Election Manifesto, promising to deliver ‘a fair society through dispersing power and delivering opportunities to people from every background.’ In the debate on the Pre-Budget Report, Vince Cable said he does 'not think we should rush into rapid cuts... Rushing into expenditure cuts in 2010-11 would carry a greater risk of precipitating deeper recession.' 

6. On 27 November European Commission President Barosso announced the names and portfolios of the new college of Commissioners. In the new College, equal treatment and fundamental rights will be the responsibility of the newly created Justice, Fundamental Rights and Citizenship Commissioner, a post which has been designated to Vivienne Reading from Luxembourg. 
7. Reading’s credentials for the role were scrutinised by members of the Civil Liberties, Justice and Home Affairs, Legal Affairs and Women’s Rights and Gender Equality Committees in a European Parliament hearing on 13 January. It is widely anticipated that she will be confirmed when the European Parliament votes on 26 January. In the hearing Reading highlighted the need to balance security with the preservation of fundamental rights, gender pay equality and proposals on maternity and paternity pay, the use of the Anti-Discrimination Directive to protect minority groups (notably Roma people) and enhanced cooperation in a number of areas, including children’s rights. However, given the wide scope of her responsibilities there are concerns that the equality part of her mandate may be downplayed. This concern was increased by her failure to mention rights of people with disabilities, the gender roadmap, initiatives for combating violence against women in the hearing or trying to conclude the proposed GFS Directive on religion, disability, age and sexual orientation. This may just reflect the questions she was asked by Members of the European Parliament but the attention that the Commissioner gives to equality issues is something that our International Team will be monitoring closely.
Strategic Priority 1: Secure and implement an effective legislative and regulatory framework for equality and human rights.
Equality Bill
8. Work has continued to support and help shape the Equality Bill as it enters its final Parliamentary stages. 140 amendments to the Bill have been laid by Peers so far and at least five Committee days are expected in the Lords, beginning on 11 January. The Commission has reiterated its previous support some of the issues addressed by amendments, but our overall position is that, other than on key issues, amendments may delay the Bill and jeopardise its eventual passage into law.  Our briefings have been well received in the Lords and Commons and meetings with Peers to discuss the Commission’s detailed positions are continuing. In addition, an open letter from Chair Trevor Phillips in support of the Bill and a ‘myth busting’ document will be launched shortly. The Parliamentary team has continued to circulate internal updates on the Bill’s progress to all Commission staff involved in the project, including summaries of debates on the Bill, new amendments, and useful intelligence.
9. Our briefings on the Bill have also been sent to our stakeholders and the Chair will be writing to key stakeholders in mid-January, re-iterating the importance of the Bill and why it is imperative that it be passed.
10. Parliamentarians were contacted to announce the consultation on the statutory Codes, which began on 12 January.  Alongside this, a Lords’ briefing session on the Codes and guidance project is being held on 20 January.  
Personal Care at Home Bill
11. On 15 December the Commission briefed MPs for the Second Reading of the Personal Care at Home Bill, which seeks to extend the entitlement to free social care for those in greatest need, and we will brief MPs for the Committee Stage debates, which began on 12 January. The Commission broadly welcomed the Government’s commitment to introduce free personal care at home for people with critical needs but stressed that it should not come at the cost of limiting access to social care for those with less critical needs. The briefing also set out key principles from our response to the Social Care Green Paper consultation and the Commission’s report, From Safety Net to Springboard. 

Child Poverty Bill

12. The Commission’s briefing for the Second Reading of the Child Poverty Bill was quoted extensively during the debate in the Lords on 5 January. The Bill which proposes to place a duty on Government and local authorities to eliminate child poverty by 2020 began its Committee Stage on 19 January. The Commission intends to work with Peers on tabling amendments to strengthen the key provisions in the Bill.
Privacy
13. On 15 January, the Chair wrote to the Home Secretary, Alan Johnson, asking the government to set out in detail its proposals and the evidence to justify profiling and the introduction of body scanning equipment at airports. The Commission is concerned that that the proposals to introduce body scanners are likely to have a negative impact on individual’s rights to privacy, especially members of particular groups including disabled people, older people, children, transgendered people women and religious groups. Under the Human Rights Act, any infringement of the right to privacy must be justified, necessary and proportionate.  The Commission also has serious concerns that the practice of profiling is likely to lead to selection of people for body scanning on the grounds of race, ethnicity or religion. Such selection is discriminatory, contrary to domestic legislation and international standards, and is harmful to community relations. In the absence of any evidence provided by the government, the Commission remains to be convinced that the proposals are an effective response to the current threat, and are therefore justifiable.  

14. On 5 January the Commission gave written evidence to the Home Affairs Select Committee held a one-off evidence session on the National DNA Database.  In our evidence we acknowledged that the database is an important crime solving tool, but suggested in revising the law on taking and retaining biometric material, Parliament needs to strike a fair balance between the legitimate aim of detecting and preventing crime and the public interest in protecting individuals’ right to privacy.  Without such balance, the UK would be in breach of Article 8 of the European Convention on Human Rights.   
Strategic Priority 2: Create a fairer Britain: with equal life chances and access to services for all.
Public Sector Duties
15. Commissioner Simon Woolley responded to John Denham’s speech on racism in Britain ten years since the Race Equality Duty was introduced. Denham said substantial progress had been made on race equality since the Macpherson report 10 years ago and it was time for a more sophisticated approach that recognised that disadvantage was also connected to class and poverty. He strenuously denied that a new socio-economic duty would lead to work on combating racism dropping off the agenda. Commissioner Woolley said that whilst we have come a long way in tackling racism since the Race Equality Duty was introduced, there is still much to do and stressed that a strong Equality Bill, which provides for an effective role for the Commission, is key to tackling discrimination of all kinds.
16. On 7 December we issued compliance notices to three NHS Trusts: Frimley Park Hospital NHS Foundation Trust, Kent and Medway NHS and Social Care Partnership Trust, and NHS Surrey.  The notices warn the Trusts that that they need to take steps immediately to address race equality or face legal action for failing to comply with the Race Relations Act and breaching the Race Equality Duty. The three NHS Trusts have received a compliance notice which is the first step in formal legal action. They have three months to comply with the Race Relations Act. Failure to deliver may result in an application to the County Court. The Commission is writing to a number of other Trusts about concerns it has with their failure to comply with race laws. The Commission is also in discussion with the Strategic Health Authority about how they can play a leading role in improving the standards of compliance by Trusts within their area.

17. In December we published revised guidance for public bodies on how to integrate equality impact assessment in to policy making and review.  In addition to enabling public bodies to meet their current legal obligations the guidance, which covers all equality strands, will also help public bodies to prepare for the new equality duty.

Just Ageing 
18. Deputy Chair Margaret Prosser hosted a parliamentary reception with the merged charity Age Concern and Help the Aged on 15 December to launch the Commission’s final Just Ageing report, which looks at equality over the life course. The event was an opportunity for the Commission to present the key findings and recommendations to politicians, policy makers and senior stakeholders and help build effective relationships with Government and other political leaders in order to deliver the report’s key objectives. 

Parliamentary speakers included Angela Eagle MP, Minister for Pensions and the Ageing Society, Nigel Waterson MP, Conservative Shadow Minister for Pensions and the Ageing Society and Steve Webb MP, Shadow Secretary of State for Work and Pensions for the Lib Dems.
Human Rights and Public Services

19. On 10 December, to celebrate the international human rights day, Commissioner Geraldine Van Buren provided the key note speech for the launch of a project the Commission is delivering in partnership with the British Institute of Human Rights: Human rights – tackling poverty, strengthening public services in the UK. This pioneering programme of work is using six London based voluntary and community sector organisations who work with and for people facing poverty or social injustice to pilot using a human rights based approach to strengthen their voice and influence public policies. The launch provided an opportunity to discuss the issues faced by people and communities experiencing poverty in relation to housing, social services and healthcare and to build awareness of this innovative 2 year project and the Commission’s involvement in it. 
R (on the application of E) v The Governing Body of JFS and the Admissions Appeal Panel of JFS and others 

20. The Commission intervened in R (on the application of E) v The Governing Body of JFS and the Admissions Appeal Panel of JFS and others 

to provide expert guidance to the Court, arguing that the north west London school’s use of an ethnic-based test in selecting students did not comply with the Race Relations Act. On 16 December, by a majority of five to four, the Supreme Court found that the school’s test that a pupil’s mother must be of a specific Jewish heritage meant that the selection process was based on ethnic origin and therefore breached the Race Relations Act. The Court acknowledged that the JFS and the Chief Rabbi were acting on sincerely held religious beliefs.  All Judges emphasised that they did not believe the JFS and the Chief Rabbi were acting in a 'racist' way 'in the popular sense of the word'. The ruling will not prevent faith schools from continuing to uphold their religious ethos, and will not change schools' rights to select pupils based on religious belief. It does mean that Jewish schools will not be able to set entrance criteria based on matrilineal Jewish descent. 
Strategic Priority 3: Building a society without prejudice – promoting good relations and fostering a vibrant equality and human rights culture.
21. On 17 January, the Commission published our report ‘The UK’s New Europeans Report,’ which looks at the how Eastern European migration has changed since Accession to the European Union five years ago. It looks at migration, employment and integration of Eastern Europeans and found that these migrants were primarily working in low skilled, low paid employment. Despite having higher education attainment levels than local employees, eastern Europeans earned on average 12.5 per cent less than British-born workers. 
Strategic Priority 4: Promote understanding and awareness of rights and duties – deliver timely and accurate advice and guidance to individuals and employers. 
22. The Commission has placed a priority on delivering excellence in its frontline services and it is expected that 2010 will see the full benefits of our new website and helpline. The decrease in the volume of helpline calls in December reflects a seasonal trend that we saw last year too. However, we have experienced some disruption in terms of the percentage of calls that have been answered. This is partly due to the adverse weather conditions, which forced us to close the Birmingham Office a number of times, but also due to specialise training that we have provided to helpline operators. The awareness campaign for the Helpline has been re-planned for early 2010/11 to coincide with the publication of the Equality Bill Codes of Practice and Guidance to maximise not just the quantity but the quality of calls to our helpline. This will also enable sufficient time for the helpline restructure to be fully embedded and the helpline and website service to be integrated.
Strategic Priority 5: Build an authoritative and responsive organisation.

Select Committees

23. On 15 December, Minister for Women and Equality, Harriet Harman, and Director General of the Government Equalities Office, Jonathan Rees gave evidence to the Joint Committee on Human Rights as part of their inquiry into the work of the Commission to which the Chair, Group Director Legal, John Wadham, and a number of current and past Commissioners have given evidence. Following the hearing, Andrew Dismore, the Chair of the JCHR, has written to the Chair asking for clarification on a number of points and providing the opportunity for the Commission to comment on a number of memoranda that have been submitted as written evidence.

24. Similarly, we have been in correspondence with the Chair of the Public Accounts Committee, Edward Leigh, to provide further information following on from the hearing in December where the Chair, Jonathan Rees and I gave evidence in relation to our Annual Report and Accounts 2006-08. We anticipate that both reports will be published in February. The reports are likely to include some criticism and will make a number of recommendation for the Commission, the GEO and the Government. We are developing a comprehensive internal and external communications plan to mitigate any risk to the Commission’s reputation that this may pose.
25. The National Audit Office will not finalise its report on our Annual Report and Accounts 2008-09 after the PAC has published its report on our 2006-08 report. The NAO is concerned about two areas of our governance systems and processes: procurement and grants. 
26. On procurement, Group Director Legal, John Wadham, is finalising his report on some specific pieces of procurement and Director of Corporate Law, Thelma Stober, is conducting a wider review into our systems and processes. Our new Head of Procurement, Sheila McColl, took up her post on 10 January and her first task will be to develop an action plan to address any concerns that arise from these two reports and enable us to provide assurances to the Audit and Risk Committee, the Board, GEO and NAO that our systems and processes will be robust moving forward. 
27. Similarly for grants the NAO has a number of concerns about our governance arrangements and systems of internal control for our 2008-09 Grants Programme and will be reviewing our internal audit of the programme before it takes a view on our Annual Report and Accounts 2008-09. We are confident that the governance arrangements put in place for our Strategic Funding Programme will be sufficiently robust moving forward.
28. The Communities and Local Government Committee will have a one-off, no report hearing on the Government Equalities Office on 25 January to which Jonathan Rees and one of our Sponsoring Ministers will provide evidence. The session is likely to be split into two main areas: policy, and the general administration of the Government Equalities Office. The policy section is likely to include questions on the Minister for Women's priorities, the progress and delivery of PSA 15, and the Equality Bill, and how this will affect various targeted groups, including women, BME communities, and the disabled. The section on the general administration of the GEO is likely to include questions on the Commission and the Women's National Commission, and how the GEO operates as a cross-cutting department. While the Commission has not been invited to provide evidence we have been supporting the GEO in their preparation in relation to our work.

Establishment Control
29. The current arrangement of establishment control through the SMT subcommittee is continuing to have the necessary impact and as of 11 January, the Commission had 514.7 FTE in post (421.9 FTE permanent and 92.8 FTE interims), which is well within the Commission’s delegated limit.
Neil Kinghan

Interim Director General

January 2010
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