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Commission Meeting – 28 January 2010
Agenda Item 6
Title:
Board and Committee Governance and Decision Making

Author: 
Debbie Wood, Director of Commissioners’ Office, Thelma Stober, Director of Corporate Law
Purpose:
This paper informs Commissioners of progress in developing the new Committee structure approved at the previous meeting and seeks approval to interim arrangements for decision making pending approval of formal Terms of Reference. It also seeks approval to proposed appointments to the Disability Committee and the Audit and Risk Committee.
This report is for: Decision


	Recommendation: The Board is asked to:
(1) Note the work in hand developing committee Terms of Reference, the procedure in relation to the statutory question and the timetabling of Board and committee meetings.
(2) Approve the membership of committees, as set out at Appendix 1.

(3) Agree that the Remuneration Committee continue to meet, with the Terms of Reference set out at Appendix 2 and with the following membership: Margaret Prosser (Chair), Jean Irvine, Trevor Phillips, Helen Alexander (External Member).

(4) Approve the appointment of Kirsten Hearn, Michelle Valentine and Teresa Waldron to the Disability Committee, for a term of office of 3 years.

(5) Approve the appointment of 2 external members of the Audit and Risk Committee (details to be tabled at the meeting) for an initial term of office of 2 years.
Relevance to Key Business Priorities:
Clarifying the Commission’s governance and decision making process will ensure we are better able to focus on the delivery of the 3 year strategic plan.
Legal Implications:
The Commission is, subject to certain provisions, empowered by Schedule 1, part 2 of the Equality Act 2006 to regulate its own proceeding and establish decision and non-decision making committees. As a non departmental public body, it is committed to the public service principles and the principles of good governance. The Board is required to conduct its business in accordance with the highest standards of transparency, openness and propriety and accountable for effective use of public funds. The proposals in this report are consistent with and will contribute positively  to meeting the Board’s commitments and requirements and are  in line with its powers.
Financial Implications:
There are no additional financial implications outside of the existing budget. 

Equality Impact Assessment:
Reports to be published on the website or hard copies specifically requested will be required to meet accessibility standards. Arrangements will be put in place to facilitate this.
Statutory Question: Do we think that this proposal, procedure, activity or policy might have a differential impact or might require a different approach?
Given that the roles of the Statutory Committees are defined in the Act, it will be essential that the terms of reference of any other committees recognise and take account of the powers and obligations of the Statutory Committees. The terms of reference of the committees will take into account the statutory functions of the statutory committees under the Equality Act 2006. In addition to effectively discharging the duty to consult statutory committees specifically, and to ensure the Commission operates effectively across three countries generally, it is essential that there is timely and meaningful consultation at officer level, at the correct stages, on matters submitted to Committees. Reports should adequately reflect how issues relating to the Statutory Committees have been, or will be addressed with appropriate follow up.

Political Implications:
The Commission has been the subject of recent criticisms in relation to issues of performance, effective governance and efficiency of its systems and processes. The proposals in this report will contribute towards addressing and improving some of these issues.




1.0
Committee Structure
Background
1.1
Commissioners will recall that the Board on 17 December 2009 approved a new committee structure. The number of committees has been reduced in order to make decision-making simpler and more effective. The Legal, External Affairs, Remuneration, and Grants Committees have been dissolved. The Statutory Committees (Disability, Scotland, Wales – chaired by Commissioners Mike Smith, Morag Alexander and Ann Beynon respectively) will continue as before, as will the Audit and Risk Committee, now chaired by Commissioner Jean Irvine. Two new committees have been established: The Regulatory Committee and the Resources Committee. The Regulatory Committee will be chaired by Commissioner Kay Carberry and is concerned with the Commission’s role as a modern regulator. It will take decisions on enforcement, casework, external affairs, parliamentary and stakeholder engagement, and policy positioning. The Resources Committee will provide leadership and scrutiny over our business planning, finances, the grants programme, risk, human resources and estates management. A Remuneration Sub-Committee will also report to the Resources Committee. Terms of Reference are currently being written for the new committees and, once they are agreed, they will be made available on the intranet. 

1.2
The Board's decision was subject to:

· the preparation and submission of Terms of Reference of the new committees, and amendment of existing committee Terms of Reference where necessary, for submission to the Board for approval.

· the resolution of outstanding matters with regard to committee memberships.

· review of the procedure in relation to the statutory question
· review of the timetabling of Board and committee meetings to maximise the benefits of the new structure
Progress to Date

1.3
This paper updates the Board on progress regarding the above.

Terms of Reference

1.4
The Corporate Law Director has begun the process of drafting Terms of Reference for the new committees. This involves consultation with Directors, the committee chairs and SMT. Draft Terms of Reference will therefore be submitted to the March Board meeting. They will include the appropriate delegations to be made to Chairs/senior officers. A meeting between the Chair and Deputy Chair of the Commission, with all committee Chairs, is being organised. This will provide an opportunity for any outstanding issues on terms of reference and delegations to be resolved, prior to formal approval by the Board in March.
1.5
Once the Board has approved the Terms of Reference, the first meetings of the Regulatory and Resources Committees will be arranged to take place in April.

1.6
In the meantime, as agreed at the December Board, the Legal Committee will continue to meet but with an identical membership to the Regulatory Committee.  It is proposed that, should any significant decisions need to be taken within the remit of work of the Regulatory Committee (other than Legal Committee matters) and the Resources Committee, the Board delegate these to the Chairs and Deputy Chairs of those Committees,  in consultation with the Interim Director General, with the respective Committee members being kept informed.  Any such decisions taken would then be reported to the next Board meeting.

Committee Memberships

1.7
The Board will recall that the allocation of Commissioners to committees was approved at the December meeting, subject to resolution of the allocations of Commissioners Sally Greengross and Ann Beynon. Discussions have taken place with the Chair of the Commission, as a result of which the committee allocations as set out at Appendix 1 are recommended.
Statutory Question

1.8
In tandem with developing committee Terms of Reference, the Corporate Law Director is working with the National Directors for Scotland and Wales and the Director for Disability and the Director of the Commissioners' Office to review the operation so far of the procedure approved by the Board in 2007 for addressing the statutory question. The aim is to ensure that it is effectively addressed and that it is properly embedded in the Commission's decision making processes. 
Timetabling of Board and Committee Meetings

1.9
The Director of the Commissioners' Office is examining the timetabling of Board and committee meetings, to ensure that meetings fit with the business planning, performance and financial reporting cycles. The timetable will be submitted for approval at the same time as the draft Terms of Reference.

Remuneration Committee

1.10
The Remuneration Committee was formally dissolved by the Board in December. Terms of Reference for the new Remuneration Sub-Committee are currently being developed, along with those for other committees, and will be submitted to the March Board meeting.
1.11
However, it has become necessary to hold a meeting of the Remuneration Committee as a matter of urgency, in order to approve the Commission's Pay Remit and submit it to the GEO, in plenty of time for Ministerial approval before the General Election is called. It is therefore proposed that, pending formal establishment of the new Remuneration Sub-Committee, the previously established Remuneration Committee continue to meet, with the attached existing Terms of Reference (Appendix 2), and with the following revised membership:

Margaret Prosser (Chair)

Jean Irvine

Trevor Phillips

Helen Alexander (External member)

2.0
Disability Committee - Appointments
2.1
During the autumn and winter a recruitment process has been underway to fill 3 out of the 4 vacancies currently on the Disability Committee. Interviews took place just before Christmas, as a result of which the Board is recommended to approve the following 3 candidates (all of whom are disabled) for a term of office of 3 years:
Kirsten Hearn has a wide range of experience in equality and diversity issues over the last 30 years and been a member of  many public bodies promoting social inclusion.     She is an experienced equality trainer and has expertise in helping organizations to develop services to meet the needs of diverse communities, by understanding and articulating the issues and concerns that unite communities. She also feels it is important to recognize differences  and work  to find ways to identify common ground  and celebrate  diversity.  
Michelle Valentine   has a very strong background in advising organisations and individuals on how to apply disability equality issues in practice. She now runs her own disability consultancy business as well as undertaking the role of Diversity and Social Inclusion Officer for Norfolk Adult Social Services. She holds public office in other roles relevant to EHRC and will contribute many practical insights to the Committee's work.  

Teresa Waldron  is a senior manager in Chesterfield Law Centre where she manages a team of advisers and project workers on equality and human rights advice, casework and representation service, and tackling hate and harassment. Teresa has previous experience in the Law Centres Federation, United Kingdom Council in Deafness, Deaf Equality forward and Derbyshire Deaf Blind Society. She has also worked as a project manager with the Disability Living Allowance Advisory Board.
3.0
Audit and Risk Committee - Appointment of External Members

3.1
Recruitment has also been taking place for the 2 external representatives on the Audit and Risk Committee, following the resignation of the previous role holders in November last year.

3.2
Interviews are due to take place on Wednesday 27 January and it is hoped to make a recommendation to the Board on the 28th (to be tabled).

3.3
The next meeting of the Audit and Risk Committee is scheduled to take place on 18 February 2010.
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