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Introduction

This Framework Document sets out the relationship between the Government Equalities Office (GEO) and the Equality and Human Rights Commission (EHRC). 

The GEO has overall responsibility within Government for equality strategy and legislation.  Its vision is of a fair and equal society for all.  The EHRC has the powers and the general and specific duties set out in the Equality Act 2006.. In line with the Paris principles, the EHRC is established under statute, with commissioners appointed under a stable mandate, and sufficient funding to enable it to exercise its powers and perform its functions independently of Government.    
The EHRC’s role includes:

· Promoting understanding of and good practice in equality and human rights matters;

· Monitoring and advising on the effectiveness of equality and human rights law and policy;

· Undertaking inquiries into equality and human rights issues;
· Enforcing the equality enactments and the Human Rights Act, as defined in the Equality Act 2006; 
· Giving advice and guidance to individuals and organizations on  equality and human rights matters; and

· Making grants to individuals and organizations concerned to promote equality and human rights.

The Equality Act 2006 provides that:

“The Minister shall have regard to the desirability of ensuring the Commission is under as few constraints as reasonably possible in determining – 

(a) its activities

(b) its timetables, and

(c) its priorities.”
However, all the EHRC’s funding is provided by GEO on behalf of Government, and the EHRC is accountable to the Government through its Sponsor Department, the GEO, for ensuring that the public money it gets is used to good effect and that it operates economically, efficiently and effectively.

The GEO and EHRC agree to have an open and transparent relationship which takes into account both the EHRC’s independence of action and its accountability to Government and Parliament.  The relationship will be characterised as one of ‘no surprises’ on both sides.  Both parties commit themselves to a proactive approach to sharing information about future plans, priorities, publications and policy developments, so as to ensure a mutual understanding of relevant issues.

The EHRC and GEO have many mutual interests and are united in a common pursuit of a fairer and more equal society where all have opportunity and can prosper.  
Interpretation 
In this document the following words and phrases have the meanings assigned to them in this paragraph

· “C&AG” means the Comptroller and Auditor General

· “Chair” means the Commissioner appointed as chairman by the Lord Privy Seal under paragraph 4 of Schedule 1 to the Equality Act 2006;

· “Chief Executive” means the Chief Executive of the EHRC, appointed by the EHRC with the consent of the Lord Privy Seal

·  “FreM” means the Financial reporting Manual published by HM Treasury as updated from time to time;

·  “NDPB” means an executive Non-Departmental Public Body;

· “PSA” means Public Service Agreement; 

·  “the Audit and Risk Committee” means the Audit and Risk Committee of the Board established in accordance with this Framework Document

· “the Board” means the Board of the EHRC provided for in 2.5
1 Organisational Roles and remits

1.1 Status and role of the EHRC 

1.1.1 The Commission for Equality and Human Rights is an NDPB, established by the Equality Act 2006 as a corporate body.  It operates under the name Equality and Human Rights Commission.  The EHRC’s functions, duties and powers are laid out in Part 1 of the Equality Act 2006.  Schedule 1 to the Equality Act 2006 sets out detailed provisions about its constitution. 

1.1.2 Under the Equality Act 2006 the EHRC has a general duty to encourage and support the development of a society in which:

· People’s ability to achieve their potential is not limited by prejudice or discrimination;

· There is respect for and protection of each individual’s human rights;

· There is respect for the dignity and worth of each individual;

· Each individual has an equal opportunity to participate in society; and

· There is mutual respect between groups based on understanding and valuing of diversity and on shared respect for equality and human rights.

1.1.3 The EHRC has particular statutory duties with regard to equality and diversity to:

· Promote understanding of the importance of equality and diversity;

· Encourage good practice in relation to equality and diversity; 

· Promote equality of opportunity;

· Promote awareness and understanding of rights under the equality enactments;

· Enforce the equality enactments;

· Work towards the elimination of unlawful discrimination; and 

· Work towards the elimination of unlawful harassment.

1.1.4 The EHRC also has powers to enable it to:

· Promote understanding of the importance of human rights; 

· Encourage good practice in relation to human rights;

· Promote awareness, understanding and protection of human rights; and

· Encourage public authorities to comply with section 6 of the Human Rights Act 1998 (c.42) (compliance with Convention rights).
1.1.5 The EHRC is a Great Britain wide body, classified to the central government sector for national accounts purposes. 

1.1.6 The EHRC is a body corporate established by the Equality Act 2006 and has the powers and functions conferred by the Equality Act 2006 (as from time to time amended).  The Lord Privy Seal appoints the Commission’s Chair and Commissioners, and the Commission, through its Chief Executive, is responsible for the management of its staff. 

1.1.7 As a NDPB and a national institution for the promotion and protection of human rights, the EHRC carries out duties and functions in which central government has a legitimate public interest, but which, consistent with the Paris Principles, Ministers 
believe should be carried out by an independent body.
1.2 GEO Role 

1.2.1 The GEO was announced by the Prime Minister in July 2007 and established as a separate Government Department in October 2007, to strengthen further the Government’s ability to deliver across the entire equalities agenda. Its vision is of: A fair and equal society for all. This is supported by annual iterations of aims in business plans.  The GEO is sponsor department for two NDPBs, the Women’s National Commission and the EHRC.

1.2.2 The EHRC and the GEO have a shared interest in promoting equality and human rights and their work is complementary.  Both parties share a vision for a fairer society.  GEO sets policy for equality across Government and the EHRC works to fulfil its statutory duties as set out in the Equality Act 2006. These distinct and mutually supportive roles require close working and correspondence between the two bodies. 
2 Responsibilities 

2.1 Ministers

2.1.1 The Lord Privy Seal is accountable to Parliament for EHRC business and is supported by junior Ministers in this role.  The Lord Privy Seal’s responsibilities include:

· Appointing and determining the terms and conditions of the Chair and  Commissioners of the EHRC, and approving the appointment of the Chief Executive 
· Approving the EHRC’s strategic plan, including aims and targets within that plan and laying it before Parliament; 

· Approving the framework document, which sets out the EHRC delegations and accountability to the GEO;
· Keeping Parliament informed about EHRC’s performance;
· Answering Parliamentary Questions (although consideration is being given to EHRC answering questions on matters of administration and operation; 

· Setting the amount of grant-in-aid to be paid by the GEO to the EHRC and securing Parliamentary agreement for that amount.  The amounts to be paid to be related to achievements against agreed aims and priorities set out in the EHRC’s Strategic and Business plans;
· Carrying out responsibilities specified in the Equality Act 2006, including approving arrangements by the EHRC for the appointment of other staff as to numbers and terms of appointment;
· Laying the annual report and accounts of the EHRC before Parliament (pursuant to section 6 of the Government Resources and Accounts Act 2000); and
· Writing annually to the EHRC Chair setting out the Government’s view of priorities in the equalities area.

2.2 The GEO Accounting Officer

2.2.1 The Director General of the GEO is responsible for the overall organisation, management and staffing of GEO, the sponsor department, and for ensuring there is a high standard of financial management in the GEO.

2.2.2 The Director General is the Principal Accounting Officer accountable to Parliament for the issue of grant-in-aid to the EHRC. In particular the Director General should ensure that:

· The aims of the EHRC are set in the light of the Equality Act 2006;

· [The EHRC Board are appraised of the Government’s wider strategic aims and where appropriate, PSA targets; 
· The financial and other management controls applied by the GEO to the EHRC are appropriate and sufficient to safeguard public funds and to ensure the funds are used to good effect;
· The EHRC has agreed targets for annual efficiency savings and can demonstrate the savings realized; 
· The EHRC’s compliance with financial and management controls is effectively monitored;
· The internal controls applied by the EHRC conform to the requirements of regularity, propriety and good financial management; and

· The grant-in-aid made to the EHRC is within the ambit and the Request for Resources and conforms to Parliamentary authority. 
2.2.3 The Director General has formal lead responsibility for the GEO’s relationship with the Chief Executive and Accounting Officer of the EHRC.  As Principal Accounting Officer the Director General designates the Chief Executive of the EHRC as the EHRC’s Accounting Officer.  The Director General makes arrangements to satisfy himself/herself that the EHRC Accounting Officer is carrying out his or her responsibilities and may withdraw the Accounting Officer designation if he/she believes that the incumbent is no longer suitable for the role. 

2.2.4 The GEO Director General will assist the EHRC in its recruitment and appointment of the Chief Executive. 
2.2.5 The GEO Director-General is responsible for advising  Ministers in setting objectives for the Chair and carrying out an annual review of the Chair’s performance.
2.2.6 The GEO Director General exercises his role on behalf of Government and in carrying out GEO’s sponsorship role will ensure that all Government Departments with an interest in EHRC’s work are involved as appropriate.
2.3 The GEO Sponsorship Team

2.3.1 The GEO Sponsorship Team reports direct to the GEO Director General.  The Team works with other teams in the GEO to carry out the functions described in this section.  The Sponsorship Team is the primary source of advice to the Lord Privy Seal on the discharge of his/her responsibilities in respect of the EHRC.  It is also the primary point of contact for the EHRC in dealing with the GEO.

2.3.2 The Sponsorship Team advises the Lord Privy Seal on:

· An appropriate framework of aims and targets for the EHRC in the light of the Equality Act 2006 and the wider strategic aims and current PSA targets of the Government;
· An appropriate budget for the EHRC in light of:

· the overall public expenditure priorities of the GEO and the Government more widely;

· the past financial and operational performance of the EHRC;
· assessments, informed by external and internal audit, of the financial and management controls in place in the EHRC;
· How well the EHRC is discharging its statutory duties and achieving its aims; and 

· Whether the EHRC is delivering value for money.

2.3.3 In support of the Director General as Accounting Officer, the Sponsorship Team:

· Promotes an open and transparent relationship with the EHRC which takes account of the EHRC’s independence and accountability as an NDPB and is based on mutual respect and understanding of each others’ roles and responsibilities; 

· Monitors the work and performance of the EHRC based on EHRC’s exercise of its responsibility to provide GEO with an adequate and routine flow of information on budget planning, operational and financial performance, outturn against budget, control and risk management;
· Addresses in a timely manner any significant problems arising in the EHRC’s operations and finances, including referring issues to the Treasury as appropriate;
· Draws significant issues including novel and contentious payments to the attention of the Director General, the EHRC Chair, Accounting Officer and Commissioners, HM Treasury and the National Audit Office as necessary; 

· takes such steps in relation to the EHRC as are judged necessary to promote value for money and to safeguard regularity and propriety;
· Assesses the operations and finances of the EHRC periodically, to ensure the Director General can discharge his duties as Principal Accounting Officer and to inform the GEO’s oversight of the EHRC.  Such assessments will take into account the aims and statutory obligations of the EHRC, the public money at stake, the governance arrangements within the EHRC, the EHRC’s financial performance, internal and external audit reports, the openness of communications between the EHRC and the GEO, and any other relevant matters;
· Proposes amendments to this Framework Document in light of the findings from such assessments and to strengthen arrangements as necessary; 

· ensures it has a good understanding of how the work of the EHRC affects the GEO’s activities and reputation;
· Informs, or asks other parts of the  Government, to inform the EHRC of relevant Government policy in a timely manner; advises on the interpretation of that policy; and issues specific guidance to the EHRC as necessary; 

· Informs the EHRC of any significant departmental risks, HM Treasury guidance and instructions and audit findings which are relevant to the EHRC; and
· Shares drafts of GEO reports concerning the EHRC and its work.
2.4 The GEO Board and the GEO Audit and Risk Committee

2.4.1 As the GEO Board comments on and challenges GEO’s budget and achievements it has a clear interest in the financial management and business contribution of the EHRC.  It may, therefore, seek to examine key EHRC documentation and EHRC staff when conducting its business.

2.4.2 The GEO Board has established an Audit and Risk Committee as a Committee of the Board to support them in their responsibilities for issues of risk control and governance by reviewing the comprehensiveness of assurances in meeting the Board and Accounting Officer’s assurance needs and reviewing the reliability and integrity of these assurances.

2.4.3 The GEO Audit and Risk Committee will in its routine consideration of GEO finances and business risks necessarily be concerned with the operations of and controls within the EHRC and with the strength and effectiveness of the relationship between EHRC and the GEO.

2.4.4 The Chair of the GEO Audit and Risk Committee will seek to establish effective working relationships between that Committee and its equivalent committee in EHRC.  

2.5 The EHRC Board 

2.5.1 The Board of the EHRC shall consist of not less than 10 or more than 15 Commissioners, appointed by the Lord Privy Seal. The Board is specifically responsible for:

· Establishing and taking forward the EHRC’s aims and objectives within the scope of the Equality Act 2006, taking account of Government priorities, objectives and PSA targets and the funds made available;
· Ensuring that the Lord Privy Seal is informed of any changes that are likely to affect the strategic direction of the EHRC or the achievement of its aims and targets; and
· Ensuring that the EHRC complies with any statutory or administrative requirements for the use of public funds.
2.5.2 The Board shall:

· Ensure that effective arrangements are in place to provide assurance on risk management, governance and internal control including establishing an Audit and Risk Committee of the Board;

· Ensure that it operates within the limits of its authority and takes into account guidance issued by the GEO and Managing Public Money;
· Ensure that it receives and reviews regular financial information about the EHRC and is informed of any significant managerial concerns, and provides positive assurance to the GEO that appropriate action has been taken when such concerns are raised;

· Demonstrate high standards of corporate governance at all times, including by using the Audit and Risk Committee to help address key financial, performance and accounting risks;

· With the consent of the Lord Privy Seal, appoint a Chief Executive;

· Agree,  in consultation with the GEO, performance objectives and remuneration terms for the Chief Executive which give due weight to the proper management and use of public money; and
· Comply with the Code of Practice governing the Board.
2.5.3 In line with its Corporate Governance Code of Practice and Conduct, the EHRC Board individually and collectively are responsible for ensuring that:
· The EHRC effectively fulfils its statutory objectives, powers and duties vested in it and that it operates within its statutory and delegated authority, including any conditions relating to the use of grant-in-aid, and that the EHRC complies with any other relevant legislation, including statutory or administrative requirements for the use of public funds;

· The overall strategic direction of the EHRC is established within the Equality Act 2006 and the policy and resources framework set out in this Framework Document; 
· Effective arrangements are in place to provide assurance on risk management, governance and internal control; 

· They monitor the EHRC’s performance against strategic priorities, targets and budget and that the EHRC can demonstrate that resources are being used to good effect, with propriety, and without grounds for criticism that public funds are being used for private, partisan or party political purposes;

· the Chief Executive and the Executive team are held to account for the performance and delivery against strategic and business plan priorities and objectives and budgets including follow-up actions on its decisions;
· They formulate a strategy for ensuring that the EHRC is open and transparent in all that it does, providing Parliament (including its Select Committees) and the public with as full information as may be requested concerning its policy decisions and actions, including full compliance with the Freedom of Information Act 2000 and its adopted complaints procedures; 

· They promote and protect the EHRC’s position, values, mission, vision, integrity, image and reputation;

· High standards of corporate governance that command the confidence of EHRC stakeholders are observed at all times; 

· They make publicly available annual reports, and , where practical and appropriate, hold open meetings, release summary reports of meetings and invite evidence from members of the public on matters of public concern;
· They each understand and act in accordance with the Corporate Governance Code of Practice and Conduct; 

· They each understand in particular the rules relating to the use of public funds and to conflicts of interest;

· They do not misuse information gained in the course of their service for personal gain or for political profit, nor seek to use their membership of the Board to promote their private interests or those of connected persons or organizations;

· They comply with the Board’s rules on the acceptance of gifts and hospitality, and of business appointments; and
· They act in good faith and in the best interests of the EHRC. 
2.5.4 The Commissioners are recruited by the GEO, taking account of:

· EHRC needs for an effective Board with business skills and equalities and human rights expertise; and 

· Essential skills, abilities, knowledge and behaviours agreed by the Lord Privy Seal. 
2.5.5 The Lord Privy Seal appoints the Commissioners.  The appointments shall comply with the Code of Practice of the Commissioner on Public Appointments (www.ocpa.gov.uk). 

2.5.6 The Chair of the EHRC is appointed by the Lord Privy Seal, and will work closely with Ministers and the GEO Director General.  The Chair is responsible for ensuring that EHRC work takes account of Ministerial priorities and GEO’s policies and is responsible for ensuring the EHRC conducts its affairs with probity. The Chair also has the following responsibilities:

· Ensuring that the Board establishes a strategy for delivering the EHRC’s aim and objectives;

· Presiding over the meetings of the Board;

· Ensuring that the Board, in reaching decisions, take  account of the Government’s view of priorities in the equalities area  issued by the Director General;

· Promotes the efficient, economic and effective use of staff and other resources;

· Delivers high standards of regularity and probity; and 

· Represents the views of the Board to the general public.

2.5.7 The Chair shall ensure that:

· The CEO is effectively managed and supported

· The work and processes of the Board and its members are reviewed and adapted as necessary to ensure efficient and effective working;

· The Board has the skills appropriate to directing the EHRC’s business, as set out in the Government Code of Good Practice on Corporate Governance;

· Board members are fully briefed on the terms of their appointment and their duties, rights and responsibilities under the Equality Act 2006, this document and the terms of appointment;

· He or she and the Board members receive appropriate training in financial  management and reporting requirements;

· The Lord Privy Seal and the Director General are notified when vacancies arise on the Board;

· The performance of individual Board members is assessed and that the Chair  is involved in their recruitment;

· There is a Code of Practice for Board members and that this is understood by individuals and adhered to.
2.6 The EHRC Chief Executive as Accounting Officer

2.6.1 The appointment of the Chief Executive of the EHRC is subject to the consent of the Lord Privy Seal under paragraph 7(2) of Schedule 1 to the Equality Act 2006.

2.6.2 The Chief Executive is accountable to the Chair and Board of the EHRC for the operation of the EHRC’s Senior Management Team, which has overall responsibility for delivering the EHRC’s strategic objectives approved by the Board and for collective and corporate leadership for the efficient business planning and overall delivery and operation of the EHRC. 
2.6.3 The Chief Executive is designated as Accounting Officer by the Director General of the GEO and is bound by the responsibilities set out in his/her appointment letter and in chapter 2 of Managing Public Money. 

2.6.4 The Chief Executive as Accounting Officer is personally responsible for safeguarding the public funds for which he or she has charge; for ensuring propriety and regularity in the handling of those public funds; for ensuring that expenditure represents good value for money; and for the day-to-day operations of the EHRC.  He or she must ensure that the EHRC as a whole is run on the basis of the standards, in terms of governance, decision making and financial management, that are set out in Box 3.1 to Managing Public Money and that he or she keeps the Board of the EHRC informed of actions and issues that he takes or addresses as Accounting Officer (Annex 1).  This includes embedding a culture of value for money and propriety within the EHRC.

2.6.5 The Chief Executive must comply with the requirements of the Equality Act 2006 and this Framework Document governing the EHRC’s operations and relationships with GEO.  The Chief Executive shall exercise the following responsibilities in particular:

· Ensuring that the GEO, in the light of the Equality Act 2006, Ministers’ priorities the GEO’s vision and aims, the PSAs and funds likely to be available, is able to comment on proposals for the strategic plan at an early stage; 

· Developing and agreeing business plans with the Board  taking account  of the Equality Act 2006, the Government’s view of priorities in the equalities area,  and the funds made available;
· Consult the GEO and Ministers on the Commission’s business plan before it is finalized and published
· Reporting the progress of the EHRC against its strategic and business plans, and how it is contributing to broader Government objectives;
· Demonstrating how funds have been used in pursuit of the EHRC’s aims;

· Ensuring that all grant-in-aid made available by the GEO is used for the purposes intended by Parliament; 

· Ensuring that all grant-in-aid, assets, and staff are used economically, efficiently and effectively;

· Ensuring suitable internal management and financial controls are maintained including effective measures to secure that all grant-in-aid and assets (including information) are protected against fraud and theft;

· Ensuring that monthly, detailed forecasts of spend are given to GEO and that reports of outturn are sent monthly to the GEO, including detailed information about any significant under or overspends against the allocated budget;

· Implementing a suitable system of internal delegated authorities and regular reviews of that system; 

· Notifying GEO of any significant operational, finance and personnel issues as soon as they become apparent and referring any potentially novel and contentious payments to GEO promptly;

· Ensuring that HM Treasury approval is sought, through the GEO, for matters outside EHRC’s delegated authority;

· Implementing, monitoring and improving as necessary a system of risk management;

· Implementing monitoring and improving as necessary a Business Continuity Plan;
· Implementing monitoring and improving as necessary effective controls over programmes, projects and contracts;
· Implementing monitoring and improving as necessary effective personnel management policies and health and safety arrangements;

· Ensuring that the accounts of the EHRC are properly prepared (pursuant to section 6 of the Government Resources and Accounts Act 2000) and signed off by the Chief Executive; 

· Signing a Statement of Internal Control for inclusion in the Annual Accounts;

· Ensuring that the EHRC has an effective complaints handling procedure; and
· Giving evidence to Parliamentary Select Committees as required.

2.6.6 The Chief Executive shall advise the Board on key issues, in particular:

· On the Board’s discharge of its responsibilities as set out in the Equality Act 2006, schedule 1, Part 1;

· On the EHRC’s performance compared with its aims and objectives;

· Ensuring that financial considerations are taken fully into account in reaching and executing decisions; and
· The propriety and regularity of courses of action being contemplated. 
2.7 The EHRC Audit and Risk Committee 
2.7.1 The Chair of the EHRC Audit and Risk Committee shall be a Commissioner other than the Chair, Vice-Chairs or Chief Executive of the EHRC. 

2.7.2 The objects of the Committee are:

· To oversee and keep under review the establishment and maintenance of an effective system of governance, risk and financial and other control processes across the EHRC that supports the Commission’s objectives; 
· To provide  independent advice and constructive challenge; and

· To ensure that a sound control environment is in place and that formal assurance statements are supported by underlying accurate evidence. 
2.8 Responsibilities of the Board, Chief Executive, Audit and Risk Committee and senior managers of the EHRC to the GEO Sponsorship Team

2.8.1 The EHRC board, Chief Executive, Audit and Risk Committee, and senior managers shall ensure that the sponsorship team:

· Has opportunity to comment on draft versions of key EHRC operational documents such as strategic plans and annual business plans, including assuring the GEO Director-General that the activities of EHRC contribute and relate to priorities of Government;

· Has access to internal and external audit reports and observations about the EHRC;

· Has access to any Memorandums of Understanding, Service Level Agreements and contracts that the EHRC has with service providers and other suppliers; 

· Can attend the Audit and Risk Committee as observers; and
· Has observer status at meetings of the Board;
3 Accountability to Parliament

3.1 Parliamentary Questions

3.1.1 GEO Ministers are responsible for answering Parliamentary Questions about the EHRC (although consideration is being given to EHRC answering questions on matters of EHRC administration and operation).  In discharging this responsibility the GEO Sponsorship Team will notify the EHRC as soon as possible of the text of incoming questions and ask EHRC to provide accurate information within a reasonable deadline to enable GEO to draft the response for GEO Ministers.  The EHRC will also draw attention to any inaccuracies which they later identify.

3.2 Ministerial Correspondence

3.2.1 When GEO Ministers receive correspondence on the role, operations and performance of the EHRC the GEO Sponsorship Team will ask EHRC to provide  information for the response or may ask EHRC to respond direct, copying the reply to the Sponsorship Team.  Where GEO ask EHRC for information EHRC will provide this in time to allow Ministers to reply to Correspondence within 20 working days of its receipt.  
Parliamentary Select Committees

3.3.1 Where a Select Committee decides to take evidence on the work of the EHRC it is entirely at the discretion of the Committee to decide who to call as witnesses.  The Chief Executive as Accounting Officer may be required to give evidence to the Public Accounts Committee on the stewardship and use of public funds by the EHRC, normally alongside the GEO Accounting Officer.

3.3.2 The EHRC is subject (by paragraph 43 of Schedule 1) to the jurisdiction of the Parliamentary Commissioner for Administration. 
4 External Accountability

4.1 The Annual Report and Accounts

4.1.1 Under Schedule 1, the EHRC is required to keep proper accounting records and prepare a statement of accounts in respect of each financial year. 

4.1.2 The report and accounts shall comply with the Treasury’s Financial Reporting Manual and be prepared pursuant to the Government Resources and Accounts Act 2000, c.20, s.6. 

4.1.3 The draft report and accounts will be considered by the EHRC Audit and Risk Committee. 

4.1.4 The report and accounts, subject to the requirements of FreM, shall outline the EHRC’s main activities and performance during the previous financial year, including performance against the Strategic Plan and Business Plan aims and targets, and set out forward plans in summary form.
4.1.5 A draft of the accounts and report shall be submitted to the GEO at least three weeks before it is sent to the CAG and a draft of the statement with the CAG’s certificate and report shall be sent to the GEO at least three weeks before it is to be laid before Parliament
4.1.6 The report and accounts shall be laid before Parliament by the GEO and made available on the EHRC website.
4.2 External Audit

4.2.1 The Comptroller and Auditor General (C&AG) audits the EHRC accounts and has statutory rights of access to relevant documents as provided for in the Government Resource and Accounts Act 2000. The C&AG may carry out examinations into the economy, efficiency and effectiveness with which EHRC has used its resources.  The C&AG has statutory access to EHRC documents for such purposes, as provided for under Section 8 of the National Audit Act 1983.  The EHRC shall provide, in conditions to grants and contracts, for the C&AG to exercise such access to documents held by grant recipients and contractors and sub-contractors.

4.2.2 The EHRC shall inform GEO immediately of any material issues raised by the C&AG in his audits and examinations and shall copy to GEO draft reports by the C&AG.

5 Financial and management responsibilities

5.1 Managing Public Money and other Government-wide corporate guidance and instructions

5.1.1 The EHRC shall follow the principles, rules, guidance and advice in Managing Pubic Money, referring any difficulties or potentially novel or contentious expenditure to the GEO Sponsorship Team in the first instance.  A list of guidance and instructions with which the EHRC should comply is in Annex 4.

5.1.2 Once the EHRC and the GEO have determined the EHRC budget and subject to EHRC’s powers and duties under the Equality Act 2006 and the requirements of this framework agreement, the EHRC shall have authority to incur expenditure without further reference to the GEO, on the following conditions: 
· Compliance with HM Treasury’s Consolidated Budgeting Guidance and the delegated authorities set out in Annex 2;
· Monthly requests for grant-in-aid are submitted to the GEO Sponsorship Team ; 
· Compliance with Managing Public Money regarding novel, contentious or repercussive proposals and agreement in advance with the GEO sponsorship Team where any proposed expenditure is outside the delegated limits or is for new schemes not previously agreed; and

· The Sponsorship Team is provided with information about EHRC operations, programmes and projects and other expenditure as set out in section 5.8.
5.2 Risk management

5.2.1 The EHRC shall ensure that the risks it faces are identified, registered and mitigated where possible in accordance with best practice in corporate governance, as set out in the Treasury guidance Management of Risk: Principles and Concepts.  
5.2.2 The EHRC shall implement policies and practices to safeguard itself against fraud and theft, in accordance with the Treasury guide Managing the Risk of Fraud.  In this context the EHRC shall take all reasonable steps to appraise the financial standing of any organization with which it intends to contract or to give grant.

5.3 Strategic plan

5.3.1 In accordance with sections 4 and 5 of the Equality Act 2006, the EHRC shall prepare a plan showing:

· Activities or classes of activity to be undertaken by the EHRC in pursuance of its functions under the Equality Act 2006, with an accompanying timetable; and

· Priorities for the work.

5.3.2 The plan shall also include:
· Aims and objectives and associated key performance targets for future years and the strategy for achieving those aims and objectives;

· Key non-financial performance targets; and
· Other matters as agreed between EHRC and the GEO.

5.3.3 The EHRC shall review the plan at least once during the three years after publication of the plan and at other times as deemed appropriate by EHRC, in consultation with GEO.  The EHRC shall revise the plan as appropriate following such reviews.  The plan and every revision of it shall be sent to the Lord Privy Seal who shall lay a copy before Parliament.

5.3.4 Before preparing the plan, the EHRC shall consult widely, in accordance with section 5 of the Equality Act 2006, and shall share with the GEO proposals for the issues, parameters and targets to be addressed in the plan.  These should comply with the requirements of the Equality Act 2006 and take into account so far as possible the Government’s view of priorities in the equalities area, the GEO's vision and aims and how the EHRC over the plan period will contribute to the achievement of the Government's PSA targets.  The EHRC and the GEO shall so far as possible seek consensus on the issues, parameters and targets and how they meet Ministers' and GEO's policy and funding priorities.

5.4 Business Plan

5.4.1 The EHRC shall prepare an annual business plan.  This is likely to be developed from the first year of the strategic plan.  The business plan shall be updated to include the main deliverables, key targets and milestones for the year ahead and shall include budgeting information so that resources allocated to specific aims and activities can readily be identified.  

5.4.2 The EHRC will discuss proposals for inclusion in the draft business plan with GEO before the plan is finalized.  This consultation should take begin no later than December of the year preceding the financial year to which the business plan relates.  The consultation should include the Commission’s thinking on priorities for use of funds, alternative options, and measures of success and the GEO’s view on Ministerial priorities and other Government Department initiatives in the equalities areas.
5.4.3 The EHRC’s strategic and business plans shall be published on its website and separately made available to its staff. 

5.5 Budgeting 

5.5.1 At the time of consultation with the GEO, the GEO will, if possible, give an indication of the annual budgetary provision. ,In March,to co-incide with the finalisation of the  EHRC’s strategic and business plans, the GEO will send to EHRC:
· A formal statement of the annual budgetary provision allocated to EHRC by the GEO; and

· A statement of any planned change in Government policies affecting the EHRC.

5.5.2 The approved annual business plan will take account both of approved funding provision and any forecast receipts, and will include a budget of estimated payments and receipts together with a profile of expected expenditure and of draw-down of the grant-in-aid available to EHRC.

5.6 Grant-in-aid procedures

5.6.1 Any grant-in-aid provided by the GEO to EHRC for the year in question will be voted in the GEO’s Supply Estimate and be subject to Parliamentary control.

5.6.2 The grant-in-aid will normally be paid in monthly instalments on the basis of written applications showing evidence of need and detailing the uses to which the grant-in-aid will be applied in the near future. The EHRC will comply with the general principle that there is no payment in advance of need and that expenditure should be evenly spread throughout the year wherever possible.  Any departures from these principles should be explained in advance to the GEO and approval for peaks in expenditure sought.  Cash balances accumulated during the course of the year from grant-in-aid shall be kept to a minimum level.

5.6.3 Grant-in-aid not drawn down by the end of the financial year shall lapse.  However, the EHRC may apply through GEO to the Treasury for year-end flexibility, under resource accounting.
5.6.4 In the particular case of EHRC’s grants programme GEO will issue grant-in-aid as and when the EHRC needs it on the basis of a written request and the EHRC shall provide evidence that the grant was used for the purposes authorised by the department. The EHRC shall not have uncommitted grant funds in hand, nor carry grant funds over to another financial year.

5.7 Delegated authorities

5.7.1 The EHRC’s delegated authorities are set out in Annex 2.  The EHRC shall obtain the GEO Sponsorship Team’s prior written approval before:

· Entering into any undertaking to incur any expenditure that falls outside the delegations or which is not provided for in the EHRC’s annual budget as approved by the GEO;

· Incurring expenditure for any purpose that is or might be considered novel or contentious, or which has or could have significant future cost implications;

· Making any significant change in the scale of operation or funding of any initiative or particular scheme previously approved by the GEO;

· Making any change of policy or practice which has wider financial implications that might prove repercussive or which might significantly affect the future level of resources required; or

· Carrying out policies that go against the principles, rules, guidance and advice in Managing Public Money.

5.7.2 Proposals to let single tender or restricted contracts (that is, contracts where only those parties who meet certain minimum requirements are invited to tender, in contrast to the open procedure whereby all interested parties can tender for a contract) shall be subject to approval by the Chief Executive.

5.7.3 The EHRC shall send to GEO within 3 months after the end of each financial year a report for that year explaining any contracts above £20k in which competitive quotes or competitive tendering was not employed.

5.7.4 For the purposes of Annex 2, a single tender will be justifiable in accordance with this clause if EHRC can demonstrate to the satisfaction of GEO that exceptional circumstances exist, including that:-

If the proposed service provider is a bona-fide, unique expert or genuinely controls a monopoly in some other form, then to advertise for expressions of interest would be wasteful of Public Funds 
5.8 Reporting performance to the GEO

5.8.1 The EHRC shall operate management, information and accounting systems that enable it to review in a timely and effective manner its financial and non-financial performance against the budgets, aims and targets set out in the strategic and business plans.  The EHRC shall inform the GEO’s Sponsorship Team of any changes that make achievement of aims and targets more or less difficult.  It shall report financial and non-financial performance, including performance in helping to deliver the EHRC’s role under the Equality Act 2006, Ministers’ priorities, the GEO’s vision and aims, and the Governments PSA targets. 
5.8.2 The EHRC’s performance shall be formally reviewed twice a year by the Lord Privy Seal and the EHRC Chair, An agreed note of this meeting shall be produced. The GEO Sponsorship Team will review EHRC performance every four months. 
5.8.3 The GEO Minister of State, EHRC Chair, EHRC Chief Executive and GEO Director General shall meet every 6 weeks; The EHRC Chief Executive and the GEO Director General will review performance at monthly accountability meetings.  Formal meetings shall take place as shown in Annex 3. 
5.8.4 As a minimum, the EHRC shall provide the GEO with information monthly that will enable it satisfactorily to monitor:

· EHRC’s cash management;
· Its draw-down of grant-in-aid;
· Expenditure broken down by programme, administration and capital, including near and non-cash;

· Risks to finances and performance;

· Forecast outturn by specific headings to be agreed between EHRC and the GEO;

· Other data required for the Combined On-Line Information System (COINS);

· Pay against agreed pay remits;

· Staffing profile (for full-time equivalents and headcount) and broken down by location;

· Legal or policy developments that relate to the Commission’s administration, resources or staffing  All internal personnel cases, and incidents (whether involving staff or third parties) where litigation is possible and underway, which may lead to employment tribunal or Court proceedings, or special payments needing Treasury authorisation; and
· Any other cases that might require GEO and Treasury approval to make a special payment.

5.8.5 The GEO Sponsorship Team will liaise regularly with the EHRC to review EHRC’s financial performance and operational delivery against aims, targets, key performance indicators and plans and the EHRC’s expenditure against its budget allocations. The Team will also take the opportunity to explain wider policy developments that might have an impact on the NDPB.

5.9 Internal Audit

5.9.1 The EHRC shall establish and maintain arrangements for internal audit in accordance with the Treasury’s Government Internal Audit Standards (GIAS).  In particular the EHRC shall:

· Ensure the sponsor department is satisfied with the competence and qualifications of the Internal Audit suppliers and the requirements for approving appointments in accordance with GIAS 5.2;

· Ensure that the Audit and Risk Committee of its board is established and operated in accordance with the Cabinet Office’s Guidance on Code of Practice for Public Bodies and the Audit Committee Handbook;

· Forward the audit strategy, periodic audit plans and annual audit report, including the EHRC’s Internal Audit opinion on risk management, control and governance as soon as possible to the GEO Sponsorship Team; 
· Keep records of, and prepare and forward to the GEO an annual report on fraud and theft suffered by the EHRC; and 

· Notify the GEO Sponsorship Team of any unusual or major incidents as soon as possible. 

5.9.2 The GEO’s Internal Auditors have a right of access to all documents prepared by the EHRC’s internal auditor, including where the service is contracted out.
6 EHRC Staff

6.1.1 Within the arrangements approved by the Lord Privy Seal under paragraph 7 of the Schedule the EHRC will have responsibility for the recruitment, retention and motivation of its staff. 

6.1.2 The broad responsibilities toward its staff are to ensure that:

· The level and structure of its staffing, including grading and staff numbers, are appropriate to its functions and the requirements of economy, efficiency and effectiveness;

· The rules for recruitment and management of staff create an inclusive culture in which diversity is fully valued and appointment and advancement is based on merit;

· There is no discrimination on grounds of gender, gender identity, marital or civil partnership status, sexual orientation, race, colour, ethnic or national origin, religion or belief, disability, age or for any other personal characteristic protected under the equality enactments (as defined in the Equality Act 2006);

· The performance of its staff at all levels is satisfactorily appraised and the EHRC’s performance measurement systems are reviewed from time to time;

· Its staff are encouraged to acquire the appropriate professional, management and other expertise necessary to achieve the EHRC’s objectives;

· Proper consultation with staff takes place on key issues affecting them;

· Adequate grievance and disciplinary procedures are in place;

· Whistle-blowing procedures consistent with the Public Interest Disclosure Act are in place; and

· A code of conduct for staff is in place based on the Cabinet Office’s Model Code for Staff of Executive Non-departmental Public Bodies: http://www.civilservice.gov.uk/modelcode.

6.1.3 Subject to its delegated authorities, the EHRC shall ensure that the creation of any additional posts does not incur forward commitments that will exceed the numbers approved by the Lord Privy Seal or its ability to pay for them.

6.1.4 The GEO and the EHRC shall have regard to chapter 5 of the Cabinet Office Guide to Public Bodies that provides guidance on staff issues in public bodies: www.civilservice.gov.uk/other/agencies/guidance_for_departments/pb_guidance/index.asp).

6.1.5 The EHRC’s staff are subject to levels of remuneration and terms and conditions of service (including pensions) within the general pay structure approved by the GEO and within the pay remit guidance set by the Treasury.  The EHRC has no delegated power to amend these terms and conditions.

6.1.6 Staff terms and conditions should be set out in an Employee Handbook, which should be provided to the GEO together with subsequent amendments.

6.1.7 The EHRC shall operate a performance-related pay scheme that shall form part of the annual aggregate pay budget and pay remit approved by the GEO and the Treasury.

6.1.8 The travel expenses of board members shall be tied to the rates allowed to senior staff of the EHRC.  Members are expected only to seek reimbursement of reasonable expenses incurred in exercise of their duties, in accordance with the EHRC Board’s Corporate Governance Code of Practice and Conduct.
6.1.9 EHRC staff shall normally be eligible for a pension provided through the Civil Service pension arrangements.  Staff may opt out of the occupational pension scheme provided by the EHRC, but EHRC’s  contribution to any personal pension arrangement, including stakeholder pension shall normally be limited to the national insurance rebate level.

6.1.10 Any proposal by EHRC to move from the existing pension arrangements, or to pay any redundancy or compensation for loss of office, requires the prior approval of the GEO. Proposals on severance must comply with the rules in chapter 4 of Managing Public Money.

7 Open Government

7.1 The EHRC shall prepare, issue and keep under review a Publication Scheme as required under the Freedom of Information Act 2000.  The EHRC shall comply with all aspects of that Act and the Data Protection Act 1998 and the Information Commissioner shall review the EHRC’s policies.

8 Reviewing the EHRC’s role

8.1 Review at five years

8.1.1 The GEO shall review the EHRC at least every five years, in accordance with central Government guidance and in consultation with key stakeholders.  The date of the next review will be October 2012.
8.2 Arrangements in the event that the EHRC is wound up

8.2.1 GEO will put in place arrangements to ensure the orderly winding up of the EHRC.  In particular the GEO shall ensure that the assets and liabilities of the EHRC are passed to any successor organisation and accounted for properly.  (In the event there is no successor organisation the assets and liabilities shall revert to the GEO).  To this end the GEO shall:

· Ensure that procedures are in place in the EHRC to gain independent assurance on key transactions, financial commitments, cash flows, and other information needed to handle the wind-up effectively and to maintain the momentum of work inherited by any residuary body;

· Specify the basis for the valuation and accounting treatment of the EHRC’s assets and liabilities;

· Ensure that arrangements are in place to prepare closing accounts and pass to the CAG for external audit, and that funds are in place to pay for such audits.  It shall be for the CAG to lay the final accounts in Parliament, together with his report on the accounts; and
· Arrange for the most appropriate person to sign the closing accounts.  In the event that another NDPB takes on the role, responsibilities, assets and liabilities, the succeeding NDPB Accounting Office should sign the accounts.  In the event that the GEO inherits the role, responsibilities, assets and liabilities, the GEO’s Director General shall sign.

8.2.2 The EHRC shall provide the GEO with full details of all agreements where the EHRC or its successors have a right to share in the financial gains of developers.  It should also pass to the GEO details of any other forms of claw-back due to the EHRC.

Annex 1

Accounting Officer responsibilities

Managing Public Money

Box 3.1: standards expected of the Accounting Officer’s organisation

Acting within the authority of the minister(s) to whom he or she is responsible, the Accounting Officer should ensure that the organisation, and any subsidiary to it or organisation sponsored by it, operates effectively and to a high standard of probity. The organisation should:

governance

• have a governance structure which transmits, delegates, implements and enforces decisions

• have trustworthy internal controls to safeguard, channel and record resources as intended

• operate with propriety and regularity in all its transactions

• treat its customers and business counterparties fairly and honestly

• offer redress for failure to meet agreed customer standards where appropriate

• give timely, transparent and realistic accounts of its business, underpinning public confidence;

decision-making

• support its ministers with clear, well reasoned, timely and impartial advice

• make all its decisions in line with the strategy, aims and objectives of the organisation set by ministers and/or in legislation

• meet the Treasury’s requirements about limits on use of public resources

• manage its staff fairly, with inclusive policies designed to promote and integrate diversity

• communicate its decisions openly and transparently;

financial management

• use its resources efficiently, economically and effectively, avoiding waste and extravagance

• carry out procurement and project appraisal objectively and fairly, seeking good value for the public sector as a whole

• use management information systems to secure assurance about value for money and the quality of delivery and so make timely adjustments

• avoid over-defining detail and imposing undue compliance costs, either on its own staff or on its customers and stakeholders

• have practical documented arrangements for working in partnership with other organisations

• use internal and external audit to improve its internal controls and performance.

Annex 2

Delegated authorities

	Subject
	Level of delegation 

	Awarding contracts (by competition unless a single tender is justifiable in accordance with paragraph 5.7.2)
	The EHRC must receive 3 tenders for a procurement valued £15k to £75k and 

· 5 tenders for procurement valued £75k to the EU Procurement Thresholds 

	Awarding contracts for equality and human rights expertise
	The EHRC must receive 

· 3 tenders for a procurement valued £20k to £75k and 
· 5 tenders for procurement valued £75k to the EU Procurement Thresholds

	Delegated limit to let single tender or restricted contracts (as defined in paragraph 5.7.2)
	· All single tenders over £50,000 need the approval of GEO and the Treasury

· All single tenders over £20,000 to be approved by the Chief Executive

· Single tenders below £20, 000 to be approved by Group Director Corporate Management

	Novel, contentious or repercussive proposals

  
	Require prior consideration by GEO and HM Treasury approval

	Borrowing and lending
	Requires prior GEO approval

	Delegated limit on capital projects 


	£0.25 million 

 

	Consultancy Contracts
	all non-competitive procurements of any external professional service with a likely value in excess of £50k; and

all competitive procurements of any external professional service with a likely value in excess of £250k require GEO approval

	Delegated limit on any individual IT project 
	£250,000

	Guarantees, indemnities, contingent liabilities, letters of comfort   
	Require prior GEO and HMT approval where they are unlimited, outside the ordinary course of EHRC’s business or above the limits set out in this Annex 

	Grants or loans 
	Require prior GEO approval, except where made pursuant to Section 17

	Write offs, losses and other special payments 
	The Chief Executive has the personal authority to write off unrecoverable debts, overpayments and losses (except where such a write-off would raise any of the issues in paragraph 4.10.3 of Annex 4.10 of Managing Public Money), up to a limit of £25,000 for an individual claim, within a total ceiling for write-offs in any one financial year of £100,000

	Leasing: property and finance leases 
	Require prior GEO approval

	Subsidiary companies and joint ventures 
	Require prior GEO approval

	Financial investments 
	Require prior GEO approval

	Unconventional financing
	Requires prior GEO approval

	Commercial insurance other than 3rd party insurance required by the Road Traffic Acts and any other insurance which is a statutory obligation or which is permitted in Managing Public Money
 
	Requires prior GEO approval

	Receipts derived from sale of fixed assets 
	Not to exceed 3% of grant in aid

	Recovery of grant financed assets

 
	£10, 000


Annex 3

Summary of reporting requirements and meetings framework

Reporting 

	Month
	Requirement 

	February
	(Every three years) Draft Strategic Plan to GEO

	February
	Draft annual business plan to GEO 

	March
	(Every three years) Completion of Strategic Plan

	March
	Completion of annual business plan

	March
	GEO notify EHRC of their budget allocation following completion of the EHRC business (strategic) plan

	May
	GEO four-monthly review of EHRC performance concluded

	May
	EHRC submits annual report and accounts to GEO for review

	May
	NAO audit EHRC annual report and accounts

	Before summer recess
	GEO lay EHRC annual report and accounts



	September
	GEO four-monthly review of EHRC performance concluded

	January
	Consultation on business planning

	January
	GEO four-monthly review of EHRC performance concluded

	Each month
	EHRC bids to GEO for grant-in-aid

	Each month
	EHRC reports to GEO on budget, programme and capital spend, staff in post, risks


Meetings

	Government meeting: Lord Privy Seal, EHRC Chair


	Every 4 months

	Ministerial meeting: Minister for State, EHRC Chair, EHRC Chief Executive, GEO Director General
	Every 6 weeks

	Accountability meeting: EHRC Chief Executive, GEO Director General
	Monthly

	Sponsorship and Delivery meeting: EHRC Group Director Corporate Management, GEO Sponsorship Team and GEO Policy Director as required
	Monthly

	Work programme, communications and legal meeting: EHRC Policy Directors, GEO Policy Director
	Monthly


Annex 4

Compliance with Government-wide corporate guidance and instructions

The NDPB shall comply with the following general guidance documents and instructions:

• This document;

• Appropriate adaptations of sections of Corporate Governance in Central Government Departments: Code of Good Practice http://www.hmtreasury.

gov.uk/.../governance_risk/psr_governance_corporate.cfm;

• Managing Public Money (MPM);

• Government Internal Audit Standards, http://www.hmtreasury.

gov.uk/...gia_guidance.cfm;

• Management of Risk: Principles and Concepts: (www.hmtreasury.

gov.uk/media/3/5/FE66035B-BCDC-D4B3-11057A7707D2521F.pdf;

• Managing the Risk of Fraud, (www.hmtreasury.

gov.uk/media/C/3/managing_the_risk_fraud_guide_for_managers.pdf;

• Government Financial Reporting Manual (FReM), www.financial-reporting.gov.uk/;

• Fees and Charges Guide, Chapter 6 of MPM;

• Departmental Banking: A Manual for Government Departments, annex 5.7 of MPM;

• Relevant Dear Accounting Officer letters;

• Regularity, Propriety and Value for Money, www.hmtreasury.

gov.uk/media/A/2/Reg_Prop_and_VfM-November04.pdf;

• The Parliamentary Ombudsman’s Principles of Good Administration

www.ombudsman.org.uk/improving_services/good_administration/index.html;

• Consolidation Officer Memorandum, and relevant DCO letters;

• Relevant Freedom of Information Act guidance and instructions (Ministry of Justice);

• Model Code for Staff of Executive Non-departmental Public Bodies (Cabinet Office);

• Other relevant guidance and instructions issued by the Treasury in respect of Whole of Government Accounts;

• Other relevant instructions and guidance issued by the central Departments;

• Specific instructions and guidance issued by the sponsor Department;

• Recommendations made by the Public Accounts Committee, or by other Parliamentary authority, that have been accepted by the Government and relevant to the NDPB

Consolidated budgeting guidance http://www.hm-treasury.gov.uk/d/consolidatedbudgeting_guidance200910.pdf

Equality and Human Rights Commission
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