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EQUALITY BILL CODES AND GUIDANCE CONSULTATION

Q&As
Last revised 15 Feb 2010

Codes of Practice

1. What draft Codes of Practice have you published to date?

2. What other draft Codes will you be publishing?
3. When will you be producing draft codes on the socio-economic duty?

4. When will the draft COP on the Public Sector Duty be published?

5. When will the PSED provisions commence?

6. When will you be publishing draft codes on Education?
7. When will the Education provisions commence?
8. When will you be publishing draft codes on vehicle accessibility for disabled people?
9. When will the Transport provisions commence?

10. When will you be publishing draft codes on Housing?

11. When will the Housing provisions commence
12. Why won't some of the Codes (education, housing, supplementary transport Code) be published in time for commencement?

13. The COPs are too long

14. What is the intended audience for the Codes of Practice?
15. Will you be consulting on recent amendments to the equality Bill before publishing the final codes?

Non-Statutory Guidance

1. What draft Non-Statutory Guidance have you published to date?

2. What other draft Non-Statutory Guidance will you be publishing?

3. When will you be producing draft guidance on the socio-economic duty?

4. When will the draft Guidance on the Public Sector Duty be published?

5. When will the PSED provisions commence?

6. When will you be publishing draft guidance on Transport?

7. When will the Transport  provisions commence?

8. When will you be publishing draft guidance on Housing?

9. When will the Housing Provisions commence?

10. When will you be publishing draft codes on Equal Pay?

11. The NSGs are too long

12. What is the intended audience for the Non-Statutory Guidance?

13. Will you be consulting on recent amendments to the equality Bill before publishing the final versions?

Miscellaneous

1. Will there be mandatory Equality Impact Assessments in the new Specific Duties?

2. When will the Equality Bill receive Royal Assent?
3. When will the provisions of the Equality Bill commence?
4. Can you send me a hard copy of the Questionnaire(s)?
5. When will the easy read version of the consultation documents be available?

6. When will the Welsh version of the draft guides be available?

7. Will you be publishing separate Codes and Guidance for Scotland?

8. Will you be publishing separate Codes and Guidance for Wales?

Codes of Practice
1. What draft Codes of Practice have you published to date?
To date we have published draft Codes of Practice on

· employment, 
· equal pay 
· services, public functions and associations
Copies of the drafts with their accompanying questionnaires can be downloaded here http://www.equalityhumanrights.com/legislative-framework/equality-Bill/equality-Bill-consultations/#cop
The deadline for making a submission is 6 April 

2. What other draft Codes will you be publishing?

· Education

· Public Sector Equality Duty 
· Transport (vehicle accessibility for disabled people)
· Housing

3. When will you be producing draft codes on the socio-economic duty?

This is not the responsibility of the Commission, but of the Government.  The Government will issue guidance for public bodies on the socio-economic duty later this year. It will draw on the principles set out in the guide to the duty they published on 8 January, and will be the subject of consultation with relevant public bodies.

4. When will the draft COP on the Public Sector Equality Duty (PSED) be published?

We are starting to write Codes to cover the public sector equality duty (PSED) but we must wait for the Government  to publish the draft regulations for the specific duties in the summer before these can be finalised.  Our public consultation on these Codes will therefore commence later in the year. Our intention is to publish the PSED Codes before commencement of the general duty provisions.  The PSED provisions of the Equality Act are due to commence in April 2011.
5. When will the PSED provisions commence?

The PSED provisions of the Equality Act are due to commence in April 2011.
6. When will you be publishing draft codes on Education?

We are planning to consult on three education draft codes of practice this summer.  
7. When will the Education provisions commence?

The final codes are scheduled for publication at the end of 2010 and should come into force April 2010.

8. When will you be publishing draft codes on vehicle accessibility for disabled people?
This will be published in 2011
9. When will the transport provisions commence?

Transport is a service under Part 3and will commence at the same time as the services provisions and most other provisions of the Act (October 2010) However there are some technical provisions about vehicle accessibility that we hope to cover in a supplementary Code.

10. When will you be publishing draft codes on Housing?

We intend to publish this in 2011
11. When will the Housing provisions commence?

Part 4 (premises - including housing) commences at the same time as the rest of the Act i.e. October 2010

12. Why won't some of the Codes (education, housing, supplementary transport Code) be published in time for commencement?

We are producing codes for all the key provisions in the Equality Act, including for provisions which have previously never been covered by codes.  In addition, these codes must cover the new protected characteristics.  This is a mammoth task,  producing codes covering all main parts of the Bill, over England, Scotland and Wales.  In addition, because of the very short time between publication of the Bill and commencement we have had to produce codes in stages and this has meant we cannot publish all the codes in time for commencement. However, we plan to have all Codes published within nine months of commencement.
13. The COPs are too long

The codes are by necessity quite long because the Equality Bill brings together existing law currently contained in 35 acts, 52 statutory instruments, 13 codes of practice and 16 European directives.  However, we have managed to create draft codes which are actually shorter than the existing codes, even though they cover additional equality strands.  
The purpose of the Codes of Practice is to explain the new statutory provisions so as to ensure that the law is applied consistently by lower courts and tribunals and these will always be complex and technical as they must accurately reflect each section of the new Equality Act.    We appreciate that there is a particular audience for the codes and it for that reason that we also publish non-statutory guidance to accompany the codes.  The main purpose of this guidance is to help people understand the Equality Act and how it will affect them. We have now launched the online consultation on our draft non-statutory guidance which you can find here.  There are two sets of each draft guidance, one for the provider of services and one for the user. The consultation tool we are using allows you to select chapters and sections to read, and you can comment on whichever chapters are of particular relevance to you so you may find it a more user-friendly experience.   

Hopefully, you will find that the online consultation tool addresses your concerns and will encourage you to respond on the issues most relevant to you.
14. What is the intended audience for the Codes of Practice?

The purpose of the Codes of Practice is to explain the new statutory provisions so as to ensure that the law is applied consistently by lower courts and tribunals.  These will always be complex and technical as they will set out clearly and precisely what the legislation means.  They will draw on precedent and case law.  They will explain the implications of every clause in technical terms.  The statutory codes will be the authoritative source of guidance for anyone who wants a rigorous analysis of the legislation’s detail. For lawyers, advocates and human resources experts in particular, they will be invaluable.  
We appreciate that there is a particular audience for the codes and it for that reason that we also publish non-statutory guidance to accompany the codes.  
15. Will you be consulting on recent amendments to the equality Bill before publishing the final codes?

The drafts we are consulting on are based on the version of the Bill brought from the Commons on 3 December 2009. Final versions of the statutory and non-statutory guidance will of course be based on the version of the Bill that receives Royal Assent and becomes an Act of Parliament, including any amendments agreed by Parliament since December. Later versions of the Bill can be found on the Parliament website.  Given that there are only two months between the end of this consultation and laying the codes before Parliament we will not be conducting a formal consultation on amendments made since 3 December.  However, if you have particular concerns about specific amendments please send them to COPConsult@equalityhumanrights.com or contact Finola Kelly on 0203 117 0318
Non-Statutory Guidance
1. What draft Non-Statutory Guidance have you published to date?

To date we have published draft Non-Statutory guidance on:

· employment
· services, public functions and associations
· education
We have created an online consultation portal that will enable you to comment on any or all of the three draft guides. The portal makes it easy for you to comment on the sections of the guidance most relevant to you or your organisation, and you can chose a version which is most relevant to your needs e.g. as a user or provider of a service, employer or employee. 
The deadline for making a submission is 16 April 

2. What other draft Non-Statutory Guidance will you be publishing?

· PSED
· We will update the Service guidance when age protection is extended.
· We will also review the guidance once the education, housing and transport (vehicle accessibility for disabled people) codes are in draft to make sure that they align.

3. When will you be producing draft guidance on the socio-economic duty?

This is not the responsibility of the Commission, but of the Government.  The Government will issue guidance for public bodies on the socio-economic duty later this year. It will draw on the principles set out in the guide to the duty they published on 8 January, and will be the subject of consultation with relevant public bodies.

4. When will the draft Guidance on the Public Sector Duty be published?
We are planning the Guidance to cover the public sector equality duty (PSED) and will be outlining our plans within the next few weeks.    The PSED provisions of the Equality Act are due to commence in April 2011 and the aim is to publish the guidance, after a lengthy programme of stakeholder involvement, at least 3 months before commencement.
5. When will the PSED provisions commence?

The PSED provisions of the Equality Act are due to commence in April 2011.
6. When will you be publishing draft guidance on Transport?

Draft guidance on transport is included in the services guidance for individuals.  The transport guidance will be reviewed once the supplementary codes are produced on vehicle accessibility for disabled people. We are currently working out with transport providers what will be most useful for them and this will be included in the final version.

7. When will the Transport provisions commence?
The transport provisions commence in October 2010.
8. When will you be publishing draft guidance on Housing?

Draft guidance on housing is included in the services guidance for individuals; this will be expanded in the final edition in response to views received.  We are currently working out with housing providers what will be most useful for them and this will be included in the final version.

9. When will the Housing provisions commence?
The housing provisions commence in October 2010.

10. When will you be publishing draft guidance on Equal Pay to accompany the Equal Pay Code of Practice?

The guidance on Equal Pay is contained within the Employment Guidance.  
11. The Non Statutory Guidance is long

The guidance is by necessity quite long because the Equality Bill brings together existing law currently contained in 35 acts, 52 statutory instruments, 13 codes of practice and 16 European directives.  
We have now launched an interactive online consultation tool where you can select chapters and sections to read, and you can also comment on whichever chapters are of particular relevance to you;  allowing you to target your time and resources on priority areas of concern and interest.   We have also created two versions of each draft guidance, one for the provider of services and one for the user, and one for the employer and one for the employee.  This means they are tailored to each user’s situation.  In addition, the guidance has been structured in a way that means no-one has to read more than they need in their immediate situation, together with the key ideas in Chapter 1.
The online consultation tool can be found at http://ehrc-consult.limehouse.co.uk/portal
12. What is the intended audience for the NSGs?

The NSGs are designed to help all kinds of people understand the Equality Act and how it will affect them.  We are acutely aware that the guidance should reflect the needs, expectations and language of the people who are going to use it so we have been working closely with a wide range of individuals and organisations from the start to make sure that the guidance is clear, easy to understand, accessible and authoritative. 
13. Will you be consulting on recent amendments to the equality Bill before publishing the final versions?

The drafts we are consulting on are based on the version of the Bill brought from the Commons on 3 December 2009. Final versions of the guidance will of course be based on the version of the Bill that receives Royal Assent and becomes an Act of Parliament, including any amendments agreed by Parliament since December. Later versions of the Bill can be found on the Parliament website.  Given that there are only three months between the end of this consultation and the publication of the Guidance we will not be conducting a formal consultation on amendments made since 3 December.  However, if you have particular concerns about specific amendments please send them to NSGConsultation@equalityhumanrights.com  or contact Finola Kelly on 0203 117 0318

Miscellaneous

1. Will there be mandatory Equality Impact Assessments in the new Specific Duties?

In January 2010 the Government  published a policy statement on proposals for specific duties: Equality Bill: Making it work Policy proposals for specific duties. Chapter three outlines the Government’s thinking to date on Equality Impact Assessments (EIAs):

"We remain of the view that it is important to focus on requiring organisations to demonstrate the outcome of what they have done. It is therefore not appropriate to prescribe in legislation a particular set of steps – whether related to formal equality impact assessment processes or to staff training – which all bodies, whatever their size or nature of their business, need to take to achieve equality outcomes." 
Equality Bill: Making it work Policy proposals for specific duties.  Page 18
However, it is worth bearing in mind that even if the Government decide against mandatory EIAs it is likely that our codes and guidance will still recommend them as a step to take to meet the general duty.   The Government’s policy statement will be followed by a consultation on the draft regulations for the specific duties and they intend to consult on the draft regulations as soon as possible following Royal Assent to the Equality Bill. 
2. When will the Equality Bill receive Royal Assent?

It is expected that the Equality Bill will receive Royal Assent in the Spring but this is dependent upon Parliamentary approval of the Bill.

3. When will the provisions of the Equality Bill commence?

· Employment: these provisions are due to commence in October 2010

· Service, Public Functions and Associations: these provisions are due to commence in October 2010

· Education: the Education provisions are due to come into force in October 2010
· Transport: Transport is a service under Part 3 and will commence at the same time as the services provisions and most other provisions of the Act (October 2010) However there are some technical provisions about vehicle accessibility that we hope to cover in a supplementary Code which will be published in 2011

· Housing: the Housing provisions are due to come into force in October 2010
· Public Sector Equality Duty (PSED): the PSED provisions of the Equality Act are due to commence in April 2011

4. Can you send me a hard copy of the Questionnaire(s)?

I’m  happy to send you the accompanying questionnaires but many people find it easier to download and fill them in electronically, rather than complete by hand.  They can be downloaded here http://www.equalityhumanrights.com/legislative-framework/equality-Bill/equality-Bill-consultations/#cop but if you’d rather have hard copies do let me know.

5. When will the easy read version of the consultation documents be available?

We are undertaking targeted work with learning disabled stakeholders.  If you are interested in taking part or want to find out more please email NSGConsultation@equalityhumanrights.com or contact our Helpline on 0845 604 6610
6. When will the Welsh version of the draft guides be available?

Exceptionally, on this occasion, the consultation documentation will not be available in the Welsh language. This is due to the very high volume of text and its short shelf life of twelve weeks during the consultation period. The published guidance will be available in Welsh.
7. Will you be publishing separate Codes and Guidance for Scotland?

These draft codes and guidance published to date are GB-wide, covering England, Scotland and Wales. This is because with regard to these areas the new Equality Bill and other relevant legislation have more or less the same provisions for England, Scotland and Wales, with a few exceptions that are highlighted in the draft documents.
In certain areas covered by the Equality Bill, for example the public sector duty and schools, the law is different  in Scotland; furthermore Scottish institutions covered by these parts of the Bill are different from parallel institutions in England and Wales. For this reason we will produce separate Scotland codes for these areas of the Bill and separate guidance in the final edition.

If you are planning to submit a response to any of the three draft codes and guidance just published and you identify any issues or sections where you think we have not given enough attention to any differences in Scotland, please let us know and we will endeavour to improve it in the final draft.

8. Will you be publishing separate Codes and Guidance for Wales?

These draft codes and guidance published to date are GB-wide, covering England, Scotland and Wales. This is because  with regard to this areas  the new Equality Bill and other relevant legislation have more or less the same provisions for England, Scotland and Wales, with a few exceptions that are highlighted in the draft documents.

In certain areas covered by the Equality Bill, for example the public sector duty, the law is different.  For this reason we are proposing to produce separate Wales codes for these areas of the Bill and separate guidance in the final edition.
If you are planning to submit a response to any of the draft codes and guidance just published and you identify any issues or sections where you think we have not given enough attention to any differences in Wales, please let us know and we will endeavour to improve it in the final draft.

� Source: Answer to Parliamentary Question Number 315110 answered 3 Feb 2010





� Source: Answer to Parliamentary Question Number 315110 answered 3 Feb 2010
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