Approved Minutes of the Board Meeting


Approved Minutes of the Sixteenth meeting of the Board of the  Equality and Human Rights Commission held at the Village Hotel, Pendwyallt Road, Cardiff CF14 7EF on 17th July 2008 (09:30 - 13:20)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Nicola Brewer

Kay Allen

Jane Campbell

Kay Carberry

Joel Edwards

Sally Greengross

Kay Hampton

Francesca Klug
Bert Massie
Ziaudinn Sardar
Maeve Sherlock

Ben Summerskill

Neil Wooding
Officers:
Patrick Diamond – Strategy Group Director

Kamal Ahmed - Communication Group Director

Kate Bennett - Director for Wales

Ros Micklem - Director for Scotland

Shaine McInnes - Chief Operating Officer

Debbie Wood - Director Commissioners' Office

Andrea Murray - Director of Strategy

Tracy Allison - Director of Finance

Phil McCarvill - Strategy Directorate
David Ruebain - Director Legal Strategy

Thelma Stober - Director of Corporate Law 

Wendy Hewitt - Legal Directorate
Karen Grayson – PS and Adviser to Chair

Rebecca Davies – PS and Adviser to the Chief Executive
Rachel Zaltzman - Asst. Policy Advisor to Chair and Chief Executive
Jim Mitchell – Acting Secretariat Manager
Item 1: Welcome, general points and apologies for absence

16/1.1 
The Chair welcomed everyone to the meeting. Apologies for absence had been received from Commissioners Morag Alexander, Jeannie Drake, and from John Wadham. David Ruebain, Director of Legal Strategy, was present in John Wadham's place.
Item 2:
Declaration of Interest

16/2.1
With reference to agenda item 9 - Proposal for an Inquiry into the Red and White Meat Supply Sectors in England and Wales - Commissioner Margaret Prosser declared an interest as she was a member of Unite.
Item 3:
Minutes of the Meeting of the Board held on 22 May 2008 (EHRC16.01)

16/3.1
The minutes of the meeting were approved as a correct record, subject to the addition, at Minute 15/11.1, of the point made by Commissioner Massie expressing his view that the Disability Committee was underfunded.
Item 4: 
Matters Arising from the Minutes (EHRC 16.02)

16/4.1
The Matters Arising report was noted. 
16/4.2
With reference to Minute 09/5.38, in response to a query from a Commissioner, the Director Commissioners' Office indicated that work was in progress with regard to the Commissioner Involvement form.

16/4.3
In response to a query from a Commissioner, the Group Director Communication reported that the plain English Guide on the Human Rights Act would be completed and circulated in September.

16/4.4
Commissioners noted that all relevant information on the main activities undertaken by the Commission since the previous Board meeting were set out in the Chief Executive's report, backed up by the circulation of speeches and other material. The Chair suggested that this could be formulated as a script each month for Commissioners.

Action A: Group Director Communication to give consideration to formulating information on Commission's activities as a script for Commissioners.
16/4.5
Commissioners noted that information had been circulated on Social Housing (Minute 15/7).
16/4.6
With reference to Minute 15/9, the Chair reported that he had had a positive meeting with the Children's Commissioner and a further meeting was planned for the autumn. The position of the two Commissions appeared broadly the same with regard to the issue raised.

Item 5: Chair's and Chief Executive's Update Reports 

(5(a) - Board Sponsorship)
16/5.1
The Board received a paper discussing the role of Board Sponsors and seeking agreement to the allocation of Commissioners as sponsors for key aspects of the Commission's work programme. The Chair commented that it was the intention to use the skills and abilities of Commissioners to support staff, while allowing the organisation to conduct its business at the same time. He indicated that a number of areas still awaited volunteers and asked any Commissioners who were interested to email him. The intention was to balance Commissioners' work across the organisation.
Action B: Acting Secretariat Manager to remind Commissioners to email the Chair.

16/5.2
Commissioners agreed the definition of Board Sponsor as set out in the paper, together with the allocation of Commissioners to key projects. They also agreed that an Informal be arranged in the autumn to discuss the operation of the Board, the roles of Commissioners and their relationship to the Senior Management Team.
Action C: Director Commissioners' Office to arrange Informal for the autumn.

(5(b) - Chief Executive's Report

16/5.3
The Board received the written report of the Chief Executive, together with a verbal update on recent events. The following additional points in particular were highlighted:
· Following the Working Better seminar, it was intended to submit a report in the first part of next year setting out policy proposals in this area, possibly with astocktaking in the autumn to look at emerging ideas.
· Further to consideration by the Board of accessibility issues at its meeting on 27 March 2008 (Minute 14/7), the Chief Executive reported that with the help of the Disabled Staff Group all 'Priority A' work had been completed  and work was continuing on 'Priority B'.

· The Director of People, Ann Wilmot, would be leaving the Commission in August and an interim People Director has been appointed while recruitment for a replacement to the post got underway.

· The European Court of Justice had decided in favour of Sharon Coleman in her case concerning 'associative disability'. This was a victory for the Commission.

· A letter from Barbara Follett MP, Parliamentary Under Secretary at the Government Equalities Office, was tabled and noted.

Item 6:
Update on Single Equality Bill Work (EHRC 16.04)

16/6.1
The Board received a paper on implications for the Commission priorities in light of the Government's Equality Bill announcement, together with a companion paper under cover of a note from the Group Director Communication setting out some of the operational issues the Commission faced as well as the specific demands placed on it by the Government. Commissioners also received a tabled copy of the EHRC's response to the Government's announcement  of a new Single Equality Bill - our 'Fairness Contract'.
16/6.2
It was recognised that considerable work would be required over the next few months to meet the ambitions of the Bill. The Board would be giving regular consideration to this matter over the autumn, both in terms of the Commission's response to the Government and the impact the provisions of the Bill would have on the Commission's work, once it was enacted.
16/6.3
The three papers referred to at paragraph 16/6.1 above were noted.

Item 7:
Delivering Equality Outcomes: Promoting, Monitoring and Enforcing the Public Duties (EHRC 16.05)
16/7.1
The Board received a paper seeking approval to the proposed approach to work on the public duties and seeking agreement to a 'risk based' strategy to monitoring and enforcement using modern regulatory tools to achieve social change. The appendix to the paper set out information about current case law relating to the Equality Duties that had recently been presented to the Legal Committee.
16/7.2
In considering the paper, Commissioners agreed that given there were over 44,000 public sector bodies, the Commission would need to work with strategic partners (eg with the Dept of Health to cover Primary Care Trusts), with Inspectorates and with other major partners such as trade unions in order to secure widespread compliance with the Duties. The Commission would also support strategic legal cases and publicise those where it was taking action. It would be important for the Commission to expend resources effectively.
16/7.3
Commissioners also recognised the need to avoid a bureaucratic 'tick box' approach, or simply to produce a 'toolkit' that replicated what had been done in the past. It would be important to track performance and monitor outcomes. 
Action D: Officers to discuss with Commissioner Kay Allen.
16/7.4
The Board recognised the need for human rights to be integrated into this work. The necessary links had been created at officer level within the Commission and every effort was being made to maximise the 'crossovers', for example in relation to the Inspectorates.

16/7.5
The Board approved the proposed approach to the Public Duties.

Item 8:
Support for the New Mandates (EHRC 16.06) 
16/8.1
Given the shortage of time, the Board agreed that consideration of the above paper be deferred to the next meeting.  The Chair asked that in the meantime Commissioners email any comments on the paper to the Director Commissioners' Office. These would then be circulated to all Commissioners in order to inform the discussion.

Action E: Acting Secretariat Manager to remind Commissioners to email comments, then circulate them prior to the next meeting.
Item 9:
Proposal for an Inquiry into the Red and White Meat Supply Sectors in England and Wales (EHRC16.07)
16/9.1
The Board received a confidential, tabled report seeking approval to the Commission conducting an Inquiry into the above. 

16/9.2
The Board approved the Inquiry, together with its scope and the following Terms of Reference:

(1)
To inquire into nature of employment and recruitment practices including the types of atypical employment, and their prevalence among different racial groups, in the red and white meat supply sectors in England and Wales. (For this purpose ‘atypical employment’ will be taken to include agency workers, workers defined by their contracts as ‘self-employed’, temporary workers and any other workers without permanent employment status); 

(2)
To inquire into the terms, conditions and working arrangements and the differentials in treatment between those workers and workers with permanent employment status.

(3)    To assess the extent to which the differentials in treatment are based on the national origins of the workers and to examine the underlying causes of the differences in treatment between different groups of workers. 

(4)   To identify the consequences and impact of differentials including the impact of the two-tier labour market on social cohesion.

(5)   To identify good practice in relation to employment practices and consider their applicability throughout the industry. 

(6)    To assess how progress can be made towards substantive equality of opportunity for workers and recruits within the meat packing sector, including any implications for employment and procurement practices. 

(7)
To make such recommendations as are appropriate.

16/9.3
Commissioner Neil Wooding requested that it be recorded in the minutes that he was not in agreement with this proposal. He had also opposed it at the recent meeting of the Legal Committee.
Item 10: 
Governance (EHRC 16.08)

16/10.1
The Board received a paper setting out proposals on a range of Governance issues, as follows:
Register of Interest

16/10.2
The Board noted the arrangements currently in place for managing the risk of potential conflicts of interest that Commissioners might experience. The Chair noted that he regarded it as his responsibility to ensure that Board members felt that they could carry out their roles in full confidence. The Chief Executive had particular responsibilities as Accounting Officer   for the propriety, integrity and reputation of the Commission. The Director of Corporate Law and Governance was available to provide advice to individual Commissioners. She emphasised that management of potential conflicts of interest was not simply a matter of recording an interest on a form: the key was to talk them through. Commissioners should actively seek her advice in advance if they felt they were likely to become involved in activity that might conflict with their work on the Commission. She reported that she was currently reviewing the Commission's Guidance on interests, which would then be circulated to all Commissioners.
16/10.3
The Chair of the Audit and Risk Committee confirmed that the Committee had been working with the National Audit Office with the aim of developing Commissioners' awareness in this area.

16/10.4
The Director of Corporate Law and Governance confirmed that she had been asked for advice by the Chair of the Commission in relation to his work outside the EHRC and that she had given such advice. The Chair confirmed that he had received the advice and was acting on it fully. 
16/10.5
The Board noted that it would receive a paper on this matter at the next meeting. It also noted the intention to hold a seminar on Governance issues in the autumn.

Action F: Director of Corporate Law and Governance to submit paper to next meeting on handling matters relating to interests.

Action G: Director of Commissioners' Office/Acting Secretariat Manager to arrange seminar on Governance issues.

Fees and Expenses

16/10.6
In considering the proposals Commissioners noted that arrangements would be put in place to monitor the number of days worked by Commissioners and statutory committee members. They also recognised that  a degree of flexibility needed to be built into the arrangements, given the range of commitments experienced by Commissioners. The following specific points were raised:
· minor amendments needed to be made to the list of expenses claimable, including an up to date list of what could be claimed.

· a review was needed of the ceiling for staying in a London hotel, particularly for disabled Commissioners.

· clarification was required on the payment of tax by Commissioners on fees and expenses.

· a robust system for arranging travel needed be put in place, particularly for those Commissioners/statutory committee members based in Scotland and Wales.

16/10.7
The Board approved the Guidelines in respect of Fees and Expenses,  as set out at Appendix A to the report, subject to resolution of the points listed above and to any further points notified to the Director of the Commissioners' Office by email, which would be the subject of further report back to Commissioners.
Action H: Acting Secretariat Manager to make necessary amendments to list of expenses claimable,  review travel arrangements for Commissioners and remind Commissioners to email any further comments on the paper. 

Action I: Interim Chief Operating Officer to clarify the position with respect to payment of taxes.

Chairship of Disability Committee

16/10.8
The Board noted that when Commissioner Jane Campbell had been appointed as Chair of the Disability Committee she had indicated at the time that once she had overseen the initial development of the Committee she would then step down  as Chair. 

16/10.9
 Schedule 1 Part 5 Paragraph 50(1) provided that the Commission should ensure that the chairman (i.e. of the Disability Committee) was or had been a disabled person. The Commission for this purpose was the Board. 
16/10.10
The Chair of the Commission had consulted with Commissioner Jane Campbell and recommended that Alun Davies, currently a member of the Disability Committee, replace her as Chair with effect from 1 October 2008.

16/10.11
The Board approved this proposal and thanked Commissioner Jane Campbell for her excellent groundbreaking work in developing the Disability Committee.

Establishment of Remuneration Committee

16/10.12
The Board agreed that as the Commission approached the anniversary of its vesting date on 1 October 2007, it was appropriate to establish a Committee to consider the  appraisal outcomes and packages for the Chief Executive and Group Directors.
16/10.13
The Board agreed that the Remuneration Committee be made up of 3 Commissioners (including the Chair of the Commission) and one external appointee, to be notified by the Chair. The following Commissioner membership was approved:

· Chair: Trevor Phillips 
· Members: Margaret Prosser,  Ben Summerskill
16/10.14
The Board agreed that the Committee consider the process for the following:
i) the annual appraisals  and targets of (a) the CEO and (b) Group Directors; and

ii) the reward packages of the CEO and Group Directors and the link to the achievement of appraisal and  targets.

and that it would report to the Board annually.

Action J: Chair in liaison with Director Commissioners' Office to notify Commissioners of external Committee member and to convene first meeting of the Committee when appropriate.
Terms of Reference of the External Affairs Committee

16/10.15
The Board noted that when the External Affairs Committee was initially established its Terms of Reference reflected the priorities of the transition period prior to vesting day of 1 October 2007. It was now necessary to refocus them on the key roles of guiding relations with external stakeholders, international engagement and promotion of the Commission's external image.

16/10.16
The Board approved the draft Terms of Reference as set out at Appendix B to the paper.
Ongoing Review of Governance Matters

16/10.17
The Board noted that a range of Governance matters were currently under review, in addition to those referred to above, and it was noted that a report would be submitted in the autumn. 
Action K: Directors of Corporate Law and Commissioners' Office to submit paper on any outstanding Governance matters not referred to above.

Submission of Board Papers

16/10.18
Commissioners noted that papers for the meeting had been circulated extremely late. The Director Commissioners' Office undertook to review dispatch procedures  .

Action L: Director Commissioners' Office to review process for dispatch of Board papers to ensure they are circulated in good time to Commissioners.

Item 11: 
Financial Report (EHRC 16.09)

16/11.1
Due to shortness of time it was agreed that consideration of this paper be deferred to the next meeting of the Board.

Action M: Director Commissioners' Office/Acting Secretariat Manager/Director of Finance to action.
Item 12:
Minutes of Committees  
16/12.1
The minutes of the following Committees were received and noted:

· Disability Committee - 30 April 2008 (EHRC 16.10)
· Wales Committee - 14 May 2008 (EHRC 16.11)
· Scotland Committee - 17 June 2008 (EHRC 16.12)
· Legal Committee - 8 May 2008 (EHRC 16.13)
· Legal Committee - 12 June 2008 (EHRC 16.14)
· Audit and Risk Committee - 5 June 2008 (EHRC 16.15)
Item 13: 
Any Other Business

16/12.1
There were two items of other business:
Commission Plans for Marking the 60th Anniversary of the Universal Declaration of Human Rights (UDHR)

16/12.2
It was agreed that due to shortness of time this paper be tabled at the next meeting of the Board.

Action N: Director Commissioners' Office/Acting Secretariat Manager to place on agenda for next Board meeting.

Prison Equality Scrutiny Panel
16/12.3
It was noted that the Prison Equality Scrutiny Panel was shortly to conclude its five-year review and it was agreed that the Commission should request a copy of its report for submission to the Board, prior to the report entering the public domain.

Action O: Acting Secretariat Manager to request copy of report and submit to Board.
Chair

(Signed on 18 September 2008)
Contact on Minutes:

Jim Mitchell

Board Secretariat

Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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