Approved Minutes of 19th Meeting

Approved Minutes of the Nineteenth meeting of the Board of the  Equality and Human Rights Commission held at Three More London, Riverside, Tooley St. London SE1 2RG, on 18 December 2008 (10:30 - 16:23)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Nicola Brewer

Morag Alexander

Kay Allen

Kay Carberry

Jeannie Drake

Joel Edwards

Sally Greengross

Kay Hampton

Francesca Klug
Bert Massie

Ziauddin Sardar
Maeve Sherlock

Ben Summerskill

Neil Wooding
Officers:
Patrick Diamond – Strategy Group Director
John Wadham - Legal Group Director

Kamal Ahmed - Communication Group Director

Kate Bennett - Director for Wales

Ros Micklem - Director for Scotland

Shaine McInnes - Chief Operations Officer

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Bradley Brady - Director of Stakeholder Relations

Sheila Wild - Programme Head, Strategy Directorate
Karen Grayson – PS and Adviser to Chair

Rebecca Davies – PS and Adviser to the Chief Executive
Zoe Mayne - Speechwriter (for item 13)
Gabriela Flores - Head of Special Projects (for item 13)
Jim Mitchell – Commissioners' Support Manager
Martin McCluskey - Assistant Policy Adviser

Also Present:

Chris Bull - Government Equalities Office 
Keith Leslie - Deloitte (for item 6)
Caroline Smith - Deloitte (for item 6)
Item 1: Welcome, general points and apologies for absence

19/1.1 
The Chair welcomed everyone to the meeting and wished everyone a Merry Christmas.  This was the second anniversary of the Board, the first meeting having taken place on 18 December 2006. There had been an apology for absence from Jane Campbell. An apology had also been received from Alun Davies.
19/1.2
The Chair welcomed Chris Bull from the Government Equalities Office. 
Item 2:
Declaration of Interest

19/2.1
There were no declarations of interest. 
Item 3:
Minutes of the Meeting of the Board held on 20 November 2008 (EHRC19.01)

19/3.1
The minutes of the meeting were approved as a correct record. 
Item 4: 
Matters Arising from the Minutes (EHRC 19.02)

19/4.1
The Matters Arising report was noted. 
19/4.2
With reference to Minute 18/7.2 (Equal Pay) it was noted that a Private Members' Bill on this matter would be receiving its second reading in the House of Lords on 23 January 2009. The Group Director Strategy reported that a paper on Equal Pay would be submitted to the Board in January, following work with the Deputy Chair and Board Sponsors. The paper would seek to set out the Commission's approach within the context of the EHRC's position on the Equality Bill, having regard to the timescale for influencing the content of that Bill.

Action A: Group Director Strategy to liaise with appropriate Commissioners in production of paper for January 2009 Board meeting.
19/4.3
At the request of the Chair, the Chair of the Grants Committee, Commissioner Maeve Sherlock, outlined the circumstances relating to media coverage of a grant by the Commission under its Interim Grants Programme to the British Humanist Association (BHA). Some sections of the media had incorrectly stated that the grant had been made for the purpose of funding an advertising campaign. In fact, it had been made in order to fund a number of multi-faith conferences held by the BHA. 
19/4.4
She reiterated the process that had been followed by the Grants Committee in making grants, which had involved the scoring of applications by the Grants Team, the establishment of a 'cut-off' point by the Committee (having regard to the objectives of the grants programme and the resources available) and determination of grants on the basis of agreed criteria. The application by the BHA had been a good one and had clearly met the grants programme's objectives.
19/4.5
The Board noted that consultation was currently in progress with regard to the Commission's new grants strategy. This would in due course receive full consideration by the Board. Whilst the main emphasis of the strategy would be to have a multi-strand approach, consideration would need to be given to the scope for and implications of funding single grounds, should this be considered desirable. There would also be consideration of what requirements would be placed on organisations submitting applications for grants funding, for example the possible need to provide an Equality Impact Assessment of their proposed activity. 
19/4.6
The Board was also reminded that it was to have a discussion specifically about Religion and Belief.
19/4.7
It was noted that a complaint had been made to the Commissioner for the Compact regarding the Commission's grants process. 

19/4.8
The Board noted that the majority of media coverage in relation to the Commission's grant to the BHA had been incorrect, because the grant had been made to fund a multi-faith conference programme, not an advertising campaign. The Board also recognised that the process for assessing and approving grant applications under the Interim Grants Programme had been a robust one and there was no reason to query the decision of the Committee in relation to the grant made to the BHA. There would be a full discussion by the Board on the Commission's new Grants Strategy, which would have regard to all of the necessary elements that would comprise that strategy. More specifically, the Board would also fully consider its position regarding the Religion and Belief mandate.  It would be necessary to investigate the complaint about the interim grants process that had been made to the Commission for the Compact. In the meantime, guidance would be required for Commissioners on how to respond to any lobbying in relation to grants matters. 
Action B: Chief Operations Officer/Head of Grants Unit to investigate complaint about grants process made to the Commission for the Compact.

Action C: Group Director Communication/Director of Corporate Law to provide guidance to Commissioners on responding to lobbying regarding grants.
Item 5: Chair's and Chief Executive's Update Reports 

(A) Chair

19/5.1
The Chair reported that he had no substantive business this month. He reported that a paper was being prepared on the issue of smacking children, for submission to the Board in January.
(B) Chief Executive (EHRC 19.03)
19/5.2
The Board received the written report of the Chief Executive, together with a verbal update on recent events. 
Financial Report
19/5.3
Annexed to the report was a financial update setting out the Commission's closing budgetary position for the financial year 2007/08 and the mid-year review for the financial year 2008/09. 
19/5.4
The Chief Executive stressed the importance of the Board being satisfied with the content and style of financial reporting. Prior to the Board meeting she had met with Maria Eagle, Parliamentary Under-Secretary of State at the Government Equalities Office (GEO). The Minister had stressed the importance of financial regularity, probity and value for money. The Chief Executive had outlined Commission spending to her, the spend to date and plans to deliver full spend by the end of the financial year.
19/5.5
The Chief Executive drew attention to two possible risks concerning the accounts. The first was that the National Audit Office (NAO) might qualify the accounts if the GEO did not give retrospective approval to the temporary re-engagement of nine ex-legacy Commission staff. Such re-engagements were always potentially  "novel and contentious", in terms defined by the Treasury. The Chief Executive explained that the purpose of the temporary re-engagements had been to enable the Commission to meet the basic operational requirements,  as agreed by the Board,  on the launch  date of 1 October 2007 and for the duration of the 'build up' period to 31 March 2008.  The second, related risk was that the NAO had indicated that if the GEO and Treasury were  unable to give a final decision on approval of  these re-engagements until mid January, the NAO would not be able to sign off the accounts before Christmas. This would mean a further delay in laying the accounts before Parliament. There might be a need for a special meeting of the Audit and Risk Committee in January 2009 to approve the accounts, followed by approval by the Board in February. She noted how complex the accounting process had been for the financial year 2007/08 and commended the finance team for effectively running five sets of accounts.
19/5.6
The Director of Finance outlined the key points in the report, indicating recent developments which impacted on the accounts. The year to date results indicated that the Commission's expenditure was broadly on line for the end of the year. She outlined procedures for monitoring delivery of the programme, which categorised project spend as  red, amber and green, as well as the approach adopted for mitigating risks.
19/5.7
Commissioners raised a number of queries on the paper, which were answered by the Director of Finance. A number of suggestions were also made for improving the presentation of the report and these would be taken on board by the Director of Finance.  A number of areas required further analysis, to ensure that the Commission was obtaining value for money. 
19/5.8
The Chair of the Audit and Risk Committee commented that that Committee had been closely monitoring the handling of risk and had been satisfied with the process and the level of risk identified. It had also been satisfied with the quality of financial accounting. The Committee had worked closely both with the Commission's internal auditors and with the National Audit Office (NAO) in order to minimise risk and the NAO had stated that the Commission had performed as well as could be expected during the start up period. He commented that the Committee had been fully aware of the potentially "novel and contentious" expenditure referred to by the Chief Executive, which might lead to qualification of the accounts. Finally, he commented on the Commission's management accounts and indicated that these were not as yet as comprehensive as they needed to be in order to be a useful accounting tool for management. The Chief Executive concurred with this point, indicating that considerable improvements had been made since the spring of 2007, but acknowledging that further work was required.
19/5.9
In noting the Chief Executive's report on the issue of potentially "novel and contentious" expenditure, the Board recognised that the actions taken at that time had been essential in order to ensure that the Commission opened in good order, and in accordance with the requirements of the Board in terms of service delivery, on 1 October 2007. The Board was fully supportive of the actions that had been taken.

19/5.10
Overall Commissioners welcomed the Financial Report, subject to the comments made on future presentation. The following points were noted:
· the revised timeline for presenting the 2007/08 Annual Report and Accounts to the Board and laying before Parliament;

· the Financial Year 2008/09 financial performance of £30.3m against the budget of £32.7m to the end of October 2008;

· the Financial Year 2008/09 mid-year review, based on a revised budget of £63m Revenue and £2m Capital. This had allowed £3.1m to be reallocated from administration to programme costs, subject to approval by the Operational Programme Board;

· the confirmed forecast underspend of £5m capital against the original £7m allocation from the Government Equality Office (GEO), notified to the GEO in June 2008; and

· that the Commission had declined any additional revenue funds from the GEO at this late stage in the financial year.
Action D: Director of Finance to make presentational changes to paper in future, as identified by Commissioners.
'Our DNA' programme
19/5.11
The Chief Executive reported on the internal change programme known as 'Our DNA'. This included a number of different projects. One was an organisational development review to ensure that the organisation was fit to deliver the emerging 3 year strategy. An interim report would be submitted to SMT on 9 January, with a report to the Board after that. SMT had suggested that the external consultants working with SMT on this, PA Consulting, should speak to the Board Sponsors of the Board Review process to ensure synergy between both reviews.

Colleague Engagement Survey

19/5.12
The Chief Executive reported on the results of the above Survey, another of the projects within 'our DNA' programme. A summary of the results had been sent to Commissioners on 16 December. There were many good positives from the survey, as well as a number of negatives which had not surprised the Senior Leadership Team. Work was already underway to address them, with focus groups being set up in January 2009.
19/5.13
Commissioners were interested to hear about  progress of this work, and recognised that cultural issues were bound to arise in a new organisation being formed from the merger of three previous ones.
Item 6:
Annual Board Review* (EHRC 19.04)
19/6.1
The Board received a confidential paper which set out, at an attached Annex, the recommendations of Deloitte following the Board review process that had commenced in October 2008. Representatives of Deloitte presented the recommendations to Commissioners.
19/6.2
It was noted that the recommendations were a distillation of what had been said by Commissioners. The key recommendations would be taken forward, led by the Deputy Chair, in an ongoing process of improvement.  Any Commissioner was welcome to join the Working Group, which would be reconvening in the New Year with a view to reporting to the March Board meeting.
19/6.3
The Board thanked both the Director of the Commissioners' Office and Deloitte for their work on this project.

Action E: Director of Commissioners' Office, in liaison with Deputy Chair, to reconvene Working Group in New Year to progress recommendations.
Item 7:
Our Helpline: Future Development (EHRC19.05)*
19/7.1
Commissioners considered a confidential paper updating the Board on progress with developing the Helpline service. It sought Commissioners' views on options on the scope of the Helpline for future development both in terms of public service delivery and maximising opportunities for integration with other Commission functions.
19/7.2
Commissioners commented in detail on the options and during discussion the following key points emerged:
· The Helpline would have to fit with the Commission's overall strategy and assist in delivering its objectives.

· Any solution should be ready to embrace all aspects of new technology, while also recognising that traditional means of communication needed to be retained for many people.


· The particular needs of Scotland and Wales, and of disability, would need to be taken into consideration.


· Final proposals would need to be fully costed, together with a business rationale, with benchmarking,  illustrating how they represented value for money and with assurance of quality.

19/7.3
The Board recognised that members of the public came to the Commission for advice because of its unique position. Society was also changing rapidly, with people seeking information in numerous different ways. The Commission needed to have regard to these factors when developing its Helpline. Consideration had to be given to what the experience was of people ringing the Helpline and the sort of information they received. Whilst fitting with the Commission's overall strategy, the Helpline was also a valuable vehicle for obtaining intelligence which would further inform that strategy. 
19/7.4
Officers thanked the Board for the steer given to development of this work, through Commissioners' indications of which options might be most preferable. A further report, incorporating the points made by Commissioners, would be submitted to the Board in due course.

Action F: Director of Stakeholder Relations to progress work and submit paper to Board.
Item 8:
A New Legislative and Regulatory Framework for Equality: the Commission's Position on Key Proposals in the Equality Bill* (EHRC 19.06) 
19/8.1
Commissioners received a confidential report seeking clarification of the Board's position  in relation to the proposed Equality Bill, including key issues that were currently absent from the Government's presentation of the Bill. In introducing the paper the Director of Legal Policy brought the Board up to date with a number of recent developments. 
19/8.2
It was noted that it was the Government's intention to publish a Bill in March or April 2009. The opportunity to influence the Bill  was likely to have ended by the end of January 2009, although further opportunities for the Commission to influence the passage of the Bill would continue until it had received Royal Assent.

19/8.3
The Board considered the recommendations in detail and agreed to make representations to the Government as follows:

· Maintain endeavours to secure Constitutional Guarantee and Purpose clause. 

· Argue for Employment Tribunals to make recommendations following equal pay cases.

· Adopt the principle that there should be a swift, less onerous, means of obtaining data from companies.

· Subject to Counsel's opinion finding this to be lawful, argue for positive action in decisions on recruitment on grounds of Business need as well as wider social benefit.

· Continue to advocate that the prohibition on gender reassignment discrimination be extended to include perception.

· Continue to maintain pressure for the discrimination and harassment of transgender children and young people in schools and education to be made unlawful in the Equality Act, including discrimination on the grounds of perception and association. 

· Continue to call for the definition of disability to be changed to one which gives protection from discrimination to everyone who has (or has had) an impairment without requiring the effects of that impairment to be substantial or long-term, whilst also recognising that a proportionate approach was required.
· With regard to the House of Lords judgement in Lewisham v Malcolm,  continue to push for a solution which afforded comprehensive protection for disabled people.
· Continue to argue for the removal of the auxiliary aids and services exemption from the pre-16 education provisions of the DDA and SEB.
· Call for children in England and Wales to be given the ability to take pre-16 disability discrimination claims in their own name with effective adult support, and to respond as such to the Government consultation planned for early 2009.
19/8.4
It was agreed that further consideration be given to whether the Commission should continue to call for there to be an express prohibition on harassment in the Single Equality Bill on grounds of sexual orientation and religion or belief. It was agreed that Commissioners receive a note on the pros and cons of this action, incorporating stakeholders' views.
19/8.5
It was also agreed that more work should be undertaken to determine the extent of discrimination due to genetic predisposition, and on this basis, the Commission continue to call for the Equality Act to prohibit genetic predisposition discrimination. 
19/8.6
It was agreed that no further action be undertaken  with regard to the proposals listed at paragraph 4.2 of the paper.
Action G: Director of Legal Policy to progress, including submission of the note referred to at 19/8.4 above.
Item 9:
Board Agenda and Forward Planning (EHRC 19.08)
19/9.1
The Board received and noted a paper listing likely items for the January 2009 meeting, together with tabled appendices setting out forthcoming events of relevance to the Commission and areas of Commissioner involvement.
Action H: Group Director Communication to circulate details of Commission seminar on Religion and Belief to all Commissioners.
Item 10: 
Terms of Reference of the Wales Committee (EHRC19.09)

19/10.1
The Board received a paper setting out proposed Terms of Reference of the Wales Committee. It was noted that the Wales Committee had approved the Terms of Reference at its meeting on 27 November 2008.
19/10.2
The proposed Terms of Reference were approved.

Item 11:
Minutes of Committees  
19/11.1
The minutes of the following Committees were received and noted:

· Scotland Committee - 30 October 2008 (EHRC 19.10)
· Disability Committee - 11 November 2008 (EHRC 19.11)
· External Affairs Committee - 13 November 2008 ('EHRC 19.12)
· Legal Committee - 13 November 2008 (EHRC 19.13)
Item 12: 
Any Other Business, Including Any Points Raised from Information Pack
19/12.1
There were no items of any other business.
Item 13:
Anniversary of the Publication of the Macpherson Inquiry Report 

19/13.1
The Group Director Strategy reported that there had been a number of staff consultation meetings across the Commission to receive views and comments on the Macpherson legacy. A paper was being prepared and would be circulated separately to Commissioners. He outlined the programme of activities planned to date to celebrate the 10th Anniversary of the publication of the Report. In particular, there would be a major speech by the Commission Chair preceding the Macpherson anniversary.
19/13.2
Commissioners considered what further initiatives should be taken and what the key messages from those initiatives should be. Many people would regard those messages as being a key indicator of the direction the Commission would be taking in future with regard to race. Further work would be undertaken to refine the Commission's thinking in this area and thoughts would be shared with race stakeholders. Above all, the Commission would be providing as many platforms as possible to allow its messages to be conveyed.
19/13.3
Commissioners would shortly receive the paper referred to above and comments/ suggestions would be welcomed.

Action I: Group Director Communication/Commissioners' Support Manager to circulate paper. 
Chair

(Signed on 29 January2009)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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