Approved Minutes of the Board Meeting


Approved Minutes of the Twentieth meeting of the Board of the  Equality and Human Rights Commission held at Three More London, Riverside, Tooley St. London SE1 2RG, on 29 January 2009 (10:30 - 16:38)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Nicola Brewer

Morag Alexander

Jane Campbell

Kay Carberry

Jeannie Drake

Joel Edwards

Sally Greengross

Kay Hampton

Francesca Klug
Ziauddin Sardar
Maeve Sherlock

Ben Summerskill

Neil Wooding
Officers:
Patrick Diamond – Strategy Group Director
John Wadham - Legal Group Director

Kamal Ahmed - Communication Group Director

Kate Bennett - Director for Wales

Ros Micklem - Director for Scotland

Shaine McInnes - Chief Operations Officer

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Sheila Wild - Programme Head, Strategy Directorate (for items
Karen Grayson – PS and Adviser to Chair

Rachel Zaltzman – Assistant Policy Adviser
Chris Myant - Head of Good Relations
Jim Mitchell – Commissioners' Support Manager
Eirwen Pierrot - Commissioners' Support Officer
Also Present:

Lorna Smith - Government Equalities Office 
Item 1: Welcome, general points and apologies for absence

20/1.1 
The Chair welcomed everyone to the meeting.  Apologies for absence had been received from Kay Allen and Bert Massie. An apology had also been received from Alun Davies.
20/1.2
The Chair welcomed Lorna Smith from the Government Equalities Office. 
Item 2:
Declaration of Interest

20/2.1
The following declarations of interest were made.

· The Chair of the Commission, Trevor Phillips. in relation to Item 7 - Citizenship - as he was a member of the MPI Transatlantic Council, with whom he met in 2008.
· Commissioner Maeve Sherlock in relation to Item 7 - Citizenship - as she was a member of the Advisory Board on Naturalisation and Integration, a former Chief Executive of the Refugee Council, and she speaks occasionally at training sessions on stakeholder relations for the Borders Agency.

· Commissioner Ben Summerskill in relation to Item 9(a) - Eweida v British Airways: Request for Assistance under S.28 Equality Act 2006, as he had been the recipient of hospitality from the Director of Liberty, during which this case had been discussed. 

· Commissioner and Chief Executive Nicola Brewer in relation to Item 9(b) - Proposed Intervention in Al-Saadoon and Mufdhi v Secretary of State for Defence, as she had been involved in similar cases during her previous career in the Foreign and Commonwealth Office. 
Item 3:
Minutes of the Meeting of the Board held on 18 December 2008 (EHRC20.01)

20/3.1
The minutes of the meeting were approved as a correct record. 
Item 4: 
Matters Arising from the Minutes (EHRC 19.02)

20/4.1
The Matters Arising report was noted. 
20/4.2
With reference to Minute 18/6.4 (Stakeholder Relations) it was noted that an iteration of the Stakeholder Strategy would be submitted to the External Affairs Committee for consideration.
Action A: Group Director Communication/Director of Stakeholder Relations to submit paper to External Affairs Committee.
20/4.3
With reference to Minute  18/13.2 (Equalities Bill - Exemptions to 2003 Employment Regulations) it was noted that a paper would be presented to the Board in March, to facilitate a strategic discussion on Religion and Belief (including resolving conflicts of interest and the exemptions to Sexual Orientation Regulations). 
Item 5: Chair's and Chief Executive's Update Reports 

(A) Chair

Congratulations
20/5.1
The Chair and Commissioners congratulated  Commissioner Ben Summerskill on receiving an OBE. The Chair also reported that Liz Sayce, a member of the Disability Committee, had also received an OBE. He would write to her to offer his congratulations.
Action B: Chair to write to Liz Sayce.

Remuneration Committee
20/5.2
With reference to Minute 17/4.2 (Establishment of Remuneration Committee) the Chair reported that Sir Andrew Likierman would not be able to serve as a co-optee on the Committee as he had been appointed as Chair of the National Audit Office. The Chair proposed that Helen Alexander CBE should be co-opted to the Committee. Ms Alexander had been Chief Executive of the Economist Group for 11 years and was now a Senior Advisor to Bain Capital, Vice President of the CBI and Chair of the Rolls Royce Remuneration Committee.

20/5.3
The Board resolved to establish the Committee with a membership comprising Trevor Phillips, Margaret Prosser, Ben Summerskill and Helen Alexander CBE as an external co-optee.

Meeting with Secretary of State

20/5.4
The Chair updated the Board on a recent meeting held with the Minister for Women and Equality.
 (B) Chief Executive (EHRC 20.03)
20/5.5
The Board received the written report of the Chief Executive, together with a verbal update on recent events. She referred to attached papers updating the Board on Phase 1 of the Working Better project and to the Financial Report for November 2008. A replacement Annex A to the Financial Report was tabled.
20/5.6
The Chief Executive also referred to recent decisions taken by the Senior Management Team (SMT) and to progress on matters concerning the Government Equalities Office. In particular she referred to the SMT discussion regarding the implication of BNP membership for particular jobs, stressing that this was a tactical  policy discussion rather than a strategic one, being mindful of the distinction between matters appropriate for consideration by, respectively, the Board and SMT. In response to a query by a Commissioner, she undertook to examine the criteria used by the Legal Committee for determining whether matters should be referred to the Board for consideration, as a means of assisting what might be considered by the Board and SMT. It was also agreed that the paper considered by the SMT on BNP membership be circulated to all Commissioners.
Action C: SMT to examine criteria for decision making between the Board, other committees and itself - Group Director Legal to lead. 
Action D: Commissioners' Support Manager to circulate SMT paper on BNP membership  to Commissioners.

20/5.7
The Chief Executive also referred to the Guide and microsite for Small and Medium Sized Enterprises, 'Managing the downturn and preparing for recovery', launched on 27 January. The Board agreed that this was a very positive step towards engaging with employers as well as employees; the Guide was written in plain English and designed for an appropriate audience.
20/5.8
Commissioners asked a number of questions and the Chief Executive and Senior Management Team members responded. In particular it was agreed that the Group Director Communication send a briefing note to the Deputy Chair, Margaret Prosser, on work undertaken by the Commission regarding Asian women.

Action E: Group Director Communication to brief Deputy Chair.

20/5.7
The Board:

(1) Noted the report of the Chief Executive.
(2) Noted progress of the Working Better project and agreed that responsibility for sign-off of the recommendations/proposals be delegated to a Commissioner Reference Group led by Commissioner Jeannie Drake.

(3) Noted the Financial Report, in particular:

· the revised timeline for presenting the 2007/08 annual report and accounts to the Board and laying before Parliament.

· the Financial Year 2008/09 financial performance of £34.3m against a budget of £36.3m to the end of November - an underspend of £2m (an improved position on the underspend as at October £2.4m)

· the Financial Year 2008/09 programme delivery status as at the end of November and the planned work for delivery in the final quarter of 2008/09.
Item 6:
Commission's Legislative and Non-Legislative Approach to Tackling the Gender Pay Gap * (EHRC 20.04)
20/6.1
The Board received a confidential paper which considered the Commission's position on equal pay in the Equality Bill. 
20/6.2
The Board agreed to:

(1) Maximise the effectiveness of the Bill through:

i. Representative actions designed to enable representative bodies such as the EHRC and trade unions to bring claims on behalf of groups of workers

ii. Hypothetical comparisons to allow equal pay claims to be taken where no suitable comparators are available

iii. Empowering Employment Tribunals to make recommendations in equal pay claims

iv. Requiring organisations to publish figures showing the numbers of men and women in particular pay bands.
(2) Secure radical reform through a root-and branch review of the equal pay legislation with a view to providing for a systemic route to eliminating pay discrimination, as well as providing redress for individuals, and a further paper be submitted to the Board on how the review would be undertaken.
Action F: Programme Head, Strategy Directorate to submit further paper to Board.

Item 7:
The Citizenship Agenda (EHRC 20.05)*
The Deputy Chair, Commissioner Margaret Prosser, took the Chair for this item, as the Chair of the Commission had to temporarily leave the meeting.
20/7.1
Commissioners considered a confidential paper advising them on policy and of policy and legal developments relevant to citizenship and immigration, and proposing a consultation on the basic principles that could underpin discussion of these issues.

20/7.2
It was noted that further refinement of the principles might be required, in consultation with Commissioners, as this matter was progressed.

20/7.3
The Board agreed that the principles set out at Annex A to the report be consulted upon with a limited group of stakeholders between now and March with a view to future final agreement.
Action G: Head of Good Relations to progress, having regard to the need for further consultation with Commissioners, as required, and report back to the next meeting of the Board.
Item 8:
Age in the Equality Bill* (EHRC 20.06) 
20/8.1
Commissioners received a confidential report updating the Board on the current position with regard to the age provisions in the Equality Bill, and seeking decisions on key policy areas.
20/8.2
The Board agreed:

(1) That the Commission's position be as follows:

Exceptions

All age-based rules and exceptions should be open to scrutiny and that the Bill should include a general provision for objective justification, as well as providing for any statutory exceptions to be covered by regulations to be introduced by a prescribed date.
The Timetable for Implementation

Acknowledge that timetables will vary, but to press for the duration of transition periods to be as short as possible while enabling feasible implementation, and consistent with the requirements of the Directive.
GFS Provisions other than Health and Social Care

The Bill should provide for age based rules and practices that produce unfair outcomes to be outlawed within a defined timescale.
GFS Provisions - Exclusion of Under 18s

1. The Bill should introduce an enabling power to allow the Secretary of State to introduce legislation outlawing discrimination on grounds of age in the provision of goods, facilities and services for people under the age of 18 within a defined timescale (thus ensuring careful thought is given to any necessary exceptions);

2. The government should initiate a review of all the legislation affecting children and young people with a view to ensuring compliance with international human rights instruments.
Mandatory Retirement Age - Heyday

The Bill should abolish the MRA. The duty on employers could be couched in terms of a duty to consider requests to work beyond 65 and, if that request is refused, to give a business reason for the refusal.
(2) That the Senior Management Team (SMT) be requested to give further consideration to what the Commission's position should be in relation to recommendations 5.2 and 5.3 of the paper, and a further paper be submitted to the Board.

Action H: Group Director Strategy to submit further paper to SMT and to the Board.
Item 9:
References from Legal Committee 

20/9.1
The Board considered 2 references from the Legal Committee, as follows:

(a) Eweida v British Airways - Request for assistance under s28 Equality Act 2006:* (EHRC 20.07)
20/9.2
This reference sought a decision from the Board on the request for s.28 assistance by the Claimant Nadia Eweida to appeal an Employment Tribunal decision.
20/9.3
In accordance with Paragraph 40 of the Board Procedures, a vote was taken on whether to approve the request for assistance. The result of the voting was as follows:
· In favour of assistance: 6 

· Not in favour of assistance: 8

· Abstentions: 1

20/9.4
The Board accordingly agreed not to provide s.28 assistance in this case.

Action I: Group Director Communication to brief all Commissioners in relation to media inquiries that might be received on this matter.
(b) Proposed intervention in Al-Saadoon and Mufdhi v Secretary of State for Defence:* (EHRC 20.08)
20/9.5
This reference asked the Board to decide whether to intervene in this case. 
20/9.6 
The Board agreed:

(1) That the Commission intervene in the proceedings in the House of Lords if leave to appeal was granted.

(2) That the Commission intervene in these proceedings in the High Court if the Appellants were refused leave to appeal to the House of Lords.
Item 10:
Minutes of Committees  
20/10.1
The minutes of the following Committees were received and noted:

· Scotland Committee - 25 November 2008 (EHRC 20.09)
· Wales Committee - 27 November 2008 (EHRC 20.10)
· Legal Committee - 11 December 2008 (EHRC 20.11)
Item 11: 
Any Other Business, Including Any Points Raised from Information Pack
20/11.1
There were no items of any other business.
Item 12:
Human Rights Inquiry (Tabled summary of key findings and presentation)
20/12.1
Dame Nuala O'Loan gave a presentation on the emerging findings and recommendations of the Human Rights Inquiry, which had been undertaken under S.16 of the Equality Act. The presentation outlined the methodology followed by the Inquiry, which had involved considerable evidence gathering, through research projects, interviews of individuals and organisations, polling  and Inquiry panels. The Inquiry had defined the meaning of a human rights approach and set out how this might be achieved, with indicators for its measurement. Key findings of the Inquiry were set out, together with suggested actions for the Commission to undertake as well as recommended actions to other stakeholders.
20/12.2
Commissioners congratulated Dame Nuala and the Inquiry team for having produced an excellent piece of work, which must have taken a lot of time, effort and considered thought.  The Inquiry had provided the Commission with many valuable insights from stakeholders, while at the same time allowing the Commission to project itself in a different way. This element of the Commission's  work would enable it truly to influence the lives of all citizens in Britain, particularly as the Inquiry report would be able to use many very good examples that would bring human rights to life. The findings of the Inquiry also needed to be understood fully and taken on board internally, informing the development of the Commission's 3 year Strategic Plan.
20/12.3
The Board noted that at this stage only the 'high level' findings had been presented to them; there was a considerable body of detailed evidence that was still being sifted and weighed. This would be available to Commissioners in due course. Consideration would then be given to how best to present the findings, in an imaginative way, so that they would be accessible to everyone as well as being authoritative. Commissioners made a number of suggestions in this respect, including the proposal that examples be used to illustrate how a human rights approach might be used as a 'default tool' to resolve problems and disputes.
20/12.4
The Board welcomed the findings of the Inquiry and Dame Nuala O'Loan was thanked for her excellent presentation.
Chair

(Signed on 26 March 2009)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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