Approved Board Minutes - 21 May 2009

Approved Minutes of the Twenty-second meeting of the Board of the  Equality and Human Rights Commission held on 21 May 2009 at the Radisson Hotel, 301 Argyle Street, Glasgow, G2 8DL (11:10 - 16:00)
Present

Commissioners:

Trevor Phillips (Chair)

Margaret Prosser (Deputy Chair)

Morag Alexander

Kay Carberry

Joel Edwards

Sally Greengross

Francesca Klug
Bert Massie

Ziauddin Sardar
Maeve Sherlock

Ben Summerskill

Neil Wooding
Officers:
Neil Kinghan - Interim Director General

John Wadham - Legal Group Director

Kamal Ahmed - Communication Group Director

Helen Hughes - Corporate Management Group Director

Ros Micklem - Director for Scotland

Debbie Wood - Director Commissioners' Office

Thelma Stober - Director of Corporate Law 

Tracy Allison - Finance Director

Linda Wike - Director, Business
David Ruebain - Director, Legal Policy

Karen Grayson – PS and Adviser to Chair

Rachel Zaltzman - Assistant Policy Adviser to Interim DG

Jim Mitchell – Commissioners' Support Manager
Eirwen Pierrot - Commissioners' Support Officer

Also Present:

Phyllis Abebreseh - Internee
Item 1: Welcome, general points and apologies for absence

22/1.1 
The Chair welcomed everyone to the meeting, in particular Neil Kinghan, the Interim Director General.  Apologies for absence had been received from Kay Allen, Jane Campbell and Jeannie Drake.  An apology had also been received from Alun Davies. 
22/1.2
The Chair indicated that he would like the Board to spend a short time after lunch discussing the role of the permanent Chief Executive.
Item 2:
Declaration of Interest

22/2.1
In relation to cases referred to in the minutes of the meeting of the Legal Committee held on 12 March 2009, Commissioner Maeve Sherlock made the following declarations of interest:
· Minute 16/7a.5 - Mrs R Trueman v Child Support Agency (S28/09/09) - Commissioner Sherlock was a Board Member of the Child Maintenance and Enforcement Commission.
· Minute 16/7a.6 - Ms R Smart v Durham University (S28/11/09) - Commissioner Sherlock was a member of the Council of St John's College, Durham University
Item 3:
Minutes of the Meetings of the Board held on 31 March 2009 (EHRC 22.01) and 5 May 2009 (EHRC 22.02)
22/3.1
The minutes of the meetings held on 31 March and 5 May 2009  were approved as a correct record.
Item 4: 
Matters Arising from the Minutes (EHRC 21.03)

22/4.1
The Matters Arising report was noted. 
Item 5: Chair's and Chief Executive's Update Reports 

(A) Chair 
22/5.1
The Chair reported on a recent meeting he and Neil Kinghan had attended with Harriet Harman and Maria Eagle. He also reported that Mike Smith, of the Disability Committee, had agreed to chair the hearings being held by the Financial Inquiry. Finally, the Board noted that Helen Alexander - the external member of the Commission's Remuneration Committee - was about to become the first female President of the CBI, and it was agreed that the Chair send a letter of congratulation to her.
Action A: Chair to send letter of congratulation to Helen Alexander.
 (B) Chief Executive (EHRC 22.05)
22/5.2
The Board received the written report of the Chief Executive. This was Nicola Brewer's final report, recording the achievements of the Commission up to her departure.
22/5.3
Neil Kinghan, Interim Director General, introduced himself and said how much he was looking forward to working with Commissioners. He emphasised his commitment to the values of the Commission and indicated how pleased he was to be in Glasgow. He intended to visit the Commission's other offices soon, with the aim of being open and supportive to staff. He also hoped to be able to meet with all Commissioners individually. He was impressed by the level of commitment among staff to the objectives of the Commission, and was encouraged by the achievements listed in the Chief Executive's report.

22/5.4
He highlighted the key issues of his first two weeks, as follows:
· the judgment in the Smith case, for which he congratulated the Legal and Communication teams;

· progress on pay harmonisation;

· progress on the 3 Year Strategy; 

· an increase in the resources within the Commission to prepare guidance for the Equality Bill

22/5.5
Commissioners welcomed Mr Kinghan and stated that they were looking forward to working with him. A number of specific amendments to the Chief Executive's report were suggested, and these were noted. The Chair indicated that a separate document was being prepared detailing outcomes/achievements since October 2007.
22/5.6
Reference was made to the Human Rights Inquiry, and it was noted that the Board would formally record its thanks to Dame Nuala O'Loan, the Inquiry Chair, and all those involved in the Inquiry at the point at which the finalised report was submitted. In the meantime, the Board's attention was drawn to the Update on the Final Report and Launch Events contained within the Information Pack; Commissioners' comments on the contents would be welcomed.
Action B: Commissioners' Support Manager to remind Commissioners to submit any comments.
Item 6:
2008/09 Outturn Report

(A) Draft Full Year Financial Report 2008/09 (EHRC 22.06) 
22/6.1
The Board received a confidential paper updating Commissioners on the financial performance 2008/09 outturn. In introducing the paper, the Group Director Corporate Management indicated that its format and content reflected the requirements of the new governance framework as agreed by the Board at its meeting on 5 May 2009 i.e. it aimed to be transparent, clearly indicating variances and their source and setting out the potential implications for 2009/10.  Further work was being undertaken to develop an efficiency/value for money plan, and to make the paper more accessible.
22/6.2
Commissioners welcomed the improved format of the paper and the fact that it was presented separately from the Chief Executive's  report.  They emphasised that control over expenditure was linked to control over the work programme and performance and noted that further work was being undertaken to bring these together, including the process of business planning and the management framework to support it. This should ensure better profiling of budgets, and the avoidance of significant budget variances in the future. In particular, the balanced score card (or 'dashboard') would provide a clear indication to Commissioners of where the Commission stood with regard to progress on its key programmes and whether value for money was being obtained. This would ensure that the Senior Management Team was fully accountable to the Board. 
22/6.3
The Board noted that this work was being led by the Group Director Corporate Management, supported by the Interim Director General.

22/6.4
It was agreed that a paper be submitted to the July meetings of the Audit and Risk Committee and the Board setting out finalised proposals on how the new arrangements would operate. 
Action C: Interim Director General/Group Director Corporate Management to submit paper.
22/6.5
The Board gave detailed consideration to the report of the Finance Director, having regard to the projected variances in performance to budget, the estimated full year 2008/09 programme delivery and the variance in projected outturn to that forecast and reported to the Government Equalities Office. The estimated full year underspend  was £3.5m revenue, 5.6% of the Commission's £63m revenue allocation (against forecast of £4.2m, 6.6%)  and £1.1m capital (against £0.8m forecast) of the Commission's revised £2m capital allocation. 
22/6.6
The Board noted the report, in particular:
· That the figures presented were the draft outturn and were subject to revision, once the detailed financial work was completed and reviewed by the National Audit Office in August.

· That the Financial Year 2008/09 financial performance was estimated as £60.3m against a budget of £65m to the end of March (that was 92.8% of the £65m budget) and a projected year end underspend of £4.7m (7.2%).

(B)
Performance Review Assessment (EHRC 22.07)

22/6.7
Commissioners received a confidential paper updating the Board on the performance outturn against the 2008/09 Business Plan key delivery targets. 

22/6.8
The report was noted.

Item 7:
Annual Report and Accounts (EHRC 22.08)

22/7.1
 The Board received the confidential draft Annual Report and Accounts 2006/08, together with a tabled confidential draft letter from the National Audit Office (NAO) commenting on the accounts. 
22/7.2
In introducing the report, the Interim Director General referred to a number of amendments, which would be included in the final version.
22/7.3
It was noted that a report would be made to the Audit and Risk Committee in respect of specific matters of concern raised by the Chair of that Committee and other Commissioners. There would also be appropriate consultation with the remaining Transitional Commissioners. The Interim Director General assured the Board that all matters of fact would be corrected where necessary and clearly presented in the final version of the document. He also assured the Board as to the robustness of controls being set in place for the future. 
22/7.4
Commissioners made a number of suggested amendments to the Report, which were agreed.
22/7.5
It was noted that it was intended to sign-off the Report by the end of May and that it be laid before Parliament in June.

22/7.6
The Annual Report was approved, subject to the amendments agreed and the clarification/consultation on other matters, as raised at this meeting. It was agreed that final sign-off of the Report be delegated to the Chair and Interim Director General.  
Action D: Group Director Corporate Management/Finance Director to progress.
Item 8: 
2009/10 Business and Financial Plan
(A) Initial Business Planning (EHRC 22.09)

22/8.1
The Board received a confidential paper setting out a draft outline of the 2009/10 Business Plan. The Board noted that the Business Plan would support the delivery of the first year of the three year Strategic Plan, as approved at the March Board meeting.  The current draft set out the proposed shape and main components of the Business Plan. Further work would be undertaken in the next four weeks, to develop delivery-focussed milestones and targets and reflect Commissioners' comments.
22/8.2
The initial draft was approved.

(B) Budget 2009/10 (EHRC 22.10)

22/8.3
The Board received a confidential paper, providing an update on the budget for 2009/10 and showing how resources were allocated to strategic priorities. In introducing the paper, the Group Director Corporate Management indicated that it constituted the resource plan to support delivery of the Initial Business Plan.
22/8.4
It was noted that, for future financial years, appropriate scenario planning would be undertaken at an early stage, to ensure the Commission was in a position to align with Government spending proposals.

22/8.5
The Board noted:
· That the assumed grant in aid funding was £63m revenue and £7m capital and that the Commission was awaiting written confirmation from  the Government Equalities Office (GEO);

· The budget split for revenue - administration expenditure £39.4m to revenue- programme expenditure £23.6m (which was in line with the budget envelope £39.7m and £23.3m respectively agreed in March by the Board within the 3 year strategy);
· That of the proposed £23.6m Revenue - programme expenditure, there was £11.1m (47%) already committed in relation to: the grants programme £4.1m, the short term development plan £1.3m, the 2008/09 carry over programme £1.3m, the statutory committee workplans £600k and £3.75m for the Estates portfolio review;

· The capital budget £2m and proposal to seek approval from GEO and the National Audit Office to use £5m capital to support a grants programme
22/8.6
The Board endorsed the budget assumptions as set out at Annex E to the paper and agreed that the level of committed funding by the Operational Programme Board  (OPB) should be at 90% by the July Board meeting.
22/8.7
The Board ratified the Interim Director General's delegation of the budget, as follows: 

· to individual Group and National Directors £39.4m as set out in Annex A to the report; 
· to the OPB, £23.6m to allocate to programme, noting that £11.1m was already committed;
· that the OPB would allocate funding to the Strategic Priorities in line with the parameters set out at Annex E to the paper.
Item 9: 
Minutes of Committees
22/9.1
The minutes of the following Committees were received and noted:

· Disability Committee - 4 March 2009 (EHRC 22.12)
The Chair of the Commission drew attention to the successful launch of the Report on Safety and Security for Disabled People
· Legal Committee - 12 March 2009 (EHRC 22.13)
· Scotland Committee - 24 March 2009 (EHRC 22.14)
· Legal Committee - 9 April 2009 (EHRC 22.15)
· Audit and Risk Committee 11 March 2009* (EHRC 22.16)
· Grants Committee - 28 April 2009 (EHRC 22.17) 
· External Affairs Committee - 5 May 2009 (EHRC 22.18) 
The Chair of the Committee indicated that a report on the work of the English Regions would be submitted to the July Board meeting. This would embrace the joint working of the Committee with the Grants Committee to ensure that a more cohesive approach was taken in this area.
Action E: Group Director Communication/Director of English Regions to submit report.
Item 10:
The Reasonable Punishment of Children (EHRC 22.19)
22/10.1
The Board received a confidential paper on what the Commission's position should be on the repeal of the defence of reasonable punishment (smacking).

22/10.2
In line with the Commission's human rights mandate, the Board agreed with the recommendation of the UN Committee on the Rights of the Child that the defence of reasonable punishment be repealed.

22/10.3
The Board also agreed that the Commission should consult with Commissioners and relevant stakeholders to assess the appropriate steps to pursue this policy.
Action F: Group Director Legal to undertake necessary consultation.

Item 11:
Sunderland City Council v TH and EK (EHRC 22.20)

22/11.1
The Board received a confidential reference from the Legal Committee, seeking  decision on an intervention by the Commission in High Court Proceedings.
22/11.2
It was agreed that the Commission intervene in the High Court Proceedings, to make the arguments outlined in the paper.

Item 12:
Principles for a Bill of Rights (EHRC 22.21)

22/12.1
The Board received a confidential paper proposing a set of principles by which the Commission would engage with the Bill of Rights proposals. Once the principles had been agreed, further detailed work would then be undertaken, with a view to the Board having a full discussion in the autumn.
22/12.2
The Board agreed the five principles set out in the paper, subject to a minor amendment to Principle 2.

Action G: Group Director Legal to submit further paper to Board in the autumn.

Item 13: 
Appointment of Permanent Chief Executive

22/13.1
The Board confidentially discussed the role of the Chief Executive and the process for appointment.
22/13.2
It was agreed that the Commission should proceed with the appointment process as quickly as possible, beginning with the appointment of a firm of executive search consultants. The timetable should be as follows: 

· by end of June – executive search consultants in place and post advertised; 

· consideration of long list during summer; 

· interviews to take place in September; 

· new Chief Executive in place by December/January;

22/13.3
The Board also agreed membership of an Appointment Panel to oversee the process, as follows: 

· Chair 

· Deputy Chair 

· Commissioner Maeve Sherlock 

· Commissioner Kay Allen

A representative of the Disability Committee and of the Government Equality Office would attend panel meetings as observers.

22/13.4
The Board would also have full ownership of the process, receiving regular reports from the Appointment Panel, reviewing the list of candidates, and meeting shortlisted candidates. The Board agreed that the Commissioners for Scotland and Wales would have a direct input into the process, at an appropriate time as agreed with the Chair of the Commission.
22/13.5
The Board also noted that recruitment was necessary to the post of Group Director Strategy and to the new post of Group Director Regulation. It was agreed that the recruitment process to these posts should run simultaneously with that of recruitment to the CEO post. However the Board needed to give further consideration to the role of the GD Regulation and it was agreed that Commissioners be consulted by email on this matter.
Action H: Group Director Corporate Management/People Director to progress actions regarding CEO appointment, and consult Commissioners via email regarding post of GD Regulation.
Item 14: Any Other Business and Information Pack

22/14.1
There were no items of other business.
22/14.2
The contents of the Information Pack were noted. With reference to item 2, suggestions made for inclusion in the list of stakeholders would be incorporated. With regard to item 3, Forward Plan, copies of Appendices A and B would be circulated to Commissioners shortly.
Action I: Director for Stakeholder Relations to add to list of stakeholders.

Action J: Group Director Communication/Commissioners' Support Manager to circulate Forward Plan appendices to Commissioners.

Item 15: 
Equality Bill

22/15.1
The Board received the confidential paper on Landscape and Influencing Strategy (EHRC 22.22) and noted the background paper in the Information Pack on the Guiding Principles of the Commission's Work with regard to the Equality Bill (IP05.04).
22/15.2
The Board welcomed the Bill and noted the position to date. Commissioners discussed how the Commission would respond as the Bill was taken forward, having regard to the position in Scotland and Wales and to the views of the Disability Committee. Work on Religion and Belief, as discussed at the previous Board meeting, would be taken forward, to enable the Commission to make a focussed contribution in this area. The Legal Committee would also be considering and making recommendations to the Board on appropriate powers for inclusion in the Bill. Work on the Bill would provide an opportunity for the Commission to further develop relations with its stakeholders.
Action K: Interim Director General to take forward work on religion and belief.
Chair

(Signed on 16 July 2009)
Contact on Minutes:

Jim Mitchell

Commissioners' Support Manager
Telephone: 020 3117 0220
Email: jim.mitchell@equalityhumanrights.com[image: image1.png]
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