Annex

Comments on EHRC’s more detailed concerns and recommendations

	How Ofcom and BTSR fulfil their obligations under the Act
Ofcom promotes the fulfilment of its obligations under the Act through its co-regulator, the Broadcast Training and Skills Regulator (BTSR). The BTSR has established best practice frameworks against which the activities of broadcasters are monitored, and provides feedback on how they can progress further.  (Annual reports are published on its website (www.btsr.org.uk); annual reports on equal opportunities prior to 2008 are published on Ofcom’s website (http://www.ofcom.org.uk/tv/ifi/guidance/), together with an equal opportunities ‘toolkit’).

Ofcom requires relevant broadcasters to provide information for this annual report on the measures they have taken and on people with disabilities (plus numbers of women, or people from minority ethnic groups whom they employ).  Where broadcasters have not provided this information, Ofcom takes appropriate enforcement action. 

The BTSR also operates an annual training award competition to publicise and acknowledge the best training practices, and stages periodic seminars on aspects of broadcast training.

Ofcom also has responsibility for regulating what appears on television and radio.  The Act requires Ofcom to establish a code for programmes on television and radio so that “generally accepted standards” are applied so as to ensure that the audience is adequately protected from harmful or offensive material.  However, the Act does not require broadcasters to portray diversity or ensure any forms of equality quotas are met in respect of their programmes.

In setting generally accepted standards Ofcom must guarantee an appropriate level of freedom of expression.  Therefore, in regulating potentially offensive material, Ofcom must seek an appropriate balance between protecting members of the public from offence on the one hand and the broadcaster’s right to freedom of expression on the other. 

Section 2 of the Broadcasting Code, entitled Harm and Offence, ensures that generally accepted standards are applied.  In particular, it states that material which may cause offence must be justified by the context.  Such material may include content related to equality issues such as sexual violence, humiliation, distress, violation of human dignity and discriminatory treatment or language – or to disability. In addition, the Code also requires that material likely to encourage or incite the commission of crime or to lead to disorder (for example incitement on the grounds of race, religious belief or sexuality) must not be broadcast.


	Ofcom’s criteria for the provision of subtitling, signing and audio description
Ofcom considers provision to be affordable if it costs 1% or less of a broadcaster’s annual turnover and if the channel has an audience share of 0.05% or above. On this basis the Code currently applies to 78 channels, which account for just over 90% of UK viewing. 

Ofcom reviews which channels meet the criteria annually, using the latest full year revenue and audience data available.  

However, Ofcom does not impose these obligations on broadcasters with lower revenues or smaller audience shares, as under section 3 of the Communications Act Ofcom has have a duty to ensure its regulatory activities are proportionate. Given the costs associated with access service provision, it wouldn’t be proportionate to require low audience channels with small revenues to incur costs that could impact upon the viability of the service and may not necessarily deliver viewer benefit.

Current levels of provision can be found at: http://www.ofcom.org.uk/tv/ifi/guidance/tv_access_serv/tvaccessrep/q109/”


	Digital Switchover and Accessibility
DCMS and the BBC have established an Emerging Technologies Group to keep the Core Receiver Requirements (CRR) under regular review and to consider new technological developments that could be of benefit to Help Scheme participants. Revised Core Receiver Requirements published on 11 November 2008 made one button access to audio description from the remote control handset a mandatory requirement for the standard offer. The ETG has also considered the inclusion of a text to speech function within the Help Scheme equipment as Electronic Programme Guides are not easily accessible to many impairment groups. Recent trials of a talking Electronic Programme Guide (EPG) developed by the RNIB appear promising, and will be kept under consideration.   

More generally, the Government is also encouraging the development and availability in the UK marketplace of a wide range of digital receivers incorporating  agreed ”best practice” features  through the Usability Action Plan established by the Department for Business, Innovation and Skills.

Accessibility to internet broadcasting
As part of the Digital Britain Report, Government considered ways in which it might be possible to increase broadband connectivity amongst Help Scheme participants. The Report published on 16 June concluded that to date there is not equipment available on the general market that makes it simple for everyone eligible for assistance under the Help Scheme to access the basic TV services, and also provides an easy way of accessing video on demand. Government believes that it is still premature therefore to set a date for changing the core receiver requirements for the Help Scheme, but this will be kept under review.  
EIA

An EIA on Digital Switchover was published in December 2008. 

The Government will continue to liaise closely with the Consumer Expert Group, Digital UK and the Digital Switchover Help Scheme and other key stakeholders about the impact of digital switchover on impairment groups. Government will also monitor the take-up of digital TV by people with impairments and will look at findings from research as the switchover timetable progresses. 

Audio Description Targets

The Communications Act 2003 sets minimum targets for signing, subtitling and audio description on television, and places a duty on Ofcom to ensure these targets are met. The current minimum target for Audio Description is for 10% of programmes by licensees to be audio described within a 10 year period.  
The Royal National Institute for Blind People (RNIB) have been campaigning for the minimum audio description target to be increased from 10% to 20%.  They believe that the switchover to digital in 2008-2012 is an ideal opportunity for this increase to take place. 
In Ofcom’s last review of television access services in 2006, Ofcom concluded that it would be premature to make any recommendation to Government for changes to the statutory quota for audio description, until awareness improved and the level of take-up amongst potential beneficiaries became clearer. 
Ofcom are currently carrying out a review of television access services and intend to further investigate take up and usage of audio description and conduct an analysis of the social and financial implications of any possible increase in audio description targets. 
One of the key reasons for a review is that, if costs of audio description increase too much, the provision of minimum targets for other access services (subtitling/signing) by broadcasters may not be met.  As this would have a negative impact on users of all access services, it is crucial that this is fully explored before Ofcom considers recommending any increase in the Audio Description targets to Government. 
Ofcom hope to be able to report on their findings early next year and Government will await the outcome of this review before considering making any changes to the current legislation. 
Sign-interpreted programmes
Research and feedback commissioned by Ofcom in 2006 revealed that very few sign language users benefited from sign-interpreted programmes on the smaller channels.

To explore these issues further in 2007 Ofcom conducted a consultation -Signing on Television , the conclusions were that:

· channels with small audiences (between 0.05% and 1% of the UK audience) should no longer provide sign interpreted programming; 

· instead these channels must either; 

· transmit at least 30 minutes of sign presented programming each month between 7am and 11pm; or 

· introduce alternative arrangements, proposed by broadcasters, to provided better assistance for deaf people using sign language; 

· larger channels should continue to provide sign interpreted programming, as these services are seen by more sign language users and so continue to benefit users. 

The majority of the smaller channels affected by this change have opted to fund the British Sign Language Broadcasting Trust (BSLBT) to produce sign presented programmes which have been broadcast on the Community Channel since January 2009 (in place of sign interpreted programming on their own channels).


	Data on barriers to participation

DCMS has research underway looking specifically at barriers to participation. One project is focusing on improving the barriers questions in the Taking Part survey. This has involved focus groups with people from a range of backgrounds, and eight depth interviews with people with disabilities, including those with mobility issues, visual impairment and hearing impairment. The findings are informing the development of a new set of barriers questions, which will be introduced into Taking Part in April 2010.

The Culture and Sport Evidence Programme (CASE) is conducting a more in-depth analysis of the drivers of cultural and sporting participation, including a systematic review of existing literature and behavioural modelling. Findings relating to people with disabilities will be drawn out.

In addition, DCMS has inputted to the ODI Lifestyles Survey, a longitudinal survey of the experiences of disabled people, including leisure activities.


	Royal Parks

The Royal Parks has undertaken a Diversity Review which reported to its Executive Committee at the end of September.  We forwarded your comments to Royal Parks so they could take account of them as part of that review.  The outcomes of the Review will addressed in our revised Equality Scheme later this year.


	Accessible transport

We have regular bilateral meetings with DFT to discuss accessible transport and its impact on tourism, most recently in August in advance of a meeting of the Accessible Tourism Stakeholders Forum in this month which will be devoted solely to discussing tourism and transport.  One of the strengths of the Forum is that it enables its members to share best practice and learn from one another and to encourage changes within the tourism industry. A future outcome of the Forum’s work will be a questionnaire to disabled people which asks among other things about the accessibility of transport to accommodation and attractions which will give us a better understanding of good and bad experiences and where any problems lie. We will continue to work with DFT who have overall government policy lead on transport and to look for opportunities to work more closely on accessible transport issues for visitors with disabilities.



	UN Convention

We will consider the implications of the Convention as part of our work to update our Equality Scheme.  This will include consideration of any issues raised by our disability reference group in developing our scheme.  



	Robustness of Arts based evidence
 The Commission has misquoted the sentence in question.

 “According to the 2007 Footprint Report from Creative and Cultural Skills (the Sector Skills Council for Advertising, Crafts, Cultural Heritage, Design, Music, Performing, Literary and Visual Arts), of an estimated 186,580 people working in the Arts sector in the UK (visual, performing and literary arts) 12.6% (or 23.430) are DDA disabled and/or have a work-limiting disability."

Source: CCSkills report, (page18):

http://www.ccskills.org.uk/LinkClick.aspx?fileticket=SjCAu%2b9mKVk%3d&tabid=600
We will ensure that future reports are founded on robust evidence, and that other useful and available evidence is considered alongside the Taking Part survey to enable a fuller analysis of arts engagement levels, and barriers and drivers to access for disabled people. We will also ensure that all sources are given to increase confidence in the evidence used. 

	EIAs and sharing of good practice

We have provided support and surgeries to teams who are undertaking or are likely to undertake EIAs for particular policy projects. Guidance is available to staff on our intranet.  We have already held a workshop with NDPB diversity practitioners on involving disabled people, led by colleagues at the British Council, and aim to continue to use this forum to share good practice.  

	Accessibility of libraries
The 2006 Library Buildings Survey, commissioned by MLA, reported that 70% of the public library estate in England did not comply with the DDA. Local Authorities have a duty to maintain accessible libraries but the cost of repairing and refurbishing buildings represents a significant budgetary challenge (the survey estimated approximately £760m would be needed to make the national library estate fit for purpose). The DCMS Library Service Modernisation Review, informed by the Wirral Library Inquiry and its findings, will determine the Government's vision for a modern, world-class public library service. The Review will set out some of the necessary steps to support all local authorities in providing continuously improving, excellent, library buildings and services. 

In the meantime, the Designing Libraries website - a project supported by partners including the Museums, Libraries & Archives Council (MLA) - lists online and print resources on all aspects of library design, including accessibility, making it a useful portal for authorities building or renovating libraries. The site is well known and well used by the sector and is currently highlighting the new library building developments across 58 library authorities which were funded from the £80m Big Lottery Community Libraries programme. These inclusive designs were all planned in consultation with local communities.

DCMS is committed to improving library buildings and services and will work together with the sector, local government and MLA to deliver libraries which meet the needs of communities. 



