15th July 2009

The Rt Hon John Denham

Secretary of State for Communities and Local Government

Department for Communities and Local Government

Communities and Local Government
Eland House
Bressenden Place
London 
SW1E 5DU
Dear Secretary of State
Secretary of State Report on Disability Equality

The Disability Equality Duty (DED) introduced in December 2006 placed a specific requirement on eleven Secretaries of State and Scottish and Welsh Ministers, to publish a report showing progress made towards equality for disabled people and coordinated actions for further improvement. The duty is, in effect, a cross government review on progress towards disability equality.
As you will be aware, the UK Government recently ratified the United Nations Convention on the Rights of People with Disabilities.  The Secretary of State reports should help your department and Government collectively to determine the steps required to progressively realise the objective of the Convention, and the Office for Disability Issues (ODI) in its role as both a focal point and coordinating mechanism in ensuring that the Convention is properly implemented.  To this end, we have copied this letter to the Minister of Disabled People, Jonathan Shaw and to the ODI. 

In line with the Equality and Human Rights Commission's regulatory role for the public sector duties the Commission has assessed your report for compliance with the legislation. The Commission's key priorities in terms of the reports are that there are no major gaps in the scope of coverage; that progress and gaps in data are identified; and that coordinated action is proposed to deal with this. Our comments in relation to these areas are provided in Annex A. The Commission held a roundtable on 20th March 2009 to gather the views of disabled people and their organisations concerning the Secretary of State for Communities and Local Government report.  Their comments are reflected in our feedback and a full report of the roundtables has been shared with your officials.

In summary, the key strengths of the report are: it presents a useful picture of the ways that the Department is working to improve services for disabled people with positive examples of reasonable adjustment which have been made; it is honest and open about the view amongst many disabled people that they do not benefit equally from policies within the sector; and it includes valuable case studies showing how the involvement of disabled people has been used to develop more effective programmes.    

Unfortunately there were also some weaknesses and areas for improvement, including: a lack of information on the progress towards disability equality in local government with regard to services, employment and representation in political office.  There is a lack of data in some areas (e.g. the Take Part programme) and data is not disaggregated by impairment group.  There is insufficient focus on regeneration.  There is no information on the Department’s work on procurement and disability equality.  Finally, it is not clear to what extent disabled people have agreed to the proposals for co-ordinated action.  

The report has identified four key areas where we feel that action is most required to bring about further disability equality in your policy sector and to enable both your department and your policy sector to successfully meet their legal obligations under the disability equality duties. These are:

1) Develop objectives to tackle the social exclusion of disabled people in the work on community cohesion

2) Develop objectives to promote disability equality in regeneration projects 

3) Develop and implement a strategy (which complements the commitment to lifetime homes) for increasing the level of accessible housing available. 

4) Clarify what the Department is doing on procurement, and take action to ensure that disability equality is promoted through the significant public funds that are contracted out to private or voluntary organisations in the voluntary/community and local government sectors.

The Commission appreciates your Department’s role both in delivering progress towards disability equality, and crucially in demonstrating leadership to the rest of your policy sector.  As you will be aware many of the public authorities in your policy sector will be required to produce revised Disability Equality Schemes by December 2009.

The Commission will be looking for revised schemes to clearly identify the extent to which the action taken to date has been successful and what further priority actions are required, over the next three years, to enable organisations to deliver tangible outcomes for disabled people and so effectively meet their legal obligations.  We anticipate that you will work to ensure that the revised schemes of your authorities in your policy sector reflect both the priorities you identified in your report and any additional ones identified in the Commission’s feedback.

The Commission looks forward to hearing from you, within a month of receipt of this letter, concerning the steps you propose to take to address the issues that we have raised.  Your reply will be placed on the Commission’s website alongside a copy of this letter and a full report of the roundtables.  Barbara Limon, head of Public Sector Duties, would be happy to discuss any of the issues contained within this letter with your officials.  She can be contacted on: 0203 117 0436 or barbara.limon@equalityhumanrights.com. 

I am copying this letter to Jonathan Shaw, Minister for Disabled People and Stephen Martin, Director of ODI.

Yours sincerely


Neil Kinghan

Interim Director General

Annex A

Scope

· The report has a clear structure and it identifies clear objectives and areas of responsibility for the Department.  

· Policy sectors are well defined into key areas which are linked to Public Service Agreements and Departmental Strategic Objectives.  

· The partner authorities are described, but it would be helpful for these public bodies to be named specifically.  No mention is made of the role that private sector bodies play, which is a significant omission, especially with regard to housing.      

· Although a range of partner organisations are mentioned in each chapter, it would be helpful to have a short list of the key agencies involved in each policy sector at the beginning of each section. 

· Priorities that we would have expected to see in the report include progress reports and actions for disability equality on employment in local government, in housing and in planning.  This is a significant gap in the report.  
· Our roundtable participants raised concerns that the social model of disability was not defined until page 30 of the report and it was not felt that this definition was used throughout the report.  In some sections, the report has a strong emphasis on vulnerable people rather than on disability equality.
Progress 

· There is a mixed picture in the report in terms of an analysis of where progress is (or is not) being made.  Some sections set out clearly the current situation for disabled people, for example in housing but in other areas such as local government the report sets out its proposals for action without any background information on the current position.  

· On a number of areas too much general information is provided where the focus should be on disability equality.  For example, this is the case for the sections on governance, empowerment and on the Third Sector Review.

· Our roundtable participants felt that there was very little coverage of local government despite their role as a key deliverer of services to disabled people and as a significant employer. There was also no reference to employment in local government or in other public bodies in the sector.  

· Local government indicators are set out, but there is no information about the extent of take up, or how disability equality has been mainstreamed within the other indicators.  Our roundtable participants flagged up the need for the Department to develop clear indicators to assess the performance of local government on promoting disability equality.

· With regard to the duty to promote democracy, there is a lack of information on the numbers of disabled councillors or the barriers that candidates face.

· Our roundtable participants felt that the report does not address the issue of whether disabled people are [adequately] represented on the boards of the many organisations and public bodies in this policy sector.
· The report sets out the partnership working that the Department is undertaking (e.g. work with the Department for Work and Pensions and the Department of Health on Individual budgets).  This list is a very useful resource.  

· Further information about disability equality with regard to employment in the fire service is required as there is no overall assessment of the current situation.

· We would have expected to see further information on regeneration beyond the brief information about Thames Gateway, as people on unemployment or incapacity benefits are heavily concentrated in some of the most deprived areas of the country.  

· Regeneration and the development of inclusive communities is key to promoting disability equality yet there was no mention of this in the report.  Our roundtable participants identified this as a significant gap.

· Our roundtable participants welcomed the focus on engagement with disabled people in planning but local access groups need support with funding to ensure they can engage with planning authorities and scrutinise planning applications.

· We very much welcome the commitment by the Department to undertake an audit of the equalities aspects of all of its surveys and to make recommendations for further action.  

· Procurement issues are not addressed in the report and this is a significant omission.  

· The report does not disaggregate data by impairment and we would have expected to see this in the report.  

· A number of gaps are identified, (such as data on accessibility to social housing by disabled customers and the impact of anti-social behaviour on disabled people) but it is not clear whether these gaps will be filled.  The report identifies various research commitments but a list of all the new data to be collected would add value as it is unclear at present.  

· The social exclusion of disabled people and the barriers that they face need to be at the heart of work on community cohesion.  Our roundtable participants felt the lack of objectives in this area was a serious gap in the report.  

· Local disability organisations are crucial to the delivery of disability equality within local government, planning and housing, yet our roundtable participants felt there was little recognition of their importance or their need for funding and capacity building.

· The Disabled Facilities Grant is still a significant issue for disabled people and our roundtable participants felt the report did not include realistic statistics as building costs have increased at the same rate as the budget.  

· Our roundtable participants agreed that there is an accessible housing crisis but felt that the Department seemed complacent about this.  The report did not present solutions aside from a longer-term commitment to lifetime homes. They noted that Four years ago data collection on the numbers of wheelchair housing stopped and this is a significant gap in data.  No figures provided for the levels of affordable housing that should be accessible and participants felt that the Department should be setting targets on this.

· Our roundtable participants agreed that Affordable Housing Registers are a very positive move, but the Department’s research commitment in the report was felt to be limited.  Participants would rather have seen a requirement on all local authorities to establish such a system.

· The Lifetime Homes commitment was seen to be an excellent policy objective by our roundtable participants. 

· Our roundtable participants said The Homes & Communities Agency is a key organisation for delivering affordable housing yet there was limited focus in the report and commitments in this area focused on supported/extra care housing instead of on the promotion of disability equality in mainstream housing provision.

· The report refers to the work undertaken on antisocial behaviour by the former Disability Rights Commission but our roundtable participants noted that no mention was made of their recommendations, including guidance for landlords.  
· Homelessness is a key issue for disabled people which is often hidden, with people living with relatives or still in hospital and our roundtable participants felt this ought to have been addressed in the report.

· A number of EIAs are referred to but in most cases, such as the Planning Bill and the Planning and Local Government White Paper, the outcomes of these are not discussed.  

· There are some useful examples of where consultations have been used to develop more effective programmes.  This includes service users being consulted via Mencap with regard to the Supporting People programme.  
· The report gives a useful picture of the ways that the Department is working to improve services for disabled people.  There are a range of creative and practical examples such as ensuring the needs of people with sensory impairments are able to access the housing advice line.  
· The report uses valuable case studies to illustrate points, for example the Foundations for Living example about inclusive services for disabled people across housing, education, employment and community integration.  
· The report’s genuine recognition that many disabled people do not feel that they benefit equally from policies is welcome and a good foundation for future action.  
Coordinated Action

· Timescales are provided for most of the proposals but not for all.  
· In the main, partner bodies are identified without further information being given about what their roles will be.  This would add value.
· The report states that a number of stakeholders have been consulted with regard to the proposals in the report but it is not clear to what extent they have agreed to the proposals for action.  
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