15 July 2009

The Right Honourable Ed Balls MP

Secretary of State for Children, Schools and Families

Sanctuary Buildings
Great Smith Street
London
SW1P 3BT
Dear Secretary of State

Secretary of State Report on Disability Equality

The Disability Equality Duty (DED) introduced in December 2006 placed a specific requirement on eleven Secretaries of State and Scottish and Welsh Ministers, to publish a report showing progress made towards equality for disabled people and coordinated actions for further improvement. The duty is, in effect, a cross government review on progress towards disability equality. 
As you will be aware, the UK Government recently ratified the United Nations Convention on the Rights of People with Disabilities.  The Secretary of State reports should help your department and Government collectively to determine the steps required to progressively realise the objective of the Convention, and the Office for Disability Issues (ODI) in its role as both a focal point and coordinating mechanism in ensuring that the Convention is properly implemented.  To this end, we have copied this letter to the Minister of Disabled People, Jonathan Shaw and to the ODI. 

In line with the Equality and Human Rights Commission's regulatory role for the public sector duties the Commission has assessed your report for compliance with the legislation. The Commission's key priorities in terms of the reports are that there are no major gaps in the scope of coverage; that progress and gaps in data are identified; and that coordinated action is proposed to deal with this. Our comments in relation to these areas are provided in Annex A. The Commission held a roundtable on23 March 2009 to gather the views of disabled people and their organisations concerning the Secretary of State for Children, Schools and Families’ report.  Their comments are reflected in our feedback and a full report of the roundtables has been shared with your officials.

In summary, the key strengths of the report are:

· the clear justifications given for the priorities it identifies, both in relation to the reporting of progress and the proposals for co-ordinated action;

· the involvement of disabled people, including parents and children, in identifying priorities and highlighting where progress has been made and where it has not;

· the number of positive initiatives referred to in the sector, including Aiming High for Disabled Children, which represent a substantial investment in improving the life chances of disabled children;

· the significant emphasis on disablist bullying both in schools and outside of them;

· the commitments given in respect of promoting disability equality through its procurement/ commissioning arrangements, and

· the setting out of clear proposals for co-ordinated action.

Unfortunately there were also some weaknesses and areas for improvement, including 
· the report’s length and the amount of data presented, which, at times, tends to obscure the overall picture of the level of progress and reduce accessibility

· the lack of transparency at times about information gaps and barriers to progress

· the need for more co-ordinated actions targeted at different impairment groups

· the lack of evidence to support claims of mainstream progress on issues such as bullying, attainment, exclusions and improvement in inclusive school design

· the interpretative declaration and/or reservations DCSF say may be required on ratifying the United Nations Convention on the Rights of Persons with Disabilities

· the need for clearer and more challenging commitments to address the issues detailed in Annex A 

The report has identified four key areas where we feel that action is most required to bring about further disability equality in your policy sector and to enable both your department and your policy sector to successfully meet their legal obligations under the disability equality duties. These are:

1. The Secretary of State must drive the policy of mainstream education for disabled pupils in schools. The areas of concern raised in the annex including around the proposed reservation(s) and declaration to the UNCRPD provide evidence of the need to address this issue if entrenched barriers to disabled children’s progress in the education system are to be removed

2. The revocation of the teacher’s health standards regulations, as explained further in Annex A

3. Identification more robust actions to tackle disablist bullying within and outside schools. We are pleased to see the announcement in the report that the government will be consulting on the introduction of a requirement for schools to record all incidents of bullying and urge it to ensure that the new duty takes into account disablist bullying by ensuring the development of accurate and comprehensive monitoring of such incidents

4. More co-ordinated mainstream action to reduce exclusions of pupils with SEN
The Commission appreciates your Department’s role both in delivering progress towards disability equality, and crucially in demonstrating leadership to the rest of your policy sector.  As you will be aware many of the public authorities in your policy sector will be required to produce revised Disability Equality Schemes by December 2009, with schools required to revise their schemes by December 2010.
The Commission will be looking for revised schemes to clearly identify the extent to which the action taken to date has been successful and what further priority actions are required, over the next three years, to enable organisations to deliver tangible outcomes for disabled people and so effectively meet their legal obligations.  We anticipate that you will work to ensure that the revised schemes of your authorities in your policy sector reflect both the priorities you identified in your report and any additional ones identified in the Commission’s feedback.

The Commission looks forward to hearing from you, within a month of receipt of this letter, concerning the steps you propose to take to address the issues that we have raised.  Your reply will be placed on the Commission’s website alongside a copy of this letter and a full report of the roundtables.  Barbara Limon, head of Public Sector Duties, would be happy to discuss any of the issues contained within this letter with your officials.  She can be contacted on: 0203 117 0436 or barbara.limon@equalityhumanrights.com. 

I am copying this letter to Jonathan Shaw, Minister for Disabled People and Stephen Martin, Director of ODI.

Yours sincerely,


Neil Kinghan

Interim Director General

Annex A

Scope

· Specific information on all bodies’ remits included in the report are clearly set out. 
· However, Education Business Partnerships are absent from policy sector information and not mentioned in the main part of the report.  These have a significant role in work-related learning.

· Our roundtable participants considered the report to be ‘wide-ranging’. 

· The Commission believes the approach to identifying priorities is thorough. DCSF have looked at key departmental priorities, for example Narrowing Gaps in Attainment, the Children’s Plan and the Aiming High for Disabled Children programme and relevant PSAs. 

· In particular, the Commission welcomes the involvement of disabled children and young people, and also the parents of disabled children, in identifying the report’s priorities.

· The Commission is also pleased to note that DCSF have chosen priorities to ensure different parts of the general duty are addressed.  

· Departmental overlaps could at times be dealt with more effectively.  For example, in relation to the overlap between DCSF and DIUS (now BIS), there are major policy overlaps in vocational education and training, transition, and reducing the numbers of young people not in education or training and the Commission would expect these points to be addressed more thoroughly, particularly in light of the changes to education policy set out in the Education and Skills Bill. 

· There are also significant issues to address around transition support programmes. 

· Furthermore, there is little information on the progress of other government departments where there is overlap. 

· The Commission welcomes the commitments made in respect of procurement and commissioning, particularly to develop accessible facilities for young people and to ensure accessibility is built into DCSF’s grant giving programme for playground refurbishment. 

· It is also pleased to see that a team of disabled young people and disabled adult educationalists conducted research which is used in the report.

· Our roundtable participants were concerned at the lack of focus on outcomes.

· They were also disappointed that there was not much more about disabled governors and disabled parents, particularly deaf parents.

Progress 

· The report provides some evidence on where progress has been made. 

· However, the amount of detail in the report can obscure where gaps and progress may not have been made. Certain chapters contain a great deal of information but it is very hard to interpret exactly what this information illustrates.  Chapter 7 is an example of this.  

· The report outlines (many good) initiatives being undertaken by DCSF and other bodies to address barriers/gaps but it does not always demonstrate actual progress.  Instead current work/projects are listed and, whilst these are welcome and relevant, there should be a more joined-up approach.

·  In particular, it is not clear how effectively good practice will be shared and mainstreamed. 

· Crucially, a more accurate appraisal is needed of key NDPBs progress in addressing key barriers and what they can do better (e.g. QCA and TDA). The Commission is aware that attainment gaps are significant, exclusions of pupils with SEN are disproportionate, transition procedures are not delivering etc.

· The Commission is not convinced that there is any compelling evidence that the issue of the exclusion of SEN pupils from school is being tackled, despite examples of isolated good practice and promising results from pilot projects.
· As the report recognises, there are currently insufficient benchmarks to measure progress in reducing disablist bullying.  

· There are commitments to consider how to gather information on disablist bullying more effectively in the future but they need to be firmed up if robust actions to deal with this issue are to be identified. 

· There is also a lack of disability –specific data in relation to progress in delivering the personalisation strategy and extended schools.

· There is a tendency to provide anecdotal information about how well school and other bodies are doing when statistics paint a different picture, for instance over exclusions.  This has the effect of undermining the report’s credibility.

· There is a lack of disaggregated data by impairment type (except in the data concerning employment) and this not addressed in the commitments which appear later in the report concerning improving the data available to DCSF.  

· Employment data for teachers also needs to be improved.
· Turning to the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD), the Commission set out its response in a letter dated 9 March 2009 addressed to the Secretary of State, stating that ‘educating disabled children in an entirely separate environment from non disabled children is evidently exclusive’ and  that the proposed measures suggest a change in policy direction away from a commitment to reduce the role of segregated schools over time. For the Commission, this is a matter of huge concern.
· This concern was echoed by our roundtable participants who said that the debate around inclusive versus special education was not addressed 

· Our roundtable participants felt that DCSF’s longterm vision about disabled students in the mainstream was unclear

Coordinated Action

· The Commission welcomes the programme Aiming High for Disabled Children (particularly the commitment to benchmarking standards across the country) and the actions DCSF intend to take to remind schools of their obligations under the DED. 

· The Commission is pleased to note the plans in place to improve the quality of short breaks and improve support for children with complex health needs. In addition, it is encouraged to see that there are plans to work with the Department of Transport to facilitate the participation of disabled children in out-of-school activities.
· Some areas however could have been covered better by the recommendations in the report, in particular:

· Reducing the numbers of disabled children who are not in education, employment or training

· 14-19 reform

· Work-related learning

· Attainment

· Exclusions

· Accessing the curriculum

· Participation in FE/vocational learning/ apprenticeships (joint recommendation with DIUS)

· Participation in sport (lead up to 2012 Olympics/para Olympics)

· Access to extended schools

· Improving the numbers and progress of disabled people employed in a professional capacity in the sector.

· Our roundtable participants felt that bullying of disabled pupils/ students could have been covered more robustly by the recommendations.

· The Commission is disappointed that the recommendations made by the Disability Rights Commission’s Formal Investigation into fitness standards concerning the revocation of the health standards regulations have not been acted upon. Whilst recognising that the fitness to teach guidance has been updated by the DCSF, the legislation on which the guidance is based remains. The Commission strongly urges the department to address this as a priority and would be interested in discussing progress on this matter further with your officials.

· Our roundtable participants were concerned about the under-representation of disabled people in the teaching profession and felt the report should have done more to address this issue

· Our roundtable participants recommended that The monitoring of accessibility of new schools built as part of  Building Schools for the Future programme be improved
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