15 July 2009

The Right Honourable Hiliary Benn MP

Secretary of State

Department of the Environment,

Food and Rural Affairs
Nobel House
17 Smith Square
London SW1P 3JR
Dear Secretary of State

Secretary of State Report on Disability Equality

The Disability Equality Duty (DED) introduced in December 2006 placed a specific requirement on eleven Secretaries of State and Scottish and Welsh Ministers, to publish a report showing progress made towards equality for disabled people and coordinated actions for further improvement. The duty is, in effect, a cross government review on progress towards disability equality.
As you will be aware, the UK Government recently ratified the United Nations Convention on the Rights of People with Disabilities.  The Secretary of State reports should help your department and Government collectively to determine the steps required to progressively realise the objective of the Convention, and the Office for Disability Issues (ODI) in its role as both a focal point and coordinating mechanism in ensuring that the Convention is properly implemented.  To this end, we have copied this letter to the Minister of Disabled People, Jonathan Shaw and to the ODI. 

In line with the Equality and Human Rights Commission's regulatory role for the public sector duties the Commission has assessed your report for compliance with the legislation. The Commission's key priorities in terms of the reports are that there are no major gaps in the scope of coverage; that progress and gaps in data are identified; and that coordinated action is proposed to deal with this. Our comments in relation to these areas are provided in Annex A. The Commission held a roundtable on 20 March 2009 to gather the views of disabled people and their organisations concerning the Secretary of State for Environment , Food and Rural Affairs report.  Their comments are reflected in our feedback and a full report of the roundtables has been shared with your officials.

In summary, the key strengths of the report are: it clearly sets out its policy sector and gives information on the public authorities and agencies within that sector; it prioritises the reporting of progress and/or co-ordinated action to particular policy areas in the light of available evidence; it indicates that there is some measurable progress in key policy areas and it has clearly been produced with the involvement of disabled people and an awareness of the social model of disability.

Unfortunately there were also some weaknesses and areas for improvement including: the report does not readily identify where gaps in provision or barriers are hampering further progress; progress in one area does not generally appear to be shared or duplicated in other areas of the policy sector and data is not disaggregated by impairment or barrier, limiting the level of understanding of the issues for disabled people and how to address those issues .
The report has identified four key areas where we feel that action is most required to bring about further disability equality in your policy sector and to enable both your department and your policy sector to successfully meet their legal obligations under the disability equality duties. These are the need for:

1. Further action to improve the take up of the reduced water tariff and ‘Warm Front’ 

2. Further action to ensure that disabled people can take part in recycling schemes

3. More sharing of good practice across the policy sector 

4. More data on the experience of disabled people in the countryside, disaggragated by impairment and barrier whenever possible and appropriate

The Commission appreciates your Department’s role both in delivering progress towards disability equality, and crucially in demonstrating leadership to the rest of your policy sector.  As you will be aware many of the public authorities in your policy sector will be required to produce revised Disability Equality Schemes by December 2009.

The Commission will be looking for revised schemes to clearly identify the extent to which the action taken to date has been successful and what further priority actions are required, over the next three years, to enable organisations to deliver tangible outcomes for disabled people and so effectively meet their legal obligations.  We anticipate that you will work to ensure that the revised schemes of your authorities in your policy sector reflect both the priorities you identified in your report and any additional ones identified in the Commission’s feedback.
The Commission looks forward to hearing from you, within a month of receipt of this letter, concerning the steps you propose to take to address the issues that we have raised.  Your reply will be placed on the Commission’s website alongside a copy of this letter and a full report of the roundtables.  Barbara Limon, head of Public Sector Duties, would be happy to discuss any of the issues contained within this letter with your officials.  She can be contacted on: 0203 117 0436 or barbara.limon@equalityhumanrights.com. 

I am copying this letter to Jonathan Shaw, Minister for Disabled People and Stephen Martin, Director of ODI.

Yours sincerely,


Neil Kinghan

Interim Director General

Annex A

Scope

· The report sets out its policy sector very thoroughly and states that DEFRA is the lead department for the PSA target ‘Secure a healthy natural environment for today and the future’. The report also gives useful information on its delivery partners including its executives agencies such as Rural Payments Agency, executive NDPBs such as the Environment Agency and public corporations such as the National Park Authorities. 

· The report justifies its priorities with equal care. It describes the Departmental Strategic Objectives (DSOs) for that PSA which elaborate on what the priorities for the sector are. It states that the DSOs are the basis for the report concentrating on those which have the greatest impact for disabled people.  Key issues were also prioritised by the Disability Equality Scrutiny and Advisory Group which includes a number of ‘disabled experts’. 

· Our roundtable participants said that the report was one of the better Secretary of State Reports, with a good awareness of the social model of disability, having clearly been produced with the involvement of disabled people.
· However, they also said that there should be greater regard to recycling/environmental issues, which are very relevant to disabled people, and the significant negative impact if recycling schemes are implemented without consideration. Indeed, there was the need for far greater integration of disability issues into environmental thinking generally – and greater involvement of disabled people in relevant institutions.
· Overlaps in departmental responsibility for a particular area are largely well addressed throughout the report. 

· Unfortunately, specific information on areas of work that have a procurement element are not provided, however the report makes clear its welcome commitment to equality in its future procurement arrangements. For example it refers to there being a review of the training provided around sustainable procurement to ensure that procurers are aware of the DED. It also refers to the commitment of DEFRA and Natural England to build equality impact assessments into their procurement procedures.

· The UN Convention is only referred to briefly. The report states that the Convention underpins the UK approach to disability equality and the DED is an important part of that process. No reservations to the Convention are being made by the department. More thought should be given as to how DEFRA will incorporate the treaty into its future work so that it informs its progress towards disability equality.

· There is data about employment both with the department and its executive agencies although more on the barriers that applicants and those seeking progression face would have been helpful.

Progress 

· The report highlights where progress is being made although there should be more benchmarking as it can be difficult to assess the extent of improvement in some areas. For example, in relation to access to the natural environment,  the report refers to the Rural White Paper published in 2000, which states that most outdoor recreational pursuits are largely the preserve of a narrow range of non-disabled people. Since then a number of initiatives have attempted to increase access to the natural environment for disabled people and others. However, without indicating the level of improvement, it is not possible to say that the report demonstrates significant progress in this area or draws lessons about what initiatives have worked. 

· The Commission welcomes measurable improvement where it has been identified in the report. For example, the Commission is pleased to note that the number of householders eligible for the cheaper water tariff because of health or disability has doubled from 5,027 in 2006 to 10,052 in 2008. 

· The aspiration to end fuel poverty for households amongst priority groups by 2010 is welcome, but it is not clear whether this is likely to be met by the actions proposed. The report recognises that more specific information is needed on the impact for priority groups, for example the effect on disabled people, but state that DECC, now responsible for this area, will consider how to take this forward. 

· Generally, the report does not readily identify where gaps or barriers in provision are hampering further progress.
· Our roundtable participants commented that the report’s coverage of rural communities should have presented a clearer picture of the progress towards disability equality in the sector, and in terms of proposals for future progress.  Aside from recognising that proportionately more disabled people live in the countryside the report had little to say about particular barriers, or how to progress disability equality.
· There are clearly significant gaps in data and these are sometimes disclosed, e.g. not knowing what the effect of climate change is for disabled people. 
· Data is not usually disaggregated by impairment or barrier and there are few plans to address this gap in evidence. However, where disaggregation is exceptionally present, for example around the emergency response to flooding, effective actions appear to be easier to identify, which demonstrates why it is vital that disaggregation by impairment and barrier. 
· However, DEFRA intends to explore, with the Commission for Rural Communities, whether it can include work on the rural experience of disabled people in its future work programme. If this is done, it may be possible to produce quantitative/qualitative material on the experience of disabled people in relation to the wider rural experience in areas such as educational attainment, health and social care, employment and housing. The Commission would welcome a firm commitment in respect of this.
· There should be more provision for sharing good practice and learning about disability equality and access issues across the sector building on the abundance of promising examples.
· Our roundtable participants felt that Access to the Natural Environment  was a strong section of the report, with many examples of good practice. Significant future actions were featured in the report which were felt to be likely to produce further progress. 

· Involvement of disabled people within the sector as a whole was said to be still patchy by roundtable participants. The National Trust was identified as an example of particularly good practice in engaging disabled people and its effective practice could be shared more widely.
Coordinated Action

· The report tries to address co-ordinated action and includes information on ongoing activity and throughout. There is also a helpful section on key commitments for coordinated activity which appears to bring together the main actions in one place.
· Unfortunately, actions are not specific to any impairment group. 
· Gaps in evidence are often addressed through co-ordinated action – although not always as robustly as the Commission would like: e.g. the plans ‘to explore’ working with Commission for Rural Communities, DCSF, CLG, DH, DWP DfT etc to undertake research into the rural experience of disabled people. This is a valuable commitment but one that needs a firmer commitment than 'to explore' (see above) 
· However, gaps in provision are too frequently left unaddressed.
· Most of the commitments to coordinated activity set out ways in which public authorities can work together, it is hoped in a more effective way. For example, DEFRA will work with the Cabinet Office, the Environment Agency, OFWAT and others to ensure the effective implementation of the guidance for emergency planners and responders as it relates to flooding events. There is also a welcome commitment to increase the take-up of the reduced water tariff.
· Two areas where our roundtable participants felt that attention, and co-operation between different Departments, was critically needed were distinctive social care issues around rural communities, and rural transport related issues for disabled people. 

· They also said that the publicity for the warm front scheme was inaccessible to many disabled people and this should be remedied. 
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