Rt Hon Andy Burnham MP
Secretary of State

Address

Date

Dear

Secretary of State Report on Disability Equality

The Disability Equality Duty (DED) introduced in December 2006 placed a specific requirement on eleven Secretaries of State and Scottish and Welsh Ministers, to publish a report showing progress made towards equality for disabled people and coordinated actions for further improvement. The duty is, in effect, a cross government review on progress towards disability equality. As you will be aware, the UK Government recently ratified the United Nations Convention on the Rights of People with Disabilities.  The Secretary of State reports should help your department and Government collectively to determine the steps required to progressively realise the objective of the Convention, and the Office of Disability Issues (ODI) in its role as both focal point and coordinating mechanism in ensuring that the Convention is properly implemented.  To this end, we have copied this letter to the Minister for Disabled People, Jonathan Shaw and to the ODI.

In line with the Equality and Human Rights Commission's regulatory role for the public sector duties the Commission has assessed your report for compliance with the legislation. The Commission's key priorities in terms of the reports are that there are no major gaps in the scope of coverage; that progress and gaps in data are identified; and that coordinated action is proposed to deal with this. Our comments in relation to these areas are provided in Annex A. The Commission held a roundtable on 23rd March to gather the views of disabled people and their organisations concerning the Secretary of State for Health's report.  Their comments are reflected in our feedback and a full report of the roundtables has been shared with your officials. 
In summary the key strengths of the report are:

· A self critical approach that recognises where work has been done but also where progress is needed, with involvement of disabled people during the report production. Although our roundtable participants were of the view that better involvement could have improved the report further;

· The report makes it clear that key mechanisms, such as data collection, Equality Impact Assessment and involvement are planned or underway;

· The report recognises the limitations of the available data and makes important commitments to remedy this. The use of a breadth of externally produced research was welcomed by our roundtable participants;

· Crucially, the report demonstrates some clear, coordinated, actions that are being undertaken to address many of the concerns identified, with very specific measures being taken in the areas of mental health and learning disability. Our roundtable participants particularly highlighted the existence of specific initiatives around prisoners and people with learning disabilities as positive. The sector wide nature of the actions combined with the coordination mechanisms with other policy sectors where there is cross over, is a significant strength that can be built upon in the future in other areas. In particular the use of the Vital Statistics and PSA indicators to embed equality and human rights into the monitoring and evaluation processes has significant potential for the achievement of measurable outcomes for disabled people.

Unfortunately there were also some weaknesses and areas for improvement, including:

· The report very much focussed on description of processes and activities and did not follow this through with an assessment of if these achieved the outcomes sought. The significant lack of evaluation of the effectiveness of actions in achieving equality outcomes is a significant weakness which will need to be addressed. Our roundtable participants agreed that the focus on description rather than outcomes and success measures was a problem;

· The second major weakness is that  work often appears to be externally driven and that issues of concern for which there is a lack of external pressure remain unaddressed, a range of which were identified by our roundtable participants and are included in the detailed report;

· The third weakness is that while, at many points, the report identifies the need for partnership working, it does not identify a specific commitment to coordinating and driving this, meaning that good intentions may not translate into measurable action.

Our assessment of the report has identified three key areas where we feel that action is most required to bring about further disability equality in your policy sector and to enable both your department and your policy sector to successfully meet their legal obligations under the disability equality duties. These are 

· Improvements in equality data needs to happen within a reasonable timescale (see Annex A) and the Equality monitoring group should be taking this forward as a matter of urgency; 

· The focussed action described in the report on learning disability and mental health (including mental health in the area of criminal justice) can be used as the basis for a proactive approach to the specific concerns of other impairment groups. 

· There needs to be better evaluation of the extent to which policy implementation is achieving policy aims in relation to disability equality, particularly in respect of: access to GP surgeries, physical accessibility of dental services, the provision of specialist community equipment and wheelchair provision; personalisation. Where policies are not achieving their aims, action needs to be taken to improve key outcomes for disabled people. Our roundtable participants emphasised the importance of the role of user lead organisations in achieving this but also the difficulties for small organisations in terms of commissioning and provision of advocacy with limited funding. 

The Commission appreciates your Department’s role both in delivering progress towards disability equality, and crucially in demonstrating leadership to the rest of your policy sector.  As you will be aware many of the public authorities in your policy sector will be required to produce revised Disability Equality Schemes by December 2009. We anticipate that you will work to ensure that the revised schemes of authorities in your policy sector reflect both the priorities you identified in your report and any additional ones identified in the Commission's feedback

The Commission looks forward to hearing from you, within a month of receipt of this letter, concerning the steps you propose to take to address the issues that we have raised.  Your reply will be placed on the Commission’s website alongside a copy of this letter and a full report of the roundtables.  Barbara Limon, head of Public Sector Duties, would be happy to discuss any of the issues contained within this letter with your officials.  She can be contacted on: 0203 117 0436 or barbara.limon@equalityhumanrights.com. 

I am copying this letter to Jonathan Shaw, Minister for Disabled People and Stephen Martin, Director of ODI.

Yours sincerely,


Neil Kinghan

Interim Director General

Annex A

Scope

· The report contains a good and clear outline of the sector, its institutional structure, processes and key methods of working together (e.x. performance management tools like ‘Vital Signs’ and PSA targets).

· The content outline covers much existing activity and current priorities giving a good picture of what is happening in terms of structures and processes and the current priorities.

· There is a lack of an overall assessment of where the health inequalities are and of the priority action needed to address them. The heavy reliance on external research appears to have taken place in the place of a wider review.

· Our roundtable participants reported that key issues were not covered due to the use of the medical, rather than social, model of disability. This is also reflected in the broader scope of the report, where actions are very much externally driven and, while welcome, do not fully cover the wide range of concerns.

· The involvement events highlighted that the report does not adequately cover: GP services, Dental Services, Opticians and Pharmacists. It was also felt that the provision of equipment, the issues for disabled parents and Nice and the role of the Inspectorates were not adequately addressed.
· Employment data within the sector is weak and only presented for Board level. It is recognised that data is lacking.
· Employment data for the Department is collected and presented. Efforts have been made to increase the availability of data with a significant increase in those self reporting as disabled.
· The employment data presented is not disaggregated by impairment.
· The extent to which data is used to design appropriate action is questionable but there is a commitment to a programme of impact assessment of HR policies in order to achieve this. No timetable is given.
· There are indications that disabled people were involved in the process of drafting the report but it is not clear what influence they had. There are numerous plans and commitments in respect of improving involvement in a range of different functions including policy formation.
Progress 
· The report presents significant progress in the processes and in many activities. For example, addressing gaps in the earlier Disability Equality Scheme and to equality impact assessment of national level policies.

· Progress can be seen in addressing the recommendations of a range of reports, including ‘Equal treatment: Closing the Gap’, (Disability rights Commission), ‘Death by Indifference’ (Mencap) and ‘a Life Like any other’ (Joint Commission for Human Rights). Work can be identified in addressing the mental health needs of those in contact with the criminal justice system.

· The questions identified as key considerations in measuring progress are highly relevant, and it would have been helpful if the response to these had been explicitly set out in the report.

· The lack of identifiable and measurable timescales in the report makes it difficult to assess progress.

· There is a serious lack of evaluation of activities against equality outcomes. For example, the report places considerable emphasis on personalisation and direct payments as key tools in achieving equality outcomes for disabled people. However, it does not bring forward the evidence that these are achieving the stated aims and our roundtable participants raised serious concerns about the effectiveness of the retail model in procuring specialist equipment and in relation to a lack of uptake of direct payments.

Coordinated Action

· Much of the work that the Department is doing is listed and much of this entails coordination, particularly between the Department and the NHS.

· Relevant points are identified where there is coordination with other Departments. Examples include the development of a ‘Vital Sign’ on learning disability, the joint working with the Ministry of Justice on testing the provision of community based treatment and the work with other criminal justice agencies on addressing the mental health needs of prisoners.

· The Department has an opportunity to act as a driver in partnership with the ONS and ODI in ensuring that the work underway on data collection meets the data needs of the health and care sector. 

· The commitment to follow through this work with Health and Care specific monitoring actions is vital and will require a clear and specific timetable of actions on data collection. The Equality Monitoring Group should be taking this forward as a matter of urgency
· Coordinated action remains to be developed. Our roundtable participants highlighted in particular the need for joint working to address the needs of disabled children in schools; impact of the local housing allowance on independent living and means testing of disabled facilities grants. 
· Progress has been very much externally driven and can tend towards documenting processes and activity.
· A clearer identification and placing of responsibility for coordination actions, to complement the important recognition of the need for partnership working is needed and should move from action on ensuring schemes are in place to working towards the achievement of equality outcomes.
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