15 July 2009
The Right Honourable Yvette Cooper MP

Secretary of State for Work and Pensions

Department for Work and Pensions

Caxton House
Tothill Street
London
SW1H 9DA
Dear Secretary of State
Secretary of State Report on Disability Equality

The Disability Equality Duty (DED) introduced in December 2006 placed a specific requirement on eleven Secretaries of State and Scottish and Welsh Ministers, to publish a report showing progress made towards equality for disabled people and coordinated actions for further improvement. The duty is, in effect, a cross government review on progress towards disability equality. 

As you will be aware, the UK Government recently ratified the United Nations Convention on the Rights of People with Disabilities.  The Secretary of State reports should help your department and Government collectively to determine the steps required to progressively realise the objective of the Convention, and the Office for Disability Issues (ODI) in its role as both a focal point and coordinating mechanism in ensuring that the Convention is properly implemented.  To this end, we have copied this letter to the Minister of Disabled People, Jonathan Shaw and to the ODI. 

In line with the Equality and Human Rights Commission's regulatory role for the public sector duties the Commission has assessed your report for compliance with the legislation. The Commission's key priorities in terms of the reports are that there are no major gaps in the scope of coverage; that progress and gaps in data are identified; and that coordinated action is proposed to deal with this. Our comments in relation to these areas are provided in Annex A. The Commission held a roundtable on Monday 23rd March 2009 to gather the views of disabled people and their organisations concerning the Secretary of State for Work and Pensions report.  Their comments are reflected in our feedback and a full report of the roundtables has been shared with your officials.

In summary the key strengths of the report are:

· Social model of disability: the Commission and participants in the involvement assessment judged DWP's report to be amongst the best in its understanding of the social model of disability and felt that the report identified the most significant issues in relation to disability equality.

· Employment: the report was particularly strong on employment, offering good detail on the number of disabled people in employment by impairment type.  The Commission felt that there was a useful overview of the main employment issues for disabled people, as well as carers, and it explained what action the Department was taking in this area.  

· Access to Work: despite the issues that many disabled people have about Access to Work, and the room for improvement, it is still seen as a very valuable programme and its expansion is welcome

Unfortunately there were also some weaknesses and areas for improvement, including:

· Procurement: The report does not include evidence on how the sector is promoting disability equality through its procurement / commissioning arrangements although many of the policies and services that DWP are responsible for are delivered via the private sector, voluntary and community sector or in partnership.  Participants in our roundtable event also identified procurement as a weakness due to a lack of information in the report.  However, the Commission is aware that there are examples of effective procurement practice in DWP and it was therefore a shame that it was not therefore reflected accordingly.  

· Focus on disability: although many of the proposals and policies indicate that DWP is carrying out worthwhile work, there is too little which relates specifically to disabled people, and so it is often not clear how disability equality will be addressed by these measures

· Benefit design: Participants in the roundtable events felt that the report ought to consider the barriers to the design of the benefit system (for example the inability to respond to partial capacity).  Although customer feedback did identify a number of problems with the system, it was not clear how this would be addressed.  

The report has identified three key areas where we feel that action is most required to bring about further disability equality in your policy sector and to enable both your department and your policy sector to successfully meet their legal obligations under the disability equality duties. These are:
1) Data gathering and analysis: Whilst the Commission notes that data was available for employment disaggragated by impairment type, this is not generally the case. The Commission is concerned about lack of analysis within the report even when good data exists. It recommends that the department disaggregate by impairment type wherever relevant. Furthermore, when data is available, it should be used to inform departmental policies and improve outcomes for disabled people.

2) Co-ordinated action:  many of the co-ordinated actions in the report merely describe an overall policy and contain little or no specific actions on disability or did not have clear timescales.
3) Involvement:  Aside from the ODI, the report said very little around the involvement of disabled people in DWP's work. Participants in the roundtable assessment felt that this was in fact happening at a national level although it was not reflected in the report.  However, they were less convinced that disabled people were involved in the sector's work at grass roots level which was seen as a missed opportunity.

The Commission appreciates your Department’s role both in delivering progress towards disability equality, and crucially in demonstrating leadership to the rest of your policy sector.  As you will be aware many of the public authorities in your policy sector will be required to produce revised Disability Equality Schemes by December 2009.

The Commission will be looking for revised schemes to clearly identify the extent to which the action taken to date has been successful and what further priority actions are required, over the next three years, to enable organisations to deliver tangible outcomes for disabled people and so effectively meet their legal obligations.  We anticipate that you will work to ensure that the revised schemes of your authorities in your policy sector reflect both the priorities you identified in your report and any additional ones identified in the Commission’s feedback.

The Commission looks forward to hearing from you, within a month of receipt of this letter, concerning the steps you propose to take to address the issues that we have raised.  Your reply will be placed on the Commission’s website alongside a copy of this letter and a full report of the roundtables.  Barbara Limon, head of Public Sector Duties, would be happy to discuss any of the issues contained within this letter with your officials.  She can be contacted on: 0203 117 0436 or barbara.limon@equalityhumanrights.com. 

I am copying this letter to Jonathan Shaw, Minister for Disabled People and Stephen Martin, Director of ODI.

Yours sincerely,


Neil Kinghan

Interim Director General

Annex A

Scope

· Amongst the better reports in terms of its understanding the social model of disability, our roundtable participants believed the report also successfully identified the most significant issues in relation to disability equality. 

· Despite some significant data gaps, especially in terms of impairment related data, there was good information about what steps the DWP is taking in order to improve its evidence base.  
· Our roundtable participants noted significant gaps, for example, the closure of REMPLOY’s office and information about how effectively the modernisation programme they put into place was working; or the withdrawal of ATW.

· At times, there was a lot of non-disability related information and some of the co-ordinated action described the overall policy, as opposed to specific co-ordinated action on disability.
· While they felt that it had some very good parts to it, our roundtable participants felt the report was very long, and at times, oversimplified matters.  

· However, our roundtable participants also felt that the Department did itself a disservice by not reporting on good practice and interventions or only mentioning them briefly. 
Benefits system
· Our roundtable participants felt the report underestimated some of the flaws in the claim process, for example its the length and repetitiousness which causes difficulties for people with a range of impairments.

· Our roundtable participants felt the complexity of the system resulted in widespread lack of understanding of entitlements amongst disabled people, and often amongst those advising them. 

· Since a huge proportion of appeals against refusal of disability benefits are upheld, our roundtable participants felt DWP could use this as a source of feedback to create improvements in staff understanding and to simplify the system.  

· Our roundtable participants felt the report did not address problems regarding low uptake of benefits, for example amongst from some ethnic minority communities. They felt that tackling this issue would help reduce child poverty.

Recession

· Although, given the timing of the report, it would have been difficult to have a full discussion on it, our roundtable participants would have welcomed the inclusion of the potential impact of the recession on the sector and the inclusion of considered mechanisms for mitigating the negative impact on disability equality.  
Progress 

Child Poverty

· There needed to be more information specifically linked to disabled children or disabled parents.  Information was felt to be at quite a high level.

· It would be helpful to know what specifically DWP would be doing to gather better information on disabled children and disabled parents and the next steps to tackle poverty to support them.

· Our roundtable participants felt that the report gave a strong acknowledgement of the disability dimension to child poverty and statistics supported the progress that had been made.  However, they would have liked more analysis.
· Our roundtable participants wanted information about how the Department achieved this progress and explain what barriers they may need to overcome to build on future progress.
· Our roundtable participants were pleased that DWP will develop a strategy for the next decade to lift disabled children, or those with disabled parents, out of poverty. 
· Given the scale of the impact of disability on child poverty, our roundtable participants felt that further consideration to the distinctive barriers and solutions relating to disabled people ought to be considered. 
· Our roundtable participants felt that actions seemed focused on families with disabled children rather than on disabled parents, who needed much more consideration.  They felt that good welfare benefits advice for disabled children / parents might help significantly to progress this agenda.
Later Life

· The report included evidence to suggest that disability benefits are effective at reducing the risk of poverty in later life.

· The next step is to link this to specific impairments and highlight whether there were any access difficulties in receiving these benefits.

Coordinated Action

· Overall, the proposals for co-ordinated action appeared sensible.

· However many initiatives in the report are policies that were already in train, such as employment support allowance, and so it appeared unlikely that new action resulted from the duty. 

· Some initiatives made no reference to disability, for example, action to support the over 50s back into employment .

· Our roundtable participants felt there were indications of a lack of joined-up Government, for example, having to renegotiate a new care package with a new authority when they moved for a job.
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