15 July 2009
Rt Hon Alan Johnson

Home Secretary

Home Office

2nd Floor

Seacole Building
2 Marsham Street 
London SW1P 4DF

Dear Secretary of State
Secretary of State Report on Disability Equality

The Disability Equality Duty (DED) introduced in December 2006 placed a specific requirement on eleven Secretaries of State and Scottish and Welsh Ministers, to publish a report showing progress made towards equality for disabled people and coordinated actions for further improvement. The duty is, in effect, a cross government review on progress towards disability equality. 

As you will be aware, the UK Government recently ratified the United Nations Convention on the Rights of People with Disabilities.  The Secretary of State reports should help your department and Government collectively to determine the steps required to progressively realise the objective of the Convention, and the Office for Disability Issues (ODI) in its role as both a focal point and coordinating mechanism in ensuring that the Convention is properly implemented.  To this end, we have copied this letter to the Minister of Disabled People, Jonathan Shaw and to the ODI. 

In line with the Equality and Human Rights Commission's regulatory role for the public sector duties the Commission has assessed your report for compliance with the legislation. The Commission's key priorities in terms of the reports are that there are no major gaps in the scope of coverage; that progress and gaps in data are identified; and that coordinated action is proposed to deal with this. Our comments in relation to these areas are provided in Annex A. The Commission held a roundtable on 21st March 2009 to gather the views of disabled people and their organisations concerning the Secretary of State for the Home Office report.  Their comments are reflected in our feedback and a full report of the roundtables has been shared with your officials.

In summary, the key strengths of the report are the structure of the report and the work of the Identity and Passport Service (IPS) in prioritising access to services for disabled people. By structuring the report around the seven key delivery areas, stakeholders are given a clear picture of the work of the Home Office and can easily understand how disability equality is reflected in each area. 

Unfortunately there were also some weaknesses and areas for improvement. These weaknesses included:

· Few references to the work of the inspectorates or their role promoting disability equality

· Limited understanding of how disability can affect individuals who offend or who are at risk of offending

· Limited involvement with disabled stakeholders 

· Limited data on employment in the sector only covering Home Office staff with no reference to the barriers that disabled staff and applicants may experience

· The Home Office has misunderstood the legal requirements of the equality impact assessment process and have developed inaccurate Minimum EIA standards for the Home Office (as listed on p. 86), which should be changed as a matter of urgency.

More detail on these weaknesses can be found in the attached appendix.

The report has identified four key areas where we feel that action is most required to bring about further disability equality in your policy sector and to enable both your department and your policy sector to successfully meet their legal obligations under the disability equality duties. These areas are: 

1. Disability Hate Crime: Whilst the Commission welcomes the recognition of the importance of this issue, it was felt that more could be done to embed awareness throughout the policy sector, particularly in relation to the national domestic abuse strategy, abuse in institutions and public awareness of the issue

2. ASBOs: The Commission is concerned that there is insufficient collection of data on disabled people subject to ASBOs and that plans to do so should be firmed up and put in place as soon as possible

3. Police: The Commission recognises that there is a lot of effective practice amongst different police forces in addressing disability equality but that much more needs to be done to spread that practice. In particular, the Commission believes that the department should consider how to use HMI Constabulary to report on progress and improve standards

4. UNCRPD: Whilst welcoming the proposed review in 12 months time, the Commission refers to its letter dated 9 March 2009 urging the Home Office to drop its current proposals for declaration/ reservation around Article 18 Liberty of Movement and, if deemed necessary, adopt a declaration similar to that of the Australian government

The Commission appreciates your Department’s role both in delivering progress towards disability equality, and crucially in demonstrating leadership to the rest of your policy sector.  As you will be aware many of the public authorities in your policy sector will be required to produce revised Disability Equality Schemes by December 2009.

The Commission will be looking for revised schemes to clearly identify the extent to which the action taken to date has been successful and what further priority actions are required, over the next three years, to enable organisations to deliver tangible outcomes for disabled people and so effectively meet their legal obligations.  We anticipate that you will work to ensure that the revised schemes of your authorities in your policy sector reflect both the priorities you identified in your report and any additional ones identified in the Commission’s feedback.

The Commission looks forward to hearing from you, within a month of receipt of this letter, concerning the steps you propose to take to address the issues that we have raised.  Your reply will be placed on the Commission’s website alongside a copy of this letter and a full report of the roundtables.  Barbara Limon, head of Public Sector Duties, would be happy to discuss any of the issues contained within this letter with your officials.  She can be contacted on: 0203 117 0436 or barbara.limon@equalityhumanrights.com. 

I am copying this letter to Jonathan Shaw, Minister for Disabled People and Stephen Martin, Director of ODI.

Yours sincerely,


Neil Kinghan

Interim Director General
Annex A

Scope

· Although the responsibilities and Departmental Strategic Objectives are clearly stated, the report needs to adequately cover the full scope of Home Office responsibilities.

· Our roundtable participants felt the report focused on people with learning difficulties, and to a lesser extent with mental health problems, but did not consider the needs of groups of other disabled people. 

· Our roundtable participants welcomed the emphasis on disability hate crime although they felt that the work was still in the development stage and raised the need for more training and awareness of the issues, including through a public awareness campaign. 

· Concern was expressed by our roundtable participants that there was no consideration was given to the need to tackle abuse and hate crimes in institutions.

· The failure to mention disability in the context of domestic violence was of great concern to our roundtable participants.

· Our roundtable participants felt more work could be done on anti-social behaviour policy to understand the impact on disabled people as well as state what action will be taken to address the difficulties in collecting ASBO data on disabled people.

· Some valuable developments in the police around different impairments was noted by our roundtable participants and they thought it was a shame this was not included in the report.  The next step is to implement this work nationally.

· Our roundtable participants wanted more consideration on the implications for disability equality in security policing, such as stop and search and the use of taser guns. The De Menezes case was given as an example that created a lot of anxiety amongst deaf people who would not be able to hear an instruction to stop.

· Sections on immigration were said to be weak by our roundtable participants and it failed to address substantial problems relating to disability equality. 

Inspectorates and NDPBs

· Whilst we recognise that NDPBs are independent bodies, they have a role in promoting disability equality in the sector and should be integrated into the report. 
· There needs to be a discussion about the role of inspectorates and NDBPs. 
· The report should set out its policy sector and give information on the public authorities and agencies that come within the sector (including private / voluntary orgs that may have a contractual arrangement with a public authority).

· The statement that “the NDPBs that we sponsor ensure that the services they provide do not impact adversely on any sections of the communities that they serve, and that their services are equally available to disabled people” indicates that there may be a lack of clarity about the fact that the DED requires public bodies to take account of all aspects of the general duty, including the promotion of equality of opportunity and the principle of more favourable treatment, as well as a lack of co-ordinated cross-sectoral working.
Procurement

· A chapter dealing specifically with procurement is welcomed.  However, the action seems to be limited to implementing the procurement provisions in the single equality bill. We would expect greater emphasis on understanding and tackling inequality in procurement in the interim. 

· The section on UKBA’s procurement process was helpful but it needs to explore what equalities issues may need addressing.  

· More information is needed on how different delivery agencies or NDBPs can work together to share cross-agency learning on effective equalities-aware procurement.

Involvement

· There was little evidence that disabled people had been involved either in the areas of work that had been undertaken or in formulating the report itself. 

· Our roundtable participants felt that engagement with disabled people at local level seemed to be very limited and as a consequence the report lacked a ‘social model’ perspective on disabled people’s experiences. 

· Our roundtable participants felt that the lack of disabled involvement led to a failure to adequately understand the barriers faced by disabled people.

· Examples of a medical approach to disability which focussed on vulnerability, was felt by our roundtable participants to produce a narrow understanding of the issues, their causes and solutions. 

· Our roundtable participants highlighted that the term ‘vulnerability’ is constantly used within the report. They were concerned that this can undermine respect for, and dignity of disabled people. 

· We noted that the Home Office Disability Support Network plays an active role in the employment sphere of the Home Office, but little reference was made to other involvement exercises that were undertaken. 

· Our roundtable participants felt that the report's statistics would have benefitted from closer analysis through the involvement of disabled people to help inform understanding.


Progress 

· It is difficult to assess where the Home Office has made progress on disability equality across the piece, as there appears not to have been a prioritisation process of the key areas of inequality to be tackled.  
Youth Crime Action Plan
· The Commission welcomes the introduction of the Youth Crime Action Plan and especially the emphasis on reducing offending and re-offending by young people. 

· We are concerned that there is little reported analysis of the over-representation of disabled people in the criminal justice system (especially related to mental health), and would expect a strategy addressing the needs of young offenders and potential offenders.

· We are concerned by the statement that an equality impact assessment will reveal that “any disproportionate impact on disabled people should be minimal.”  This misses the opportunity to positively promote equality instead of merely avoiding discrimination.

Equality Impact Assessments(EIAs)
· The purpose of EIAs is to identify whether there is any adverse impact and if there is, to mitigate it or remove it.  We are concerned that the chart implies that this action is not required.  The “Exceeds Minimum Standards” column ought to be amended to “Actions are put in place to mitigate adverse impact or conduct further research that will develop specific recommendations.”

· The EIA process is also a means to identify opportunities to positively promote equality. For example, the “Cutting Crime” strategy could be an opportunity to illustrate how the strategy could be used to positively promote disability equality. 

· EIAs should be conducted to inform policy development and we are concerned that sometimes they may be undertaken retrospectively. 

· There are some useful statistics on employment although there should be information on what barriers disabled people face and what actions will be taken as a consequence.
Coordinated Action

· The report reads as a compilation of reports from the different agencies. This is identified and there is a commitment to plug the gaps to make the sector work more consistently.  The report needs to set out the steps that they to develop this collaborative work in the future.
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