15 July 2009
Rt. Hon Jack Straw

Lord Chancellor and Secretary of State for Justice

Ministry of Justice
102 Petty France
London
SW1H 9AJ

Dear Lord Chancellor
Secretary of State Report on Disability Equality

The Disability Equality Duty (DED) introduced in December 2006 placed a specific requirement on eleven Secretaries of State and Scottish and Welsh Ministers, to publish a report showing progress made towards equality for disabled people and coordinated actions for further improvement. The duty is, in effect, a cross government review on progress towards disability equality. 

As you will be aware, the UK Government recently ratified the United Nations Convention on the Rights of People with Disabilities.  The Secretary of State reports should help your department and Government collectively to determine the steps required to progressively realise the objective of the Convention, and the Office for Disability Issues (ODI) in its role as both a focal point and coordinating mechanism in ensuring that the Convention is properly implemented.  To this end, we have copied this letter to the Minister of Disabled People, Jonathan Shaw and to the ODI. 

In line with the Equality and Human Rights Commission's regulatory role for the public sector duties the Commission has assessed your report for compliance with the legislation. The Commission's key priorities in terms of the reports are that there are no major gaps in the scope of coverage; that progress and gaps in data are identified; and that coordinated action is proposed to deal with this. Our comments in relation to these areas are provided in Annex A. The Commission held a roundtable on 20th March 2009 to gather the views of disabled people and their organisations concerning the Secretary of State for Justice’s report.  Their comments are reflected in our feedback and a full report of the roundtables has been shared with your officials.

In summary the key strengths of the report are:

· Appropriate focus:  The report is primarily organised around the issues that the MoJ understands to be of great importance to disabled staff and service users.  Its three priority areas have been interpreted quite broadly and it would appear that they are based on evidence with clear justification.              
· Hate crime:  The MoJ cites a number of examples of good co-ordinated action with other Departments and agencies.  Its work on tackling hate crime in partnership with other departments and agencies is a particularly important example of this.
· Research:  There was good use of research undertaken by the MoJ, its agencies and other stakeholders to help inform understanding of the issues in order to deliver improvements.  There were also clear examples that the MoJ was conducting further studies where it had identified gaps in their knowledge.
Unfortunately there were also some weaknesses and areas for improvement, including:

· Procurement: Although the MoJ notes that it ensures disability equality is a key consideration in procurement, the Commission would welcome more information on this work, particularly, in relation to NOMS and the new Directors of Offender Management. Commissioning is an important tool to improve disability equality for offenders which can support their rehabilitation and address their offending.  It could also be a means of offering a more co-ordinated response across the sectors.  

· Offenders:  Our roundtable participants credited the MoJ for recognising the large number of disabled people in prison, and in particular those with mental health and learning disabilities. There were some positive work and actions relating to this.  However, they felt that more needed to be said around physical and sensory access barriers and bullying problems.  The Commission also felt that more information was needed around disabled offenders generally, and in particular, in relation to probation.
The report has identified three key areas where we feel that action is most required to bring about further disability equality in your policy sector and to enable both your department and your policy sector to successfully meet their legal obligations under the disability equality duties. These are:

1) Data gaps: We note that the MoJ acknowledges its data gaps, particularly by impairment type and the Commission is pleased that there is a commitment to review disability data collection across the MoJ business areas.  The Commission recommends that when data is available it is analysed and used to inform departmental policies and improve outcomes for disabled people. 

2) Involvement:  Our roundtable participants felt that the MoJ had opened up more to working with disabled organisations and that the CPS were particularly effective at this.  However, they felt that the involvement of disabled people in preparing the report would have greatly assisted understanding and analysis.

3) Action plan: The MoJ was the only Secretary of State report to produce a separate action plan to take forward this work.  The action plan was felt to cover most areas, although there was a notable gap around probation and employment.  There also appeared to be no real ownership or measures of success in the action plan which could be a fairly simple addition in the future.

The Commission appreciates your Department’s role both in delivering progress towards disability equality, and crucially in demonstrating leadership to the rest of your policy sector.  As you will be aware many of the public authorities in your policy sector will be required to produce revised Disability Equality Schemes by December 2009.

The Commission will be looking for revised schemes to clearly identify the extent to which the action taken to date has been successful and what further priority actions are required, over the next three years, to enable organisations to deliver tangible outcomes for disabled people and so effectively meet their legal obligations.  We anticipate that you will work to ensure that the revised schemes of your authorities in your policy sector reflect both the priorities you identified in your report and any additional ones identified in the Commission’s feedback.

The Commission looks forward to hearing from you, within a month of receipt of this letter, concerning the steps you propose to take to address the issues that we have raised.  Your reply will be placed on the Commission’s website alongside a copy of this letter and a full report of the roundtables.  Barbara Limon, head of Public Sector Duties, would be happy to discuss any of the issues contained within this letter with your officials.  She can be contacted on: 0203 117 0436 or barbara.limon@equalityhumanrights.com. 

I am copying this letter to Jonathan Shaw, Minister for Disabled People and Stephen Martin, Director of ODI.

Yours sincerely,


Neil Kinghan

Interim Director General

Annex A

Scope

· The MoJ clearly and simply outlines what the Department does and what its Departmental Strategic Objectives and key priorities are.  
· The information is clearly written and it is apparent that the MoJ and its agencies have been thinking about improving equality for disabled people.  

· There are some impressive initiatives already in place and others which are being developed.  

· Issues that may affect disabled service users (in particular) are usually considered in broad terms and a few legislative barriers that impede further disability equality are to be explored.  

· Unfortunately, there are some notable gaps, for example there is no employment data for staff working in probation and prison.

· Our roundtable participants felt that the report needed a more consistent framework with some sections of the report assessing disability equality better than others.  They also felt that the social model of disability was less well understood in some sections of the report.
Legal aid

· Our roundtable participants would have liked the report to identify problems that they experience with the legal aid system. They noted that it was extremely difficult to secure funding for discrimination cases in the courts because they do not fit into the relevant categories. 

· Our roundtable participants felt Legal Aid Commission’s drive to regionalise funding was problematic.  This causes difficulties for national disability organisations providing legal support to meet very specific disability legal situations.
Prison Service

· Our roundtable participants credited the Prison Service and wider CJS for recognising the large number of disabled people in prison, and in particular, those with mental health problems or learning disabilities. 
· In relation to physical and sensory impairments, our roundtable participants said there was the need for a systematic approach.  They cited people who may have been given an accessible toilet but who received little assistance in getting dressed; or those who were visually impaired and may have access to computers or books but only with a very small type face.    
Courts

· Our roundtable participants said they felt that courts did not pay enough attention to making reasonable adjustments and felt that the legal duty on service providers to take anticipatory action was sometimes ignored. 

· Our roundtable participants said that the report read as though the Court Service was only just becoming aware of reasonable adjustment duty. 

· The report said that “so far as possible” the Court Service will make “legal adjustments” apparently not recognising that if an adjustment is legally required then it must be delivered.  They noted similar problems were experienced with the Tribunal Service.
Voting

· Our roundtable participants felt more needed to be said around voting and disability equality.  

· lthough the report discusses the telephone voting trial our roundtable participants reported this had been discontinued. 

· Our roundtable participants thought the research into inaccessible poling stations ought to have been included in the report.  They felt that greater collaboration with the Electoral Commission would help.
Questionnaires

· Our roundtable participants wanted to highlight to Departments that using questionnaires can exclude some groups of disabled people and questions need to be phrased appropriately. 

· Our roundtable participants said that low expectations on the part of disabled people can produce misleading statements about satisfaction with a service which has in fact created numerous unnecessary barriers. Care, and the involvement of disabled people, is needed to understand the true picture.

Progress 

· The report references examples of progress and incorporates some data to support it, for example, around confidence levels in the in the criminal justice system based.

· A lot of information in the report does not relate so much to progress but rather where the organisation and its agencies are at present. The MoJ will be able to use this data as a benchmark for the future.

· Our roundtable participants noted that in relation to a number of issues, it was not clear what progress for disabled people would look like.  Where statistics were given, they were felt to be subject to too little analysis.
· Our roundtable participants noted that the MoJ had progressed by opening up more to working with disabled organisations although they felt that some agencies were still thinking in terms of consultation (i.e. asking for feedback after a policy has been written) rather than involvement.  
· The CPS were felt to be particularly effective at involving disabled groups and our roundtable participants thought it was a shame that the report did not reflect this.
Coordinated Action

· There appears to be no overlap in departmental responsibility for a particular policy area which is positive.  
· There is good evidence that the MoJ is working across sectors and agencies and it has actions to extend this further.
· There are also plans to provide further support in the CJS to support victims and witnesses with hidden disabilities although this does not extend to supporting defendants.  

· In terms of further co-ordinated working, the Commission felt that the report could have said more on Local Criminal Justice Boards or discuss working with the Home Office on ASBOs where disabled people appear to be more likely to be in receipt of one.  

· The Commission thought NOMS’ Race Equality Action Group, with its expanded remit, ought to have been mentioned, particularly as it now leads on disability issues for all offenders in prison and probation.

· Consideration around establishing an HM Court Service equality and diversity unit is welcomed. The MoJ may wish to link ideas about this unit with its equivalent in NOMS.
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