Equality and Human Rights Commission (the Commission)
Inquiry into human trafficking in Scotland (the Inquiry) taken under s.16 of the Equality Act (2006) (the EA)
Invitation to quote (the invitation) to draft, analyse the responses to, and prepare a report on Notices to be sent to organisations by the Commission using its power at paragraph 9 of Schedule 2 to the EA
Introduction

1. This invitation is to quote for a contract to: 

· Draft Notices to be sent by the Commission to an agreed list of organisations; 

· Analyse the final responses from organisations to these Notices; 

· Prepare a report for the Commission’s attention only based on this analysis with findings and, if applicable, recommendations.  
2. The Commission’s power to issue Notices is set out from paragraphs 9 to 14 of Schedule 2 to the EA (see appendix one). The Notices form one part of the Commission’s evidence gathering in this Inquiry. 
3. In February 2010 the Commission launched an s.16 Inquiry into human trafficking in Scotland focusing on trafficking for commercial sexual exploitation. The Inquiry is in line with the Commission’s mandate as a National Human Rights Institution and is led by Baroness Helena Kennedy QC. The terms of reference are enclosed (see appendix two). 

4. Whilst the Inquiry’s focus is on human trafficking, particularly sex trafficking, it is also within the remit of the Inquiry to draw links between human trafficking and other forms of exploitation including when persons are smuggled, when migrant workers are treated unfairly in employment and in housing, or when prostitutes are exploited in the sex industry. 

5. It is anticipated that the information and evidence gathered in response to the Notices will be part of the evidence that informs the final Inquiry report with its findings and recommendations due to be published in summer 2011.
6. The Commission recognises it is inquiring into a covert and dangerous environment. This demands careful and sensitive treatment of the information provided through the Notices. The Commission requires confidentiality be observed in terms of the Notices and the responses to them. 
Background

7. Human trafficking is, fundamentally, exploitation, a violation of human rights
, and is destructive of the dignity and mental and physical integrity of its victims. We agree with the Council of Europe (the CoE) that human trafficking is the ‘modern form of the old worldwide slave trade’
. Please see appendix three for the Commission’s understandings of key terms. 
8. The human rights violation of human trafficking is inseparable from inequality. Trafficking is driven and sustained by status and material inequalities particularly in terms of gender, children, race, and poverty. The initial and continuing abuse of victims’ vulnerability in human trafficking relies on inequality.  
9. Trafficking is complex. It operates across and within borders. It includes sexual and labour exploitation
. It relies on control, subtle and violent
. It is covert linking to underground economies and its profitability for organised crime
 is itself a driver
. Other major causes include the abuse of the vulnerability
 of victims, demand for sexual exploitation and cheap labour
, gender and child inequalities
; and migration policy
.

10. This complexity and the centrality of human rights and inequality for understanding human trafficking are reflected by the substantial body of international instruments against it
. The Commission regards the Council of Europe Convention on Action against Trafficking in Human Beings (the CoE Convention), as ratified by the UK Government in 2008, as the leading instrument articulating a human rights
, gender equality
 and child sensitive
approach against human trafficking
.
11. There has been a UK and Scottish Government action plan against trafficking in March 2007, last updated in October 2009
, as well as two Inquiries
 in the UK Parliament on human trafficking. Also, the Scottish Parliament’s Equal Opportunities Committee is presently considering it in relation to migration
.
Notices

12. Notices are a legal power in the EA for the Commission to require information and documents in confidence and, potentially, to take oral evidence in private from respondents. 
13. The Commission regards as confidential all information acquired through the Notices. The provision on disclosure at s.6 of the EA applies to the information acquired by the Commission in the course of this Inquiry. 
14. The overall aim of the Notices in this Inquiry is to elicit information and evidence from organisations to help meet its terms of reference and to inform the final Inquiry report with its findings and recommendations. 
15. The Notices have six objectives: 

· Learn about and analyse how human trafficking is understood and defined in Scotland; 
· Identify and analyse what are regarded in Scotland as the causes and influences that underlie human trafficking; 
· Learn of and analyse what is known of the extent of human trafficking relating to Scotland; 
· Learn and analyse what is known about the nature of human trafficking relating to Scotland; 
· Identify and analyse what policy and practice exists against human trafficking in Scotland; 
· Provide evidence to make findings and recommendations for the final report based on the analysis of responses to the Notices. 
16. There are many issues to be explored in pursuing each of the objectives. Some are mentioned in appendix four. However they should be treated as indicative rather than determinate and quotes should outline how these issues can be refined and improved as well as how this would be done. 
17. The Notices are one part of the Inquiry’s evidence gathering. It is important that overlaps are minimised and that individuals and organisations aren’t burdened with similar questions from different parts of the Inquiry. This will inform the parameters of the Notices. 
18. The design of the Notices must not, in particular, duplicate the Inquiry’s parallel evidence gathering with adult women victims of sex trafficking and agencies that are in contact with them. This research is focusing on victims’ experiences of sex trafficking especially in respect of practices in Scotland on the identification and protection of victims. 
19. Each Notice will need common questions that correspond to these objectives, as well as tailored questions reflecting the particularities of organisations. It is anticipated that the Notices will generate both comparable data and evidence that is particular to an organisation. Quotes should outline how this can be achieved efficiently. 
20. The Commission intends to send Notices to up to twenty public bodies with some responsibility or role in terms of either preventing human trafficking, or prohibiting it, or investigating and prosecuting traffickers, or identifying and protecting its the victims. The final list of recipients will be agreed with the successful contractor.   
Skills and knowledge 
21. Quotes should include evidence of the following skills: 
· Legal drafting; 

· Analysing complex information; 

· Report writing; 

· Meeting deadlines; 

· Maintaining confidentiality. 
22. Tenders should include evidence of knowledge of the following: 
· Scottish, UK, European, and international law against human trafficking; 
· Scottish, UK, European, and international policy and practice against human trafficking; 
· Scottish, UK, European and international human rights law, particularly on slavery, servitude, and forced or compulsory labour;
· Bodies in Scotland with role to prevent or prohibit trafficking, investigate and prosecute traffickers, and protect victims.

Timeline, milestones, and outputs
23. The Commission recognises this is a challenging exercise in terms of intellectual input, legal drafting and analysis, and particularly in timelines. The Commission’s priority, however, is to ensure a high-quality product. 
24. Quotes should set out how they would deliver this product but share any concerns they may have of the Commission’s current expectations and timeline and how these may be improved. Specifically quotes should comprise the following:

· Evidence of skills and knowledge pursuant to paragraphs 21 & 22; 
· Issues that merit questions in the Notices (see appendix four); 

· How best to combine common and tailored questions; 
· Thoughts and recommendations to enhance this project; 

25. To summarise this contract is to complete three tasks:

· To draft approximately up to twenty Notices for the Commission by 15th November 2010 with responses due by 25th January 2011; 

· To analyse the responses to these Notices by 21st February 2011;  
· To prepare a report by 17th March 2011 on this analysis with findings and, if applicable, recommendations. 
26. The successful contractor will have three meetings with the Inquiry’s project manager:

· To discuss substantive issues and agree a detailed timeline for the project; 
· To agree the final Notices before they are issued by the Commission; 
· To discuss the penultimate draft report before it is finalised by the contractor and submitted to the Commission. 

27. Any change to these arrangements must be agreed at the earliest opportunity between the contractor and the Inquiry’s project manager. 

28. The following timeline is envisaged for this project: 

	Milestone
	Timeframe

	Invitation to quote published.
	Monday 9th August 2010

	Deadline for receipt of any questions on invitation to quote. 
	Wednesday 25th August 2010 

	Deadline for providing answers to questions received on invitation to quote.
	Tuesday 31st August 2010 


	Deadline for receipt of quotes for contract.
	10am, Monday 6th September 2010 

	Commission considers quotes received.
	Monday 6th to Friday 10th September 2010 

	Commission interviews for contract, if necessary.
	Wednesday 15th September 2010  

	Commission awards contract.
	Thursday 23rd September 2010

	Inception meeting with successful party.
	Wednesday 29th September 2010

	Drafts Notices provided to Commission.
	Wednesday 27th October 2010 

	Meeting on draft Notices between contractor and the Commission.
	Wednesday 3rd November 2010 

	Notices issued to selected organisations.
	Monday 15th November 2010 

	Deadline for receipt of responses to Notices.
	Friday 25th January 2011 

	Commission receives draft report of analysis of responses. 
	Monday 21st February 2011


	Commission meets contractor to discuss draft report of analysis of responses.
	Tuesday 1st March 2011

	Contractor provides Commission with final report of the analysis of responses. 
	Thursday 17th March 2011 


Evaluation criteria
29. Quotes will be evaluated on the basis of the written proposal against the following criteria:
· Evidence of the skills to deliver the project, specifically: 
· Legal drafting: 10%, 
· Analysing complex information: 10%, 

· Report writing: 10%, 

· Meeting deadlines: 5%,

· Maintaining confidentiality: 5%; 
· Evidence of knowledge to deliver the project, specifically: 

· Law against human trafficking: 10%, 

· Policy and practice against human trafficking: 10%, 

· Human rights law especially on the European Convention on Human Rights: 5%, 

· Bodies in Scotland with role against human trafficking: 5%: 
· Value for money: 30%.
30. The successful contractor may be selected on the basis of written submissions only. If necessary there will be a short listing stage involving interviews with short listed candidates. Any interviews are to be held at the Commission’s office in Glasgow on Wednesday 15th September 2010.  
Data protection
31. It is the responsibility of the contractor to ensure that the proposed methodology does not contravene the provisions of the Data Protection Act 1998. 
Indicative budget
32. Funding in the range of £10,000 to £14,000 is available, inclusive of VAT if applicable, for completion of this project. 
Terms and conditions of contract

33. The Commission’s Standard Terms and Conditions of Contract for Research Services apply. 

Requirements
34. Your quote must be no longer 2,500 words and be submitted as a PDF by email to graham.o’neill@equalityhumanrights.com. Your quote must be received by 10am, Monday 6th September 2010. Late quotes shall not be considered. 

Endnotes
� The importance of understanding that human trafficking as a violation of human rights is reflected, amongst other things, in the United Nations’ (the UN) ‘Recommended Principles and Guidelines on Human Rights and Human Trafficking’ (2002) (the UN Principles) and in the Council of Europe’s Convention on Action against Trafficking in Human Beings (the CoE Convention) 





� Paragraph 3 of the Explanatory Report to the CoE Convention states that trafficking in human beings ‘with the entrapment of its victims, is the modern form of the old worldwide slave trade. 





� Article 4(a) of the CoE Convention, and 3(a) of the UN’s Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children (2000) (the Trafficking Protocol) define exploitation through a non-exhaustive list of purposes.





� The range of means in the UN’s and the CoE’s definition of human trafficking reflect the complexity and breadth of the techniques used by traffickers to control victims. 





� This relationship is recognised (i) at the global level by the fact that the Trafficking Protocol is to the UN’s Convention against Transnational Organised Crime; (ii) at the regional level in that it is reflected in both the European Union’s Framework Decision on combating trafficking in human beings and in the CoE Convention, and (iii) in the existence of at least ten organised crime groups in Scotland operating in trafficking as noted in the Scottish Serious Organised Crime Group’s mapping project, from June 2009. 


� The relatively high profits involved in human trafficking is increasingly being recognised itself as a significant cause of the phenomenon as reflected in the European Commission in their proposals of March 2009 and March 2010 for a new European Union Framework Decision against human trafficking. 


  


� This importance of vulnerability is reflected, amongst other things, by its centrality of as a means of exploitation as reflected in the Trafficking Protocol, the CoE Convention, the UN Principles, and in the European Commission’s proposals in 2009 and 2010 for a new European Union Framework Decision. 





� Demand for the services, products and goods that foster all forms of exploitation leading to, amongst other things, people trafficking, is cited in the main current and proposed international legal instruments as probably the main cause of human trafficking itself,  





� Human trafficking is largely a gendered phenomenon with women both especially vulnerable to traffickers and as well as accounting for the bulk of victims particularly in respect of trafficking for sexual exploitation.. 





� It is well established that human trafficking involves movement of exploited persons not only within borders but across borders. Migration policies and their implementation at both the regional and at the national level can have an impact – positive and negative -  on levels and forms of human trafficking. 





� Many international instruments have long made a contribution to combating trafficking in human beings. The two main progenitors, at the global level, were the UN and the International Labour Organisation. Their early work provided a platform for the recent emergence of dedicated global and regional declarations and instruments against human trafficking.





� See particularly (i) paragraph 3 of the Preamble to, and paragraph 42 of the Explanatory Report to, the CoE Convention.  





� See Article 17 of the CoE Convention. 





� See Article 12(7) of the CoE Convention.





� Chapter III of the CoE Convention sets out State obligations on the promotion and the protection of the rights of victims. 





� Home Office and Scottish Government (2009) Update to the UK Action Plan on Tackling Human Trafficking. Available at: �HYPERLINK "http://www.unhcr.org/refworld/pdfid/4ae574602.pdf"�http://www.unhcr.org/refworld/pdfid/4ae574602.pdf�





� See (i) the House of Commons’ Home Affairs Committee’s report ‘The Trade in Human Beings Human Trafficking in the UK’ published in May 2009, and (ii) UK Parliament’s Joint Committee on Human Rights, ‘Human Trafficking’ published in October 2006. 





� See � HYPERLINK "http://www.scottish.parliament.uk/s3/committees/equal/inquiries/migration/migration.htm" �http://www.scottish.parliament.uk/s3/committees/equal/inquiries/migration/migration.htm�. 














Appendix one: paragraphs 9 to 14 of Schedule 2 to the EA








‘9 In the course of an inquiry, investigation or assessment the Commission may


give a notice under this paragraph to any person.





10 (1) A notice given to a person under paragraph 9 may require him—


(a) to provide information in his possession,


(b) to produce documents in his possession, or


(c) to give oral evidence.


(2) A notice under paragraph 9 may include provision about—


(a) the form of information, documents or evidence;


(b) timing.


(3) A notice under paragraph 9—


(a) may not require a person to provide information that he is prohibited


from disclosing by virtue of an enactment, (b) may not require a person to do anything that he could not be


compelled to do in proceedings before the High Court or the Court


of Session, and


(c) may not require a person to attend at a place unless the Commission


undertakes to pay the expenses of his journey.





11 The recipient of a notice under paragraph 9 may apply to a county court (in


England and Wales) or to the sheriff (in Scotland) to have the notice


cancelled on the grounds that the requirement imposed by the notice is—


(a) unnecessary having regard to the purpose of the inquiry,


investigation or assessment to which the notice relates, or


(b) otherwise unreasonable.





12 (1) Sub-paragraph (2) applies where the Commission thinks that a person—


(a) has failed without reasonable excuse to comply with a notice under


paragraph 9, or


(b) is likely to fail without reasonable excuse to comply with a notice


under paragraph 9.


(2) The Commission may apply to a county court (in England and Wales) or to


the sheriff (in Scotland) for an order requiring a person to take such steps as


may be specified in the order to comply with the notice.





13 (1) A person commits an offence if without reasonable excuse he—


(a) fails to comply with a notice under paragraph 9 or an order under


paragraph 12(2),


(b) falsifies anything provided or produced in accordance with a notice


under paragraph 9 or an order under paragraph 12(2), or


(c) makes a false statement in giving oral evidence in accordance with a


notice under paragraph 9.


(2) A person who is guilty of an offence under this paragraph shall be liable on


summary conviction to a fine not exceeding level 5 on the standard scale.





14 (1) Where a person is given a notice under paragraph 9 he shall disregard it, and


notify the Commission that he is disregarding it, in so far as he thinks it


would require him—


(a) to disclose sensitive information within the meaning of paragraph 4


of Schedule 3 to the Intelligence Services Act 1994 (c. 13) (Intelligence


and Security Committee),


(b) to disclose information which might lead to the identification of an


employee or agent of an intelligence service (other than one whose


identity is already known to the Commission),


(c) to disclose information which might provide details of processes


used in recruiting, selecting or training employees or agents of an


intelligence service,


(d) to disclose information which might provide details of, or cannot


practicably be separated from, information falling within any of


paragraphs (a) to (c), or


(e) to make a disclosure of information relating to an intelligence service


which would prejudice the interests of national security.


(2) In sub-paragraph (1) “intelligence service” means—


(a) the Security Service,


(b) the Secret Intelligence Service, and (c) the Government Communications Headquarters.


(3) Where in response to a notice under paragraph 9 a person gives a notice to


the Commission under sub-paragraph (1) above—


(a) paragraphs 12 and 13 shall not apply in relation to that part of the


notice under paragraph 9 to which the notice under sub-paragraph


(1) above relates,


(b) the Commission may apply to the tribunal established by section 65


of the Regulation of Investigatory Powers Act 2000 (c. 23) for an


order requiring the person to take such steps as may be specified in


the order to comply with the notice,


(c) the following provisions of that Act shall apply in relation to


proceedings under this paragraph as they apply in relation to


proceedings under that Act (with any necessary modifications)—


(i) section 67(7), (8) and (10) to (12) (determination),


(ii) section 68 (procedure), and


(iii) section 69 (rules), and


(d) the tribunal shall determine proceedings under this paragraph by


considering the opinion of the person who gave the notice under


sub-paragraph (1) above in accordance with the principles that


would be applied by a court on an application for judicial review of


the giving of the notice.


(4) Where the Commission receives information or documents from or relating


to an intelligence service in response to a notice under paragraph 9, the


Commission shall store and use the information or documents in accordance


with any arrangements specified by the Secretary of State.


(5) The recipient of a notice under paragraph 9 may apply to the High Court (in


England and Wales) or the Court of Session (in Scotland) to have the notice


cancelled on the grounds that the requirement imposed by the notice is


undesirable for reasons of national security, other than for the reason that it


would require a disclosure of a kind to which sub-paragraph (1) above


applies.’



































Appendix two: the Inquiry’s terms of reference








The Inquiry has the following terms of reference: 








1. To inquire into the extent and nature of human trafficking in relation to Scotland, focusing mainly but not exclusively on trafficking for the purpose of commercial sexual exploitation. 











2. To inquire into the causes of human trafficking relating to Scotland focusing especially on the role of demand for commercial sexual exploitation. 











3. To inquire into policy and practice in Scotland measured against anti-trafficking 


human rights standards especially in respect of:- 








(i) The identification and treatment of trafficking victims in the asylum and immigration system; 








(ii) Monitoring for, and the investigation and prosecution of, traffickers, especially for trafficking crime; and 








(iii) The extent and quality of statutory and specialist services and accommodation for victims.








4. To inquire into domestic and international good practice on the prevention and prohibition of human trafficking, the criminal prosecution of traffickers, and the protection of its victims. 











Appendix three: definitions





(1) Human trafficking	


1(1) The Commission notes that the Trafficking Protocol and the CoE Convention have near identical definitions of human trafficking but the Commission prefers the CoE definition which is broader in scope applying to both national and transnational trafficking whether or not related to organised crime.


Article 4 of the CoE Convention states: 


‘a "Trafficking in human beings" shall mean the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs;





b The consent of a victim of “trafficking in human beings” to the intended exploitation set forth in subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph (a) have been used;





c The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered "trafficking in human beings" even if this does not involve any of the means set forth in subparagraph (a) of this article;





d "Child" shall mean any person under eighteen years of age;





e “Victim” shall mean any natural person who is subject to trafficking in human beings as defined in this article.’





1(2) The CoE helpfully elaborate on this definition in the Explanatory Report to the CoE Convention:





‘74. In the definition, trafficking in human beings consists in a combination of three basic components, each to be found in a list given in the definition:





• the action of: “recruitment, transportation, transfer, harbouring or receipt of persons”;





• by means of: “the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person”; 





• for the purpose of exploitation, which includes “at a minimum, the exploitation of the


prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal or organs”.





75. Trafficking in human beings is a combination of these constituents and not the constituents taken in isolation. For instance, “harbouring” of persons (action) involving the “threat or use of force” (means) for “forced labour” (purpose) is conduct that is to be treated as trafficking in human beings. Similarly recruitment of persons (action) by deceit (means) for exploitation of prostitution (purpose).





76. For there to be trafficking in human beings ingredients from each of the three categories (action, means, purpose) must be present together. There is, however, an exception regarding children: under Article 4(c) recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation is to be regarded as trafficking in human beings even if it does not involve any of the means listed in Article 4(a). Under Article 4(d) the word “child” means any person under 18 years of age.’





(2) Exploitation in human trafficking





Human trafficking is a severe form of exploitation of the person constituting a highly defective process of ‘consent’ i.e. it relies on coercion, deception or the abuse of vulnerability, resulting, by definition, in deeply unfair outcomes for victims. The intention to exploit is recognised by the CoE as the core of trafficking. The principal means of exploitation at Article 4(a) of the CoE Convention are (i) coercion that may involve threats, force, or abduction; (ii) deception that can rely on fraud and exaggeration; and (iii) abuse of vulnerability that is taking advantage of any part of a person’s physical, psychological, emotional, family-related, social or economic vulnerability with the victim having no real and acceptable alternative to submitting to the abuse. These means rely on control techniques, some of which relate more with deception or coercion or the abuse of vulnerability, and some of which may be found across all. These techniques are outlined in ‘Indicators of Trafficking for Exploitation’ from 2009 that was produced jointly by the European Commission and the International Labour Organisation. 





(3) Commercial sexual exploitation





Trafficking into Scotland’s sex industry is de facto exploitation. Commercial sexual exploitation is the exploitation for profit of trafficked and non-trafficked persons – especially women - in Scotland’s sex ‘industry. This exploitation takes place in and through pornography, lap-dancing clubs, escort ‘services’, mail order brides, through to prostitution on the streets, in sauna and massage parlours, and increasingly in private flats where the Commission suspects most sex trafficking victims are exploited. The Commission is accordingly particularly interested through this research to learn about the experiences of trafficked women in indoor prostitution. 


(4) Victim of trafficking


The Commission takes the definition of a victim of trafficking from Article 4(e) of the CoE Convention. This defines a victim ‘as any natural person who is subjected to trafficking in human beings as defined in this Article’. Moreover the Commission thinks that this research should be adopt an open approach to victims by including evidence from confirmed and suspected victims as well as from those that were deemed by the relevant public authority not to be victims but who either identify themselves as victims or whose experiences seem on analysis to fit the CoE definition of human trafficking. 





(5) People smuggling





People smuggling is different from human trafficking. Trafficking involves coercion or deception or abuse of vulnerability which may not be true of smuggling. It involves an intention to and often an actual experience of exploitation that is absent if a person has genuinely been smuggled. Trafficking can also be within and across national borders whereas smuggling is inherently international. Connected to this smuggling is characterised by illegal entry whilst trafficking involves legal and illegal entrants. 











Appendix four: indicative list of issues to be explored in Notices





Objective one: understandings and definitions of human trafficking


1. The first objective concerns how respondents understand and then define the problem of human trafficking. The following specific issues are relevant and should be used as a touchstone to get a sense of what respondents think human trafficking is, and conversely, what they think it isn’t.


2. The scope of human trafficking: is it only transnational, is it internal also, and what are the implications of decisions on scope. 


3. The purposes of trafficking: (i) sexual exploitation, (ii) commercial sexual exploitation, (ii) forced labour, (iii) domestic servitude, (iv) forced criminality, (v) organ removal; (vi) slavery, (vi) others.


4. The acts of human trafficking, spanning (i) encouraging a person to unwittingly become a victim, (ii) recruiting, (iii) arranging, (iv) transporting, (v) transferring, (vi) harbouring, (vii) receiving, (viii) exploiting, and (ix) facilitating any of the above.


5. The actors in trafficking looking at (i) levels of awareness and knowledge of those involved in trafficking - victim and exploiter -, (ii) exploring the breadth of persons and roles in it, and (iii) noting any intelligence on patterns and profiles of victims and exploiters.


6. The machinations of exploitation, including (i) the means of exploitation including coercion, deception, and abuse of vulnerability, and (ii) techniques of control, such as violence, threats, debt bondage, psychological dependency, isolation etc. 


7. The definitions of trafficking: (i) in international instruments such as the UN’s Trafficking Protocol or the CoE Convention, or (ii) in criminal law including the Criminal Justice (Scotland) Act 2003 or the Asylum and Immigration (Treatment of Claimants) Act 2004. 


Objective two: causes and influences of human trafficking


8. The second objective is on the causes and influences of human trafficking. Given the Inquiry’s focus on Scotland the Notices should elicit information on both how the international drivers of trafficking play out in Scotland and whether there are influences with a distinctive impact in Scotland. The Notices should explore the following with respondents. 


9. Social vulnerability as a prerequisite for exploitation throughout human trafficking. The vulnerability of persons to be victims derives from material, status, or political inequalities that include (i) absolute and relative poverty; (ii) identity based stereotyping and discrimination (especially gender); (iii) domestic violence and dysfunctional families; (iv) child inequality; (v) political unrest and armed conflict; as well as (vi) personal characteristics relating perhaps to age, health, or disability.


10. Demand for services and products that foster all exploitation is taken in the leading international instruments to be a significant cause of human trafficking, particularly into exploitative commercial sexual services as well as in respect of exploitative labour. The Inquiry’s interest on causes is especially on the relationship between demand for sex services and trafficking into commercial sexual exploitation. 


11. Organised crime levering power through and making profits from human trafficking. There is an established relationship between organised crime and human trafficking. The International Labour Organisation estimated in 2008 annual profits from people trafficking as $32 billion. In Scotland, from late 2008 to early 2009, at least 10 organised crime groups were identified as involved in human trafficking. The European Commission said in 2009 that high profits were a ‘major underlying driver’ for human trafficking. 


12. Impacts from migration policy and practice. Human trafficking involves movement of exploited persons within and across borders. Immigration and asylum policy and practices at the regional, the State, and the country levels almost certainly impact on (i) the levels and locations of trafficking, (ii) on efforts to identify and support victims, (iii) in disrupting trafficking networks, (iv) to deter fresh trafficking into Scotland, and (v) for preventing re-trafficking. 


13. Hidden and closed communities. Human trafficking thrives in hidden communities that include underground economies that may comprise sweatshop factories, coerced criminality, domestic servitude, and private sex flats, as well as groups like ‘punters’ of sex services. Human trafficking is also easier in closed communities, the archetype of which is organised crime, but the concept may apply to parts of certain ethnic minority groups who are legitimately distrustful of State authority. It is worth exploring both concepts – hidden and closed communities - to identify any distinctive import they have in Scotland. 


Objective three: extent of human trafficking 


14. The third objective is the extent of human trafficking in Scotland. The Commission recognises this is a covert environment where underreporting is common with victims and exploiters understandably, but for different reasons, unlikely to talk and share their knowledge and experiences. However the Notices may explore respondents’ knowledge of and any data on the extent of trafficking in at least the terms below.


15. Numbers in at least two broad senses: first relating to victims of human trafficking in Scotland, and second in respect of the exploiters in human trafficking, with both, ideally, disaggregated by relevant factors, which may include (i) social background; (ii) personal identity and circumstances; (iii) trafficking purpose(s); (iii) sites of exploitation; (iv) geography of exploitation; (v) means of exploitation used; (vi) techniques of control employed; and (vii) involvement of organised crime, if any. 


Objective four: nature of human trafficking


16. The fourth objective relates to the nature of human trafficking in Scotland. To understand the nature one must understand those most involved in it that is victims and exploiters. This is important in principle to give voice to the voiceless, but also in practice, in that a focus on the experiences and vulnerabilities of victims and the motivations and practices of traffickers is the best way to get insight into trafficking. The Notices may explore with respondents at least the issues below. 


17. Victims’ social environments, histories, and characteristics. Trafficking isn’t abstract but real with severe impacts with patterns arguably discernible in victims’ (i) socio-economic contexts; (ii) their psychological profiles, histories, and coping strategies; (iii) their ascribed and personal characteristics with many being women and children; and (iv) their relations with those that, ultimately, own and exploit them. 


18. Breadth of trafficking and traffickers. Trafficking and traffickers are diverse comprising many activities, requiring various roles, and involving different persons. The acts of trafficking set out earlier can involve family members, ‘boyfriends’, organised criminals, forgers, bogus employment agents, drivers, pimps, brothel owners, and others. Traffickers are also diverse in being from inside the UK and from outside the UK although certain groups may well be involved disproportionately.  


19. Practices of exploitation. The clearest evidence of the exploitation in trafficking lies in the techniques used to gain and then to deepen control over a victim. The three principal means to gain control are to coerce, or deceive, or to abuse the vulnerability or powerlessness of another. Control is maintained and deepened through techniques some of which are common across trafficking purpose and victims with others associating more with certain victims and specific purposes.  


20. Geographies of trafficking. There are at least three aspects to the geographies of human trafficking. First are the journeys of victims from control to actual exploitation here. Second is information specifically on the routes around the UK and Scotland. Third is evidence on the destinations of exploitation, in two senses, of the types of exploitation suffered – sexual, labour etc., and where precisely this happened. 


21. Victims’ experiences with services and agencies. This overlaps with the fifth heading below on policy and practices against human trafficking. However it will be interesting to learn through the Notices of respondents’ self perceptions on their services and practices for victims, as well as about any specific experiences they have had with victims. 


Objective five: policy and practice against human trafficking


22. The fifth objective concerns policy and practice against human trafficking in Scotland. The Commission advocates human rights based approach to prevent and counter human trafficking. This has four parts that range from human rights principles that set the framework and aims for a strategic policy approach delivered through cooperation and multidisciplinary working that is permeated by victim centred practice.  


23. First the overlapping human rights principles that derive from across the international legal obligations against human trafficking, namely to prevent and to prohibit trafficking, to investigate, prosecute and punish traffickers, and to protect and support the recovery of its victims. 


24. Second is policy on trafficking should be strategic and reflect consideration of policy domains such as (i) poverty reduction in Scotland and the UK, and through international development; (ii) domestic law and policy relating to the areas where exploitation exists, such as in low-status labour markets or in the sex industry; (iii) crime prevention and disruption through intelligence and law enforcement against organised crime, onto good neighbourhood policing that identifies trafficking locally; (iv) migration policy with tighter border controls potentially driving up demand for trafficking but maybe enabling more detection; and (vi) community cohesion policy particularly for certain ethnic minorities.


25. Third is the importance for effective anti-trafficking of cooperation and multidisciplinary work being the norm not the exception. They are required by the CoE Convention and the UN’s Special Rapporteur on trafficking in persons regards them integral to combating human trafficking. Mechanisms may range from the loose, such as joint roundtables between various parties, onto the formal including information protocols or memoranda of understanding, through to the structural such as multi member anti-trafficking national rapporteurs. 


26. Fourth is victim centred practice. The Commission regards the best interests of the victim principle as the primary consideration in all human trafficking cases. The CoE Convention moves close to this with its emphasis on protecting victims and, in particular, by providing a legal framework with individual rights for and State obligations to protect victims. These rights and obligations range from the identification of victims onto their assistance towards recovery, through to granting reflection periods and potentially residence permits, as well as provisions relating to compensation, and to safe and appropriate returns.


27. The Notices should seek information on whether and how respondents embed human rights principles, strategic policy, cooperation and multidisciplinary work, and victim-centred practice, into their efforts against human trafficking. In particular the Notices are an opportunity to request information on policy and guidance and to seek evidence on practices - notably in terms of (i) prevention, (ii) identifying, supporting, and aiding victims’ recovery, (iii) investigating, prosecuting, and convicting exploiters – and particularly in the following settings: (i) asylum, (ii) immigration, (iii) policing, (iv) prosecution, (v) courts, (vi) specialist support and accommodation, (vii) health,  (viii) counselling, (ix) social work, (x) care of children, and (ix) settlement support and housing.


















































