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Introduction 

The Equality and Human Rights Commission aims to reduce inequality, eliminate discrimination, strengthen good relations between all people and promote and protect human rights, ensuring that everyone has a fair chance to participate in society.  

The Commission is an independent statutory body established under the Equality Act 2006. We took over the responsibilities of the former equality commissions: the Commission for Racial Equality, the Disability Rights Commission and the Equal Opportunities Commission. We also have responsibility for other key areas of equality – age, religion or belief, gender reassignment and sexual orientation. 
The EHRC has a unique mandate which enables us to work in new ways, dealing with multiple and complex forms of discrimination. We combine a traditional emphasis on anti-discrimination and legal enforcement with a focus on changing culture. We see these as two sides of the same coin — we will use the law to tackle unfair treatment and send a clear signal to those who discriminate, while helping organisations to create workplaces and communities based on fairness and respect. 
Our approach to Sexual Orientation and Transgender Issues

Since October 2007 the Commission has focused on building up its own expertise and knowledge on age, sexual orientation, religion and belief.  Internally we set up a working group of staff from policy, research and legal teams to focus on sexual orientation and transgender issues. This has proven to be a very useful forum and allowed us to co-ordinate activity on LGBT issues across the Commission. We have nominated 2 leads in Scotland for LGB people and transgender people; we did this because our stakeholders were clear that the LGBT sector in Scotland works to promote all these voices and that we should reflect this approach in our own work. We are clear that transgender people’s rights are protected in the GED and we are working to ensure that our enforcement activity specifically addresses LGBT issues. We have also set up an LGB Research Network with academics and policy specialists working on sexual orientation issues to develop expertise, share ideas and promote collaboration in the field. We have also established an LGBT staff network. 
We promote an expectation that good practice in equalities means that all equalities issues are addressed. Our own Equality Scheme goes beyond our legal responsibilities and includes all areas of equality. The scheme contains information about how we promote equality in everything we do, from recruiting and employing staff to carrying out our services and public activities. 

We recognise the huge range of work that is already undertaken by LGBT organisations in Scotland and we have been clear that it is our intention not to duplicate this work but to develop a programme in partnership with these organisations and others so that we can address longstanding discrimination against LGBT people.  The Hearts and Minds Report provided an essential overview of the key issues facing LGBT people in Scotland.  We were keen to hear more about the issues from LGBT organisations and stakeholders and held a roundtable meeting in April to identify key policy and research priorities for LGBT people in Scotland which proved invaluable.  This has helped shape the direction of the Commission’s current work and contributed to the Commission’s 3 Year Strategic Plan which will be published in March 2009. 
The EHRC welcomes the Report of the Hearts and Minds Agenda Group and the opportunity to respond its recommendations. The theme of our Business Plan for 2008/2009, ‘Bringing People Together’, is particularly pertinent for the recommendations which have been made in the report for the Commission.  
Response to the Recommendations specific to the EHRC
	Workplace and Public Services 

	Going further with the public sector duties 

It is recommended that the Scottish Government: 

· Work in partnership with the EHRC and LGBT sector (including transgender organisations) and seek appropriate guidance and good practice examples from public bodies who have made clear commitments to promoting LGBT equality alongside existing public duties. 


	The Commission is explicit about the need for public bodies to address all forms of discrimination. We agree that good practice in equalities means that organisations should seek to address issues for LGBT people in addition to race, gender and disability.

We have undertaken a research project to gather examples of public bodies who have implemented the public sector duties effectively. This project looks specifically at the implementation of the Equality Duties in Scotland but also for examples of work addressing LGBT inequality. It is our intention to make links with the Stonewall Good Practice Project and to explore ways we can promote LGBT good practice together. We will publish this research together with a guide in Spring 09 we will also host 2 events to promote this work. We will look for further opportunities to promote this work across a wide range of employers and service providers during 2009. 
We are committed to working with the Scottish Government and others to promote LGBT equality across the public sector. We have already committed to discussing this further with local government officials who will attend the Scottish Councils Equality Network Meeting, convened by COSLA in November 2008.

	Additional activity relevant to Workplace and Public Services
The Commission is currently undertaking a project on Transgender People’s Rights. This project will review the legislation which protect transgender people from discrimination in the delivery of Goods, Facilities and Services. We will produce guidance which identifies how to prevent transgender discrimination. This will be available by April 2009.
The Commission will also produce a guide on workplace integration which will highlight key issues for LGBT people. This will be available by April 09.

	Religion and Belief

	Good relations between communities

It is recommended that: 

· national and local LGBT organisations should reach out to faith organisations as part of their work around LGBT History Month, Holocaust Memorial Day and similar initiatives. This should begin within one year; 

· national and local LGBT organisations should seek further opportunities for joint work with faith organisations around common issues of discrimination and equality. The aim should be for some activities to begin within three years.

The Scottish Government and the Equality and Human Rights Commission should support this work as part of their good relations remit through resourcing and through promoting opportunities for joint work on common issues. 


	The promotion of Good Relations is central to the Commission’s remit and this has been the focus for our first year’s work: our Business Plan theme for 2008/09 has been ‘Bringing People Together.’ We recognise that there is a need for people to have a deeper sense of commitment and mutual respect based on shared values with fairness at the core. We have been working in a number of ways to create opportunities for dialogue with and between different communities; our roundtables on LGBT issues and faith and belief in Scotland provided an important starting point for us as did our internal staff seminars on a range of themes including Faith and Sexual Orientation. 
The Commission is keen to support LGBT organisations with the proposals in this recommendation. We would like to discuss what ideas local and national LGBT organisations have to reach out to faith groups so we can identify what our role might be and how best we can support opportunities for more dialogue between groups. 

	Relations between LGBT people of faith and other people of faith 

It is recommended that: 

· national LGBT organisation should work with people of faith, and faith or inter-faith organisations, to seek to arrange initial and on-going discussion meetings between LGBT people and other people within faiths. These could be single-faith or multi-faith meetings as appropriate; 

· the Equality and Human Rights Commission and the Scottish Government should support this dialogue by resourcing and by encouraging participation, as part of its good relations remit.

The group recognises that this dialogue will develop in different ways, within different faiths. The group hopes that significant progress can be made within three years.


	As a result of these recommendations the EHRC and the Scottish Government have set up meetings to bring together representatives from faith and LGBT communities to explore how best to live alongside each other while respecting differences.  The EHRC and Scottish Government have agreed to host 2 roundtable meetings with LGBT people and people of faith. The first of these meetings will be hosted by the EHRC in November 08 and the second will be hosted by the Scottish Government in January 09. Following these events we will discuss how best this work can develop into 2009.

	Supportive spaces for LGBT people of faith

It is recommended that: 

· national LGBT organisations, working where appropriate in partnership with faith organisations, LGBT faith organisations and inter-faith organisations, should:

· provide web-based networking facilities for LGBT people of faith to use; 

· work together with LGBT people of faith to facilitate a regular inter-faith gathering for LGBT people of faith; 

· support self organisation of groups for LGBT people within faiths. 

· the Equality and Human Rights Commission, along with the Scottish Government, should support this work as part of its equality and good relations remit.

Networking opportunities will be taken up by different groups over different timescales, but should initially be made available for those wishing to use them within a year. 
	We remain committed to working in partnership with others to create conditions for effective dialogue and we will actively seek to support opportunities for this to happen. However we do not believe that we are best suited to take these specific recommendations forward. 

	Reflecting the range of views of faith communities and others

It is recommended that: 

· national LGBT organisations should: 

· raise the profile of LGBT affirmative faith and belief viewpoints by providing information on those views; 

· signpost media and others to supportive groupings within faiths;

· offer media training for LGBT people of faith who want it;

· provide accurate public information on LGBT issues and about LGBT people, including LGBT people of faith;

· the Scottish Government, Equality and Human Rights Commission, and other organisations that commission research into attitudes, should ensure that research design recognises the wide range of views about LGBT issues within and out with faiths and that the reporting of research reflects this; 

· the Scottish Government and the Equality and Human Rights Commission should support this work by direct resourcing and encouragement, as part of its equality and good relations remit. 

The group believes that significant progress could be made on these recommendations within one year. 
	We accept that research into attitudes should ensure that research design recognises the wide range of views about LGBT issues within and out with faiths and that the reporting reflects this. We do not have any plans at present to commission such research but we will consider these comments when undertaking research on LGBT issues. 

	Reducing False Impressions of Conflict

It is recommended that:

· the UK Government, Equality and Human Rights Commission and Scottish Commission for Human Rights should develop guidance about the requirements of equality and human rights law in areas that inter-relate sexual orientation and gender identity and religion and belief.

· the Equality and Human Rights Commission and Scottish Commission for Human Rights should seek to clarify the requirements of equality and human rights law in areas that inter-relate sexual orientation and gender identity, and religion and belief, by issuing up to date information on case law, and supporting test cases that can clarify areas of uncertainty.

· the Scottish Government, Equality and Human Rights Commission and national LGBT organisations should seek opportunities for joint work with relevant faith organisations and non-religious belief organisations, to promote the common requirements of the law for equality and non-discrimination on grounds of sexual orientation and gender identity, religion and belief.

Work on this should begin immediately, with the aim of preparing initial guidance within one year.


	The Single Equality Act will create the opportunity for the EHRC to produce a range of guidance about equalities and particularly about sexual orientation and religion and belief. Unfortunately it is not practical for us to do this work at present as the guidance would be out of date when the Act comes into place. 

We agree that promoting the common requirements of equality and human rights law for equality and non discrimination on grounds of sexual orientation gender identity and religion and belief would indeed be a valuable tool. However we are not currently resourced to provide up to date information about case law on the themes suggested in this recommendation. We are however actively seeking cases in this area and this is a priority in the Commission’s Legal Strategy.



	What kind of Scotland do we all want to share? 

It is recommended that:

· the Scottish Government and the Equality and Human Rights Commission should facilitate a series of discussion meetings for LGBT organisations, religious and non-religious belief organisations, and for other organisations more widely, to consider an appropriate framework for people to live alongside one another free from discrimination on grounds of sexual orientation, gender identity, religion and belief.

These discussions should make progress over the next 1-3 years, and could form part of wider discussions on Scotland’s future. Care should be taken to enable the voices of all Scotland’s faith communities and people without religious belief to be heard, as well as diverse parts of the LGBT communities.
	The EHRC is committed to ensuring that people understand that equality benefits everyone in terms of economic prosperity, quality of life, and good relations within and among communities. We also believe that everyone has a role to play in creating a more equal society. 

As noted above we will jointly host a series of roundtable discussions involving people from different faith communities and LGBT groups. These will follow on from the productive discussion on religion and sexuality which took place as part of the 2008 Festival of Spirituality and Peace which was funded by the Scottish Government. The first of these will be hosted by the EHRC; the second will be hosted by the Scottish Government in January 2009.  These discussions will help us identify how to take this work forward in 2009.

	Education and Family 
	

	LGBT inclusion in the curriculum

It is recommended that:

The Equality and Human Rights Commission develop clear guidance for local authorities and schools on their legal responsibilities for LGBT equality. 
Progress within 3 years


	Education is a crucial sector for LGBT equality; the Commission is aware of increasing levels homophobic bullying and support the assertion that political leadership is crucial in this sector. 
We are aware that LGBT Youth Scotland and Learning and Teaching Scotland have developed teaching packs to address homophobic bullying in schools. We are keen to develop guidance for local authorities and will discuss this further with our partners. 
We have also supported LGBT Youth with a grant which has enabled them to deliver training sessions to youth workers on equality and human rights.

	Media and Leadership
	

	This chapter suggests that political leadership and media representation have a vital role to play in promoting positive attitudes. We agree that Political leaders and the media have a responsibility to promote positive attitudes towards LGBT people  and to challenging homophobia and transphobia. Although there are no specific recommendations for the EHRC in this chapter we are committed to challenging prejudice and discrimination against LGBT people where ever it arises and we will use our influence and persuasion to ensure that Scottish Leaders are aware of their own responsibilities to do the same.

	Citizenship and Social Capital

	It is recommended that the Scottish Government and Equality and Human rights Commission should support:

· the national LGBT organisations to work together with local LGBT communities to develop a national LGBT community website;
· an annual national networking and training conference for local LGBT community groups and organisations. 

The group believes that this work can begin within a year. 
	We are aware that the Scottish Government have supported the Equality Network to develop a website on behalf of the sector, which will have a number of audiences and purposes, including not only national and local LGBT organisations, and LGBT communities and individuals but also public bodies and others seeking to improve their own performance. 

	Cross Cutting Recommendations
	

	It is recommended that 

· the Scottish Government and the Equality and Human Rights Commission contribute to purchase a module on discrimination within the Scottish Social Attitudes Survey on a four year cycle. This should include questions on attitudes towards LGB and T people, allowing attitudes to be tracked over time;

· national LGBT organisations, the Equality and Human Rights Commission and the Scottish Government consider more focused research to examine people’s understanding of and attitudes towards, LGBT people and their lives, and the factors that underlie these.
	The Commission is currently considering its research priorities for 2009-2012. The Commission in Scotland believes that the module on discrimination in the Scottish Social Attitudes Survey gives a valuable insight into what people don’t want and that it is useful to measure this over time. We will work with the Scottish Government to explore how we can fund a module in the future, but this will be dependent on the funds available to us and our strategic priorities. 
At present, we have limited information about what people want in terms of a positive vision of equality – and importantly what measures they would support to achieve it and what sorts of outcomes would symbolise success or progress for them. As a result we have commissioned research that will look at these issues in greater detail and produce a bank of draft questions about attitudes to equality, fairness and good relations that we can use in future survey’s. 
 Currently, there is no reliable estimate of the lesbian, gay and bisexual population of Great Britain. The official position of ONS and GROS remains that the 2010 Census for England, Wales and Scotland will not include a question on sexual orientation/sexual identity. The Commission in Scotland has continued to lobby GROS on this issue and we are supporting our partners in seeking a Member’s Bill in the Scottish Parliament to enable an optional question to be added to the Census at a later stage should we be successful in achieving a change in the official position. 
To support our work on the Census we are currently in the process of commissioning a research project to define an approach or approaches to measuring the LGB population of Britain.

The over arching aim of the project is to propose a statistical technique or model that will provide an accurate measure of the LGB population. This project will also aim to move us closer to an understanding of who constitutes the GB LGB population.
The EHRC also commissioned Nat Cen to establish a clear picture of the evidence base in relation to sexual orientation in England, Scotland and Wales to inform future policy development and strategy. This review of key academic literature and policy documentation along with interviews with key informants with be published in December 08. 

The Commission has also supported Stonewall Scotland through our grants programme to research LGBT migration patterns in Scotland to get a deeper insight into why LGBT people leave Scotland and why they leave rural areas of Scotland. 

	Taking the work forward in a strategic way

	The Equality and Human Rights Commission is committed to working closely with the Scottish Government, LGBT organisations and other stakeholders to maintain momentum to challenge discrimination against LGBT people and promote equality. 
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