Procurement Policy and Governance EIA

Step 1: Scoping the EIA

Name of the policy/function: Procurement policy and governance (internal policy)
Lead assessor:  Procurement team
Date process started:  January 2010 Date process ended:  July 2010

This EIA is being undertaken because it is:

 FORMCHECKBOX 
 outlined within the equality scheme relevance assessment table 
 FORMCHECKBOX 
 part of a project proposal submission to the programme management board

 FORMCHECKBOX 
 a result of organisation change  FORMCHECKBOX 
 other – please specify:
Note: Great Britain (GB)-wide and Scotland and Wales specific policies

All policies that are specific to Wales and Scotland will undergo their own EIAs.  For all GB-wide policies, you will need to ensure that you have considered any impact that might incur as a result of activity taking place in Scotland and Wales. Please ensure that any EIA team established reflects expertise from Scotland and/or Wales colleagues.
Q1. Has a screening assessment been used to assess which of the equality groups the policy is relevant to?

Yes - A screening was carried out  FORMCHECKBOX 
(Please tick if applicable)
Date of screening:        

No:  A screening has not been completed  FORMCHECKBOX 
 Please tick if applicable
Note: If a screening has not been completed and your policy area is not obviously focused on one or more particular equality group (such as race and the construction industry), your assessment must consider all of the equality strands. Assessors of single strand projects must also consider multi- discrimination dimensions. See guidance for further details on assessing impact and multi-discrimination

Q2. What are the main aims, purpose and outcomes of the policy? You should be clear about the policy proposal: what do you hope to achieve by it? Who will benefit from it?
	Aims:
 The Commission spends a significant amount of its funding each year on third party goods, services, and works such as consultants, research, building refurbishments, capital build projects, etc.  Its procurement philosophy helps to shape the Procurement Policy in terms of how the Commission spends public money, and how it works with its internal stakeholders and suppliers.  The key elements of the procurement philosophy are to ensure that:

· The goods, services and works supplied reflect the needs of the organisation and are provided at the right quality, in the right quantity, at the right time, in the right place, and at the right price;
· For all goods, services and works, the Commission will strive for value for money (VFM) defined as the optimum combination of whole life costs (i.e. the cost of acquisition, operating and maintenance costs, if any, over the whole life of the contract through to disposal or termination) and quality (or fitness for purpose) to meet the customer’s needs;

· Relationships with key strategic suppliers are developed and improved with the benefits shared amongst the Commission, its customers and suppliers; 

· The Commission is protected from commercial risk and potential damage to its reputation.  For example, the Commission shall not contract with suppliers that are financially weak and do not have the capability to fully satisfy the requirement;

· All potential suppliers are dealt with professionally, fairly and ethically;

· Legal and regulatory requirements are complied with, including, but not limited to, European Union (EU) procurement directives, guidance from HM Treasury and the Government Equalities Office (GEO), Freedom of Information Act (FOIA) and Data Protection legislation; and minimises the transactional cost of procurement.  Processes are simple, controlled, efficient and effective for The Commission and its suppliers;


· Our procurement process is fair and inclusive and will be used as a lever, further promoting equality and human rights;


· We reach out to a diverse supplier base where possible, who are dealt with professionally, fairly and ethically.  All potential suppliers are able to demonstrate a commitment to equality and human rights and how they apply that commitment within their organisations.



	Purpose and Outcome: The objectives of this Policy are to:

· Ensure a consistent, best practice approach to procurement, and process continuity across the business;

· Ensure all staff have a clear understanding of the EHRC Procurement Policy and what is required of them;

· Satisfy customer requirements through the provision of goods, services and works that are fit for purpose and deliver VFM; and

· Protects The Commission, and the individuals involved, from the considerable risks associated with procuring goods, services and works improperly.

· That it provides clear and transparent guidance on niche aspects of the Commission’s procurement procedures, in particular, the policy on recruitment on consultancy, professional advisers, interim management and temporary staff. 



	Who will benefit: Commission staff will benefit from clear guidelines on procurement


Q3. Which aspects/activities of the policy are particularly relevant to equality?  At this stage you do not have to list possible impacts, just identify the areas.

	Activity/Aspect

	· Use of framework agreements and other pre-arranged contracts

	· Advertising and selecting tenderers

	· Pre-qualification questionnaire

	· Specifications

	· Invitation to tender and awarding the contract

	· Equality related contract conditions

	· Monitoring, managing and enforcing contracts

	· Relationship management with suppliers 


Q4. Gathering the evidence

List below available data and research that will be used to determine impact on the different equality groups
Note: Where you can find data to help inform your EIA

· The EHRC Library has around 6,000 articles, books and journals available for loan 

· The library's entire catalogue is searchable on our Intranet

· Our annual workforce monitoring reports
· The Triennial Review will be generating a lot of useful new evidence and statistics regarding equality issues in Britain.

· The 'Fairer Britain' section of our website includes all research and projects completed by the EHRC over the last 2 years

	Available evidence- used to scope and identify impact

	The Equality Act 2010 closely links public procurement to the Equality Duty and gives ministers the power to impose specific duties in relation to public procurement functions to enable them to carry out the Duty more effectively.

The promotion of equality in procurement will help the Commission to: 

· Improve the quality and responsiveness of our work. 

· Ensure that public money is not spent on practices which lead to unfair discrimination and fail to promote equality. 

· Encourage other organisations to promote and practice the Commission’s policies on equality. 

The new duty will help embed fairer recruitment and employment practices.

Employment

Discrimination remains a significant problem and people from some disadvantaged groups still find it harder to gain employment:

· Despite progress since 1997 to reduce the gender pay gap, women still earn, on average, 22.6 per cent less per hour than men, if the current trend continues, the pay gap between men and women will not close until 2085, 

· The gap between the employment rate of disabled people and the overall employment rate has decreased from 34.5 per cent to 26.3 per cent since 1998, but disabled people are still more than twice as likely to be out of work than non-disabled people, 

· If you are from an ethnic minority, you were 17.9 per cent less likely to find work in 1997 than a white person. The difference is still 13 per cent 

We know that there are sector specific challenges too, for example;
· Our investigations have revealed that women working full-time in the finance sector earn 55 per cent less per year than men working full-time. The gap between male and female full-time earnings is twice as large as the average gap across the economy as a whole. 

· An Inquiry Report in July 2009 that revealed a negative image of the industry and poor recruitment practices contributed to low numbers of ethnic minorities entering the sector.

· In October 2008, the Commission launched an inquiry into recruitment and employment in the meat and poultry processing sector in England and Wales. The inquiry gave us the opportunity to examine how people working in this industry are recruited, and how they are treated once they are at work. Through questionnaires, interviews and consultation with individuals and organisations we were able to gather broad and authoritative evidence that has formed the base of our findings report. The report reveals evidence of the widespread mistreatment and exploitation of migrant and agency workers in the sector, and makes recommendations to the key bodies - supermarkets, agencies, processing firms, government, regulators and unions – which we believe will encourage a systemic change in behaviour.

The specific requirement for public bodies to promote equality and diversity through their procurement will help tackle these entrenched inequalities. There are examples of practice in this area from Transport for London and the London 2012 project, both of whom expect their suppliers to have diversity action plans to support their work for the client. LOCOG, the Games operator, requires all suppliers to take part in the Diversity Works for London scheme.

Supplier diversity

Supplier diversity means ensuring that an organisation’s procurement processes provide equal opportunities for all suppliers to compete for contracts.
In the US, where supplier diversity is much more established, research shows that companies that 'focus heavily on supplier diversity' generate a 133% greater return on procurement investments than the typical business. Such companies spend on average 20% less on their buying operations and have procurement teams half the size of their peers whose supplier programmes are not as diverse.

The following publications identify the benefits of integrating equality considerations into the Commissioning and procurement process.

OGC (2008), Make Equality Count, http://www.ogc.gov.uk/documents/Equality_Brochure.pdf.   

http://www.idea.gov.uk/idk/core/page.do?pageId=9308150. 

For the full results, see http://www.lga.gov.uk/lga/core/page.do?pageId=1314696. 

Government Equalities Office (2010), Equality Bill: Making it work Policy proposals for specific duties, p. 27, http://sta.geo.useconnect.co.uk/staimm6geo/pdf/psdresp_GEO_MakingItWork_acc.pdf. 




Q5. Evidence gaps 

Do you require further information to gauge the probability and/or extent of impact? 

No: please go on to question 6. 

Yes: please explain how you will fill any evidence gaps. 
	Evidence gap


	How will the evidence be collated
	Individual or team responsible and timeframe

	Supplier profile
	Supplier monitoring form
	Procurement team


Q6. Involvement and consultation
Note: You are required to involve and consult stakeholders during your assessment. The extent of the consultation will depend on the nature of the policy. All major work programmes and strategies should make arrangements to consult throughout assessment. That includes gathering views on the initial aims of the policy and also on any impact. This should allow an informed view to be given on the options identified, as well as the assessment of impacts. Stakeholders’ views on the most effective methods of addressing unwanted impacts should be considered. Following consultation and involvement it may be necessary to go back to the assessment and revise your findings.
	Consultation that has taken place, who with, when and how:

	· Internal equalities

· The National Accessibility Officer

· Disabled staff group

Other sources of feedback that have been considered includes;

· On-going feedback received from stakeholders

· The views collated when we developed our 2009-12 Equality Scheme. Include link to consultation pages


	Summary of the feedback from consultation:

	National accessibility officer

· The provision of reasonable adjustments requires disabled staff to frequently procure goods and services.  This process is already administratively onerous and can be made difficult by a national shortage of some suppliers, such as palantypists for example. The requirement of written authorisation from a Director before a PO can be raised will adversely impact on disabled staff but this could be ameliorated by relaxing this requirement for any costs that are recoverable from ATW.

· The requirement for Director approval for ATW claim forms will delay reimbursement in some cases.

· In some circumstances, allowing disabled staff and/or stakeholders to use their ‘preferred’ choice of supplier is likely to be considered a reasonable adjustment in itself.

Any framework agreements must operate throughout the UK, including Scotland & Wales


	Link to any written record of the consultation to be published alongside this assessment:

	

	How engagement with stakeholders will continue:

	This policy will be reviewed in twelve months time. Feedback collated during the next twelve months will be considered at the review.




Step 2: Assessing impact and opportunities to promote equality 

Look at the areas identified in question 3 as being relevant to equality (and any others identified during the evidence gathering or consultation stages) and document in the table below.  
Q7: Using the evidence you have gathered what if any impacts can be identified.  Please use the table below to document your findings and the strand(s) affected.

Q8: What can you do further to maximise opportunities to further promote equality. Please document below.
Step 3: Strengthening your policy

What can be done to remove or reduce any impact identified? Please use the table below to document your strengthening actions. 

	Activity/Aspect
	Strand
	Potential/actual Impact
	Strengthening actions to remove or reduce impact

	D= Disability R=Race 

G= Gender
	Action (include timeframes)

	Use of government framework agreements. The Cabinet Office has mandated that framework agreements and pre-arranged contracts must be used wherever possible. The following frameworks are available for use by Commission staff

1. OGC- Collaborative Contracts Database

2. Buying solutions

3. Central Office of information

4. Commission frameworks ( in development)

When framework agreements are not appropriate for Commission staff a Competitive process will be used. Value thresholds are provided and the processes that should be followed at each threshold. 


	DGR


	1. The use of framework agreements could present a barrier to under-represented SME’s (small to medium sized organisations, voluntary sector organisations, female, and disable and ethnic minority led organisations) by limiting access to contract opportunities.

2. Disabled staff would benefit from the use of approved supplier frameworks to purchase support such as Palantypists. Currently, Disabled staff feel that the current process could be more efficient if this was made available.


	The Commission is limited to the use of framework agreements as mandated by the cabinet office, however there are opportunities for the Commission to engage with a diverse supplier base when using Commission frameworks. We will therefore:

1. Develop Commission framework agreements as appropriate. (on-going)

2. Ensure fairness in our competitive procurement processes. (on-going)

3. Consider splitting contracts into price thresholds to create lower value opportunities and increase supplier diversity. (on-going)

4. Provide an accurate picture in Commission advertised contracts of how the Commission intends to run the contract and what expectations it has of its suppliers. (on-going)
1. Approved supplier lists are being discussed with the procurement team and discussions with the national accessibility officer are taking place. (on-going)



	Pre-qualification questionnaire 

The Commission will use the PQQ to ensure that it only works with those organisations that can demonstrate a commitment to equality and eliminating discrimination: 

· in the workforce

· when providing services
And where applicable are compliant with the current public sector duties.
	All
	1. Our current PQQ requires strengthening to capture information relating to suppliers commitment to equality and diversity practices and compliance with the current public sector duties.
	1. Our PQQ will be strengthened to enable the Commission to gather evidence to support this. Suppliers will be expected to provide evidence that illustrates their commitment to equality.

a. The PQQ will be drafted in plain English and not assume a familiarity with legal terms, the contents of legislation or equality jargon. 

2. A revised PQQ will be available in 2011

	Specifications 

The Commission is unique in that its core remit is all about equality, fostering good relations and eliminating discrimination. Consequently equality will be central to almost all of our tender opportunities. Equality impact assessments are carried out on all proposed projects, which allow the project owner to ensure that equality considerations are present, which will strengthen the tender specification stage. 
	All
	1. Equality objectives are not clearly embedded within the design of the project.
	1. Implementation of the equality impact assessment process (ongoing)

	Advertising and selecting tenderers


	All
	1. Not reaching the widest range of potential suppliers and so not promoting diversity within our supply chain.

2. Selecting suppliers who are in breach of current equality legislation.
	1. We currently advertise procurement opportunities via;

· Our website

· Supply2gov.uk

We will continue to explore, where appropriate, other avenues for advertising. (on-going) 

2. We will exclude prospective tenderers on equality grounds if evidence comes to light that suppliers are in breach of current equality legislation. (ongoing) 

	Equality related contract clauses

The Equality Act

The Equality Act is likely to introduce a specific duty on contract conditions.

Equality related contract conditions will enable the Commission to hold contractors to account, and ensure that they are meeting their obligations. Equality related conditions can apply to contracts where the subject matter offers scope for the promotion of equality, good relations and the elimination of discrimination. Conditions can be about the employees delivering the contract as well as related to the service delivery. 


	All
	1. Omitting to introduce equality related contract clauses misses the opportunity to further promote equality in our procurement 

2. Activities designed to be delivered by the contractor do not deliver equitable outcomes for all the intended recipients.
	1. Develop standard equality clauses for all contracts


2. Where appropriate the procurement team will consider the use of:

· Additional equality employment conditions

· Conditions imposing monitoring obligations


· Conditions providing for enforcement of the contract




	Monitoring, managing and enforcing contracts

Equality contract conditions will need to be followed through during monitoring of contracts.

	All
	1. Contractors failing to adhere to standard terms and conditions which may contain specific clauses on equality.
	1. Develop a staged monitoring system that will monitor any equality contract clauses which can be dependent on the value of the contract.

	Supplier diversity

By ensuring we reach out to a diverse range of suppliers we will not only be offering opportunities to businesses from a diversity of backgrounds, we will be benefiting our own business by selecting the most efficient and able organisations to do business with. Supplier diversity will help us to find efficient, flexible and innovative suppliers and facilitate access to new markets.
	All
	1. Lack of monitoring on the makeup of our supply chain means we are unable to ensure that we are reaching a wide range of business including small firms, and ethnic minority, female and disabled-led businesses.
	1. Collect and monitor equality and diversity information of our supplier base identifying under-represented groups in our supply chain. We will do this in 2011.
2. Review our procurement practices in detail, to identify further opportunities to promote supplier diversity. ( July 2011) 

3. We will include equality requirements in advertisements clearly identifying our expectations from potential suppliers. (ongoing)

4. We will provide feedback to unsuccessful suppliers, as we recognise that this is a valuable tool that can be used to develop capacity in underrepresented groups. This will strengthen their abilities during future tendering exercise with the Commission and more widely within the public sector. We provide feedback in all instances through our on-going processes.


	Training
	All
	1. Poor understanding of how equality considerations can impact positively on the procurement process will stifle a commitment and willingness to build equality into the procurement steps.
	1. Procurement training for staff that considers equality during the procurement process. 

	Q9. Opportunities to further maximise equality

	See supplier diversity 


Step 4: Monitoring and review

Q10. What monitoring mechanisms do you have in place to assess the actual impact of your policy?
	1. A review of this policy in twelve months time will consider:

a. Equality monitoring information collated on our supplier base

b. On-going staff feedback collated at training events and during the first year of the implementation of the policy.

c. Stakeholder feedback




Please provide a review date to complete an update on this assessment. 

Date: July 2011
1

