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Summary of the Commission's position

· The Commission strongly welcomes the Bill and supports the aim of raising ambition and aspiration for all. 

· Apprenticeships (p 3): We would like to see the National Minimum Wage exemption removed for apprentices under the age of 19 and set at an equivalent of the youth rate. We also believe the exemption for those apprentices over 19 in their first year of an apprenticeship should be removed.  
· Careers advice (p 4): It is imperative that careers advice and guidance should not be limited due to stereotypes about gender, race, disability etc. We would also like to see offers of non-traditional work experience placements. 
· Enforcement measures (p 5): We welcome the Government's assurances that custodial sentences will not result for non-payment of a fine and welcome Baroness Morgan's amendment to remove this possibility. However, we remain concerned that after a two and a half year period, individuals will have to actively declare the offence of not complying with the duty when applying for roles which are exceptions to the Rehabilitation of Offenders Act 1974.
· Alternative provision (p 6): The Commission remains concerned about the provision in Clause 140 which formalises the current practice where schools allow pupils to attend alternative provision with a view to changing their behaviour. We are therefore supportive of the aims of Baroness Morgan's amendment to ensure that this would be a short-term measure and look forward to seeing the detail of the regulations and accompanying guidance.
· Learning and support contracts (p 6): The Commission supports amendments which place the onus on the local education authority to ensure that there is support available to enable all young people to participate in education or training.
General comments on the Bill

The Commission strongly welcomes and supports the aim of the Education and Skills Bill to ‘raise ambition and aspiration for all’. We understand that this Bill is introduced in the context of wider reform of the education and training system, such as the introduction of Diplomas, the Children’s Plan and the pledge from employers to provide an additional 90,000 apprenticeship places by 2013. 


We support the intention to ensure more young people leave school with skills and qualifications likely to enhance their life chances. However, the Commission recognises that a requirement to engage with additional education and training can only unlock potential if it adequately identifies and addresses the reasons for disengagement and underachievement. Therefore the focus of the Bill needs to shift from the process of compulsion and penalties to improving the substance, quality and equality of the post-16 offer. 
Apprenticeships

The Government expect that the biggest rise in numbers from raising the compulsory education / training leaving age will not be in school/college places, but in apprenticeships and those in full-time work who will get training as a result of the Bill. These are employer-led opportunities and already subject to extensive stereotyping and segregation, with young women, ethnic minority young women and men and disabled young people trapped in low-paid apprenticeships and work. 


The role of employers is key to delivery of the new proposals, but work-related training provision, without radical change, will undermine any aspiration for the Bill to tackle disadvantage and unlock potential. Employer engagement with apprenticeships is already too low to meet the demand from young people. This dearth of places means that there is little opportunity to tackle segregation, with better paid apprenticeship places going to the traditional white male client group. We are concerned that any push to increase the number of apprenticeships could be at the expense of quality. This could mean  that young people suffering the most disadvantage end up in apprenticeships that do little to unlock potential and fail to provide a route out of disadvantage.

The Apprenticeship Review, with its recognition of the inequalities within the programme and strategies for change is welcome. However an action plan for implementation of apprenticeship equality proposals and, in particular, addressing the differential pay rates, must be in place before the Commission can sign up to this aspect of the Bill.  
Although we welcome the Secretary of State's recent announcement that the minimum weekly earnings for apprentices in England will be increased from £80 to £95, we would like to see the National Minimum Wage exemption removed for apprentices under the age of 19 and set at an equivalent of the youth rate. We also believe the exemption for those apprentices over 19 in their first year of an apprenticeship should be removed.  

As well as this we would like to see some focus on the role of employers in addressing inequality in in-house training provision, with support for positive action train to gain initiatives targeting 16-18 year olds for non-traditional skills and progression opportunities in traditional jobs. 

Careers advice

At Committee stage we supported Baroness Howe of Idlicote's  amendment that careers advice and guidance should not be limited due to stereotypes about gender, race etc, and that advice should be accompanied by an offer of a work experience placement in a non-traditional sector.
We were assured by the Minister's response that accompanying guidance would 'include as one of its core principles an expectation that careers advice should actively challenge gender, race, disability and other stereotyping'. The Minister also referred to the Children's Plan and measures to ensure that young people receive more exciting and challenging careers education in school, including taster sessions.
We were therefore extremely disappointed by the 'Work-related training guide' produced by DCSF for employers, schools, colleges, students, parents and carers. Given the wide audience the guidance aims to reach we are concerned about the lack of any reference to the importance of work-related learning in challenging stereotypes (around gender, disability, race etc) which channel young people into low-status, low-paid work. It is extremely discouraging that despite the assurance regarding the importance of work placements the new DCSF guidance document has ignored the equality / challenging stereotypes dimension completely. 
We believe this must be addressed because the current work placement model is deficient. It actually operates in 3 ways: 

· those who are well-connected will find their own placements, usually good quality; 

· some people will choose from lists; 

· the third group will be allocated to placements. 

This means that some people are being stereotyped in the decisions made for them. For example, in an EOC survey (566 pupils in 20 schools)  there were only two boys on childcare placements but 43 girls of which only 27 had chosen childcare, the rest were allocated to childcare because they were girls. 

The research similarly found that young ethnic minority people were more likely to be found in poorer quality placements that led to lower paid jobs.
We also found that only 15% girls and boys received any advice/info on non-traditional placements. 
The guidance document should be updated to recognise that that the current system compounds rather than challenges segregation. Specifically we would like to see:

· an outline of how schools and employers can tackle stereotyping in work placements 
· a statement that information and guidance should not be limited because of assumptions about gender, race, disability etc. 
· Education / Business partnerships, with careers advisers need to be more pro-active in supporting and/or finding non-trad. places.
Enforcement measures

We welcome the Government's assurances that custodial sentences will not result for non-payment of a fine and welcome Baroness Morgan's amendment to remove this possibility. The aims of this Bill are laudable and therefore provisions must improve the chances of the young people it seeks to help, not criminalise them.
However, the Commission remains concerned that after a two and a half year period, individuals will have to actively declare the offence of not complying with the duty when applying for roles which are exceptions to the Rehabilitation of Offenders Act 1974. This information could also be disclosed by local police as part of an enhanced CRB check throughout an individual’s life.

Alternative provision
The Commission remains concerned about the provision in Clause 140 which formalises the current practice where schools allow pupils to attend alternative provision with a view to changing their behaviour. We believe this could have a serious disproportionate impact for groups already overrepresented in school exclusions, including young disabled people and African and Caribbean boys. 

We are therefore supportive of the aims of Baroness Morgan's amendment to ensure that this would be a short-term measure only and look forward to seeing the detail of the regulations and accompanying guidance.
Learning and support contracts
The Commission supports amendments which place the onus on the local education authority to ensure that there is support available to enable all young people to participate in education or training. We believe that such contracts should be tried before any enforcement procedure is enacted.

We are concerned that the concept of 'reasonable excuse' could be used as an excuse by Government and local authorities and this will mean that the most vulnerable and those most in need of support will continue to be ignored. Learning and support contracts will help to ensure that this does not happen and will also help to redress the balance. We understand that it will not be possible for all young people to participate, for example when a young mother has just given birth, but when the barrier is caused by a lack of support arrangements we believe there should be a requirement on local authorities to make necessary arrangements and ensure support is available. 
We agree that no-one should be in the position of facing a penalty or being permitted to opt out unless adequate support arrangements have been offered.  In these cases, arrangements should be made to secure take-up as soon as possible. To avoid the danger of stereotyped assumptions informing judgements on a one to one basis, some expectations and clear criteria need to be developed.
Compulsion
Clause 2
BARONESS WALMSLEY

BARONESS SHARP OF GUILDFORD

BARONESS GARDEN OF FROGNAL

Page 2, line 11, at end insert- 
"( ) The duty under this section shall not apply to any person until the Secretary of State has published an assessment of the availability of suitable education and training opportunities in each local authority area."
The Commission welcomes this amendment which calls for an assessment of available provision before the introduction of compulsion. 

We understand that having the date of implementation on the face of the Bill can act as a catalyst to ensure that the necessary provision will be in place to provide all young people with a range of accessible and engaging options. However, we remain concerned about whether this will provide enough impetus for providers. We do not believe that it is right to place a duty on young people to participate if there is uncertainty about the range of options on offer. We are particularly concerned that there may be insufficient provision for some young people with Special Educational Needs (SEN), restricting their choices post-16.
It is also important to ensure that all provision is flexible and responsive to personal circumstances.
Attendance

Clause 11

BARONESS WALMSLEY

BARONESS SHARP OF GUILDFORD

BARONESS GARDEN OF FROGNAL

Page 6, line 14, at end insert- 
( ) a city technology college, a city college for the technology of the arts or an Academy"
The Commission supports this amendment to extend the duty to promote good attendance to the above colleges.

Views of students

After Clause 10

BARONESS HOWE OF IDLICOTE

BARONESS WALMSLEY

Insert the following new Clause- 
"Listening to the views of children 
After section 175 of Education Act 2002 (c. 32) insert- 
"175A Listening to the views of children 
(1) It shall be the duty- 
(a) of a local education authority, in the exercise of any of their schools' functions, and 
(b) of the governing body of a maintained school, in the exercise of any function relating to the conduct of the school, 
to have due regard to the ascertainable views of the pupil on matters that affect him or her, taking account of his or her age and maturity. 
(2) In this section "maintained school" has the meaning given in section 39."" 
The Commission strongly supports this amendment. Article 12 of the UN Convention on the Rights of the Child which is 'respect for the views of the child' states that ' When adults are making decisions that affect children, children have the right to say what they think should happen and have their opinions taken into account' and we believe that this amendment will help to protect this right.  
	Key statistics

· 1% of young women are NEET because they are mothers
· Disabled people are twice as likely at 16, and three times as likely at 19 to be NEET

· Amongst all 16 year olds nationally:
· 12% Black Caribbean, 8% white and 3% Indian are NEET

· 7% are NEET , rising to:
· 11% from the lowest social class groups
· 13% for those with a disability
· 22% amongst those excluded from school
· 32% amongst those who are persistent truants
· 74% amongst teenage mothers

· Only 15% of white working class boys in England got five good GCSEs including maths and English last year. Among white boys from more affluent homes - 45% achieved that level of qualification.

· While black young people are more likely to stay on at 16, (83% stay on in full-time education ), achievement levels, though improving,  show 47.5% of black students achieving 5 GCSE grades A*-C compared to 57.2% of white young people and 60.6% of Asian pupils. (SFR 46/2006)
· The lowest-achieving group is children eligible for free school meals, among whom one in seven left school without a single GCSE pass. 
· 7% of gypsy children obtained five good GCSEs with English and maths.


Background: the Equality and Human Rights Commission
The Equality and Human Rights Commission (the Commission) is working to eliminate discrimination, reduce inequality, protect human rights and to build good relations, ensuring that everyone has a fair chance to participate in society. The Commission is a non-departmental public body (NDPB) established under the Equality Act 2006 – accountable for its public funds, but independent of Government.
The Commission brings together the work of the three previous equality commissions, the Equal Opportunities Commission (EOC), the Commission for Racial Equality (CRE) and the Disability Rights Commission (DRC) and also takes on responsibility for the other aspects of equality: age, sexual orientation and religion or belief, as well as human rights. 

We have been involved in the Staying On agenda and are running an Education and Aspiration project. As part of this, the Commission is surveying/talking to young people across a range of groups, including those not in education, employment or training (NEETs) to find out about their education experience and what might help them to engage and achieve better. This will be followed by 2 young people’s events to debate the findings, followed by an expert seminar with policy-makers to discussions solutions.  

We welcome the Education and Skills Bill and applaud its aim to raise the aspirations of all young people. This is of particular importance to our agenda as the Equalities Review recognised that not being in employment, education or training between the ages of 16 - 19 is the single biggest predictor of poorer subsequent life chances. Furthermore, the NEET group reflects wider patterns of disadvantage in relation to race, disability and gender.
In addition, we recognise that staying on to 18 can offer the opportunity to address persistent underachievement amongst certain groups and individuals, identified by the Equalities Review. Still too many young people leave school at 16 with a dearth of the human and social capital that can help to open the doors to better life chances and outcomes later on.
The main focus and priority must be to ensure that there is flexible, varied and quality provision of education and training available and that young people, whatever their circumstances or situation will receive the necessary support to enable them to participate.

� Disability Rights Commission ‘Increasing life chances through learning and skills: creating an alternative future’


� Connexions CCIS data Dec 2005


� Mayor of London ‘Toolkit for London Extended Schools – working with young people neet’ February 2007
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