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1. The Equality and Human Rights Commission (EHRC)
2. The Commission commenced operations in October 2007 and is the first independent statutory public body in Britain with combined duties and powers to promote and protect equality and human rights. Statutory duties relevant for present purposes include:
· promote understanding of the importance of human rights,

· encourage public authorities to comply with Section 6 of the Human Rights Act (c.42) (compliance with Convention rights),

· encourage good practice in relation to human rights,
· promote awareness, understanding and protection of human rights,  
· advise central Government about the effectiveness of any of the equality and human rights enactments.

3. The Commission also has statutory duties in relation to older people and people with disabilities. Such people tend to be frequent users of health and social care services and so are affected by the provisions in the Health and Social Care Bill (HASC Bill).

4. This is the fifth
 briefing produced by the Commission on the HASC Bill.

5. Continuity of Social Care Support,  Amendment No. 74
6. The Commission strongly supports the Continuity of Social Care Support amendment tabled by Baroness Campbell and Baroness Finlay, as it would address  the current unacceptable situation where many disabled and older people and their families are effectively trapped in their locality due to a fear of losing care services or direct payments if they move to a different local authority. Even where care services or direct payments are reinstated disabled or older people often experience long delays whilst a new care needs assessment is undertaken and a new care plan written and put in place.

7. Portability of care packages between local authorities will enable disabled people and older people to move to be nearer family and friends. Under the current arrangements this is only possible if people are prepared to take a chance on having their support reduced, or even losing it altogether. The Equality and Human Rights Commission believes that this is an unfair and inequitable restriction on freedom of movement and – at the least is - very much against the spirit of the right to private and family life as set out in Article 8 of the European Convention of Human Rights.

8. The Commission's view is that the present situation also limits the life chances of many community care service users and their families by discouraging them from moving to take up education and employment opportunities, this goes against the grain of other government policy such as the Office for Disability Issues Independent Living Strategy and the Putting People First protocol signed by national and local government representatives. It is also wasteful in terms of maintaining the health of the national economy.

9. The Commission believes that the current policy could be open to challenge under the Disability Discrimination Act  (DDA) Disability Equality Duty (DED),  as the discontinuity in support resulting from an inability to keep a care package or direct payment when moving from one locality to another, clearly impacts upon equality of opportunity for disabled people. 

10. The Commission also believes that significant staff and financial resources are wasted on unnecessary reassessments and care planning for disabled and older people when they move. This inefficiency could be eradicated if care packages were portable between local authorities. 

11. The current Fair Access to Care Services (FACS) policy, which governs assessment for, and allocation of community care support, requires local authorities to ‘take account of’ existing support when people move to their locality and request an assessment. They are not however obliged to offer the same arrangements. The Commission recognises that, under the FACS regime, local authorities may be reluctant to guarantee that people can transfer their support packages because they may incur extra costs. However this is largely a result of the postcode lottery where different local authorities have varying eligibility criteria. We believe that greater consistency in eligibility could go a long way towards removing this risk to local authorities as the net transfers in and out should balance out over time. In view of that, we welcome the current review of FACS that is being carried out by the Commission for Social Care Inspection and hope that this will result in recommendations and proposals to remove these anomalies so that there is no continuing impediment to portability of support.
[END]
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