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Introduction 

On 3 December 2009, the International Day of Disabled People, the Commission announced its intention to conduct a formal Inquiry into the actions of public authorities to eliminate disability-related harassment and its causes. 

On 18 February 2010 the Commission published the draft ‘terms of reference’. The terms of reference set out what the Commission proposed to look at in the Inquiry. The Commission then consulted with disabled people and other stakeholders to check that the Inquiry was focusing on the right areas. The consultation closed on 26 March 2010. 

Who responded to the consultation? 

The Commission received 68 online responses, 26 emailed responses, 8 postal responses and 1 telephone response from a wide range of individuals and organisations. More than 100 people attended one of four consultation events held in Swansea, Llandudno, Manchester and London. 
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What did individuals and organisations tell us? 

The terms of reference were broadly supported by most people. There were a number of issues raised that the Commission needed to address, either through changes to the terms of reference or in other ways. The main findings were: 

Most respondents agreed with the definition of disability-related harassment. Some people suggested changes to make it clearer what is covered, who might experience it and where. 

Some respondents wanted a more ‘social model’ definition of disability to be used as the basis for the Inquiry. 

Other respondents wanted recognition that some groups may not see themselves as disabled, such as Deaf people and people with mental health conditions. 

Many respondents wanted the Inquiry to address issues of domestic violence, including that experienced by disabled men, either in the Inquiry or in other work by the Commission. 

Many respondents wanted the Inquiry to address issues of workplace 

harassment, either in the Inquiry or in other work by the Commission. 

Most respondents wanted the focus to be on the public sector. Many people thought that the role of the voluntary sector and, to a lesser extent, the private sector should be looked at too. 

Some respondents wanted the terms of reference to be made clearer and more understandable using Plain English. 
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What is different and why? 

Explanatory notes and examples have been provided to support the definition of disability-related harassment. The terms of reference state that the scope of the Inquiry covers harassment by strangers, neighbours, acquaintances, friends, family, relatives and partners. Harassment may occur in public places, such as streets, parks, schools and leisure facilities. It also happens in private, such as in the home. Examples have been provided of the kind of incidents that would constitute disability-related harassment. This might be verbal abuse, such as derogatory, demeaning or humiliating remarks and name-calling, or physical assaults and murder. The Commission recognises that different groups of people will often use different language to describe an incident, including ‘bullying’ and ‘hate crime’. The terms of reference explicitly state that bullying and hate crime come within the scope of the Inquiry. 

There was overwhelming support for including the harassment of family, friends and associates of disabled people as well as conduct against a person who is perceived to be disabled. This will be included but disabled people’s experiences will be the main focus of the Inquiry’s attention. 

Harassment by relatives, family and partners will be considered within the Inquiry. Many respondents to the consultation disagreed with the proposed exclusion of domestic violence from the scope of the Inquiry and pointed to the high incidence of violence experienced in the home by both disabled women and men. The Commission’s strategy on tackling violence against women and girls may also address domestic violence against disabled women. 

The diverse experiences and needs of disabled people related to their age, race or ethnicity, gender, religion or belief, gender identity, sexual orientation and impairment type will also be looked at within the Inquiry. This is covered in an additional term of reference. 
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The Inquiry’s focus on public authorities remains in place. The Commission will also look at private and voluntary sector organisations operating in the public sphere, for example a charity or business that runs services for a local authority. It will inquire into the steps taken by public authorities to prevent as well as eliminate disability-related harassment, and look at whether public authorities work together to do this. Police, schools, local councils, social housing providers and health providers were seen as some of the most important public bodies to focus on, though many thought that all public authorities were equally important. 

Public transport was identified as a ‘hot spot’ for disability-related harassment. An additional term of reference will look at the steps taken by public transport operators to prevent and eliminate disability-related harassment on or around public transport. 

Plain English, as far as possible, will be used throughout. Examples are also provided where helpful. 

What has not changed and why? 

The Disability Discrimination Act and its definition of disability remains the basis for the Inquiry. This is to ensure we can hold public bodies to account in relation to their legal responsibilities. The law was changed in 2005 so that the legal definition of disability includes people with recurring or fluctuating conditions such as HIV, cancer and multiple sclerosis from the point of diagnosis. It also includes people who may not define themselves as disabled, including Deaf people and people with mental health conditions. 

The Commission recognises that workplace harassment is an important issue and it is one that we take very seriously. We have taken the difficult decision to exclude workplace harassment from the Inquiry in order to ensure that its scope is achievable. However, we expect the Inquiry to provide lessons on the causes of harassment and on changing attitudes to 
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disabled people, which will help to establish acceptable practice across all environments, including the workplace. 

In addition, during 2010/11 the Working Better programme will review the evidence around workplace harassment of disabled people. On the basis of the Working Better review and emerging lessons from the Disability Harassment Inquiry, the Commission will scope what further action to take to address workplace harassment. 

Discrimination by public bodies, such as a refusal to provide services or inadequate service provision, will not be covered in this Inquiry. It will be dealt with by the Commission’s work on the United Nations Convention on the Rights of Persons with Disabilities (UNCRPD). 

You can find out more about the Commission’s work on the UNCRPD by visiting our website 

www.equalityhumanrights.com/UNCRPD 
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Terms of Reference 

1. To inquire into steps taken by public authorities, singly and jointly with others, to prevent and eliminate disability-related harassment. 

2. To inquire into steps taken by public authorities, singly and jointly with  others, to address the causes of disability-related harassment including prejudice and negative attitudes. 

3. To inquire into steps taken by public transport operators, singly or jointly with others (including public authorities), to prevent and eliminate disability-related harassment on or around public transport. 

4. To inquire into how public authorities and public transport operators, singly and jointly with others, have ensured the involvement of disabled people in the prevention and elimination of disability-related harassment and addressing its causes, including steps taken to enable disabled people to effectively report disability-related harassment. 

5. To inquire into the effectiveness of the steps referred to in paragraphs 1-4 above in preventing and eliminating disability-related harassment and its causes. 

6. To inquire into how, in deciding on and carrying out the steps in 1-4 above, public authorities and public transport operators have taken into account the diverse experiences and needs of disabled people related to their impairment type, age, gender, gender identity, race or ethnicity, religion or belief and sexual orientation. 

7. To inquire into the causes of disability-related harassment and identify effective approaches to preventing and eliminating disability-related harassment and disseminating good practice. 

8. To make such recommendations as are appropriate. 
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9. In carrying out the Inquiry the Commission will, where relevant, have

regard to the extent to which the public authorities concerned: 

have complied with their duties in relation to the Disability Equality Duty set out in s.49A and s.49D of the Disability Discrimination Act 1995, including in particular those elements of the duty relating to the elimination of disability-related harassment and its causes, the promotion of positive attitudes towards disabled people and the duty to encourage the participation of disabled people in public life; 

have complied with any obligations arising under the Human Rights Act 1998; 

are aware of their obligations under the UN Convention on the Rights of Persons with Disabilities, in particular Article 16 of that Convention, and the degree to which they have taken action to fulfil them. 

10. The Inquiry will consider steps carried out directly by public authorities; steps carried out through private and voluntary sector organisations; and issues relating to procurement relevant to the Inquiry’s terms of reference. For the avoidance of doubt, the Inquiry will consider those steps taken by registered social landlords and Arm’s Length Management Organisations (ALMOs). 

Scope of the Inquiry 

Scope of disability-related harassment to be considered by the Inquiry 

The Inquiry will investigate disability-related harassment carried out by individuals or groups of people, including strangers, neighbours, acquaintances, friends, family, relatives and partners. Such harassment may occur in public places such as streets, parks, schools and leisure facilities and/or in private such as the home. The Inquiry will not investigate harassment in the workplace, which is covered by a separate legislative framework. 
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Geographical scope: 

The Inquiry will cover England, Scotland and Wales. 

Definitions 

Disabled person 

For the purposes of the Inquiry, the Commission will use the definition of a disabled person in the Disability Discrimination Act 1995, as amended by the Disability Discrimination Act 2005: 

someone who has a physical or mental impairment that has a substantial and long-term adverse effect on his or her ability to carry out normal day-to-day activities, including people with recurring or fluctuating conditions such as depression, HIV, cancer and multiple sclerosis. 

The Inquiry will investigate harassment against people who satisfy this definition but may not define themselves as disabled, including Deaf people and people with mental health conditions. 

Disability-related harassment 

Although public authorities have a responsibility under the Disability Equality Duty to have due regard to eliminating disability-related harassment, the term is not defined for the purposes of the Duty. The Commission will use the following definition of disability-related harassment within this Inquiry. 

Disability-related harassment is unwanted, exploitative or abusive conduct against disabled people which has the purpose or effect of either: 

violating the dignity, safety, security or autonomy of the person experiencing it, or 
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creating an intimidating, hostile, degrading or offensive environment. 

Disability-related harassment is also such conduct against the family, friends and associates of disabled people because of their connection with a disabled person. 

Disability-related harassment is also such conduct against a person perceived to be a disabled person. 

Disability-related harassment encompasses bullying and hate crime against disabled people. 

Disability-related harassment may involve repeated or one-off incidents. 

Public Authority 

A public authority for the purposes of s.49B of the Disability Discrimination Act 1995. 

Public Transport 

Trains (overground and underground), trams, buses and other public service vehicles as defined by s.40(5) Disability Discrimination Act 1995. 

Public Transport Operators

Any company or organisation (including those in the private sector) involved in the provision of public transport including, for the avoidance of doubt, those involved in owning, operating and maintaining transport infrastructure such as rail and bus stations. 

Examples of disability-related harassment, including bullying and hate crime 

The following are some examples of disability-related harassment, 

bullying and hate crime. This is not an exhaustive list and there may be 

other examples. 
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derogatory, demeaning or humiliating remarks 

name-calling or ridicule 

offensive or patronising language 

insults 

threats and intimidation 

invasion of personal space 

unnecessary touching 

unwanted comments about appearance or disability 

intrusive questioning about disability 

offensive jokes, banter 

abusive verbal or written comments related to disability 

offensive emails 

cyberbullying, using the Internet, interactive and digital technologies or mobile phones to threaten, bully or intimidate 

offensive graffiti 

financial exploitation of a disabled person including taking their benefits money 

deliberately putting aids and adaptations out of reach 

damage to a disabled person’s property, including aids and adaptations 

sexual abuse, rape and sexual assault 

physical assault, ranging from lower level assaults up to murder. 
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Contact us 

by email to: disabilityharassmentfi@equalityhumanrights.com 

by fax to: 0161 829 8110 clearly marked for the attention of the Disability Harassment Inquiry 

by post to the following freepost address: 

Disability Harassment Inquiry 

Equality and Human Rights Commission 

FREEPOST RRLL-GHUX-CTRX 

Arndale House, Arndale Centre 

Manchester, M4 3AQ 

by telephone or textphone via our helplines: 

England Telephone: 08456 046 610 

Textphone: 08456 046 620 

Wales Telephone: 08456 048 810 

Textphone: 08456 048 820 

Scotland Telephone: 08456 045 510 

Textphone: 08456 045 520 

Helpline opening times: Monday to Friday : 8am – 6pm. 

Calls from BT landlines are charged at local rates, but calls from mobiles and other providers may vary. Calls may be monitored for training and quality purposes. 

Interpreting service available through Language Line, when you call our helplines. 

If you require this publication in an alternative format and/or language please contact the relevant helpline to discuss your needs. All publications are also available to download and order in a variety of formats from our website: 

www.equalityhumanrights.com/disabilityharassmentfi 
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