EQUALITY AND HUMAN RIGHTS COMMISSION

FREEDOM OF INFORMATION AND DATA PROTECTION ACTS CHARGING POLICY 
1. Introduction

1.1
This Policy is based on the Freedom of Information and Data Protection (Appropriate Limit and Fees) Regulations 2004. Generally, the Commission will provide information to you free of charge, wherever possible, when you request it. Where we are allowed to do so we reserve the right to make appropriate charges. The circumstances when we may charge are set out below.
1.2
We will seek to minimise the fees for those requesting information by advising you promptly on any charges and on framing your requests to minimise any such charges, where the fee for dealing with your request would exceed the ‘appropriate limit’ (defined in Section 3 below).

1.3
Whilst this Policy will apply to all requesters, we will generally not charge individuals either a fee for dealing with subject access requests (see Section 7), or for our costs of preparing a response to other information requests (see Sections 2 and following). Nor will we charge individuals for disbursement costs which we incur in handling other information requests (see Section 6), provided these costs are reasonable and not excessive. We, however, will charge individuals if not requesting information in a private capacity and will charge commercial organisations, too.

2. Fees for requests for information under FOIA 

Under the Freedom of Information Act 2000, ‘FOIA’ we are entitled to either charge for or decline requests for information that would cost us more than a set amount, referred to as the ‘appropriate limit’, to deal with the request. 
2.1 In cases where the ‘appropriate limit’ £450 would not be exceeded:

2.1.1      The only fee applicable will be for disbursements for example photocopying, postage etc. These are set out in Section 6 below.
2.2 In cases where costs would exceed the ‘appropriate limit’:

2.2.1 If complying with your request is estimated to exceed £450, we will advise you and indicate what information we can provide within the appropriate limit. We will try to offer you some advice and assistance, in line with our duty to assist, to identify whether the scope of the request can be narrowed in order that the information can be supplied free of charge. 

2.2.2 If we propose to charge a fee, we will send you a written ‘Fee Notice’ setting out the amount we propose to charge in order to deal with the request. If that is not acceptable to you, then we are not obliged to comply with the request. If you agree to pay but do not supply the requested fee by the end of three months from the date of the Fee Notice, we will not be obliged to comply with the request. 

2.2.3 When you are issued the Fee Notice, the 20 working day, or 40 calendar days, limits for responding (under the FOIA and the DPA respectively) stop. These limits will start again when we receive payment.

3. The Freedom of Information Act 2000 and the ‘Appropriate Limit’
3.1 FOIA allows public bodies, such as the Commission, to charge for answering requests in certain cases. When we receive your request we will estimate whether it would cost us more than a set amount, referred to as the ‘appropriate limit’ which is £450 in our case. The assessment will be done according to the criteria set out in Section 4 below. If the £450 limit is exceeded we may use our discretion either to charge for or decline your request for information. In most cases of routine requests there will be no need for an assessment. 
3.2 How we calculate the ‘appropriate limit’ of £450 costs of preparation
3.2.1
We are only allowed to take into account staff costs at the rate of £25 per person per hour that is equivalent to about 2.5 days of one person’s time spent on the following activities:

· determining whether we hold the information requested 

· locating the information or documents containing the information 

· retrieving such information or documents 

· extracting the information from the document containing it (including editing or redacting information) 

3.2.2
We are not allowed to include the estimated cost of staff time taken in deciding whether any exemptions apply to the disclosure of information you request. 

3.2.3
If complying with a request is estimated to exceed £450, we will try to offer you some advice and assistance, in line with our duty to assist, to identify whether the scope of the request can be narrowed in order that the information can be supplied free of charge. 

4.
Charging for disbursements we incur in responding to FOIA requests
4.1
If we estimate the cost of dealing with your request to be less than £450, and there is no other basis on which we may refuse to or otherwise deal with it, we will answer the request in accordance with our Freedom of Information Act 2000 Policy (http://www.equalityhumanrights.com/en/aboutus/Pages/FreedomofInformationAct2000policy.aspx).  The maximum fee that we can charge you in these cases is limited to the specified costs of postage, printing and photocopying, referred to as ‘disbursement costs’. These include the costs of:
· Informing you whether we hold the information;

· Reproducing any document containing the information for example postage and printing;

· Communicating the information to you;

· Putting the information in your preferred format, so far as this is reasonably practicable.
4.2
Where we are required by other legislation to provide information in a particular form or language at no additional cost to you, for example on audio tape, to comply with the Disability Discrimination Act 1995, we will make no charge for providing the information in this way. 

4.3
An estimate of the level of these ‘disbursement’ costs is indicated in Section 6 below.
5.

How to pay fees
Fees and disbursement costs that we charge should be paid by cheque or postal order, made payable to ‘Equality and Human Rights Commission’ and sent to the address set out below. Any fees or disbursement costs paid to us are non-refundable.

The Equality and Human Rights Commission

Finance Department

4th Floor Arndale House
The Arndale Centre
Manchester
M4 3AQ
6.       Schedule of charges for disbursements

Copying or printing out (black and white) 

A4 sheet 5p 

A3 sheet 10p (larger sizes depend on costs charged to the Commission)

Copying or printing out (colour) 

A4 30p 

A3 50p (larger sizes depend on costs charged to the Commission)

CDs (if the information is already held electronically) 

10p per CD 

Microfiche / microfilm 

10p per frame 

Converting to electronic format 

Depends on costs charged to the Commission 

Converting to microfiche or microfilm 

Depends on costs charged to the Commission
Postage

At the prevailing Royal Mail rates
7. Fees for data Subject Access Requests (SAR)

When you request personal data about yourself or another person, such requests have to be handled as a Subject Access Request under the Data Protection Act 1998 (‘the DPA’). Under the DPA, as a public body we may charge a maximum fee of £10 for dealing with subject access. We will determine how we exercise our discretion on a request by request basis depending on the circumstances of each particular Subject Access Request. 

8. Reviewing the policy

Disbursements of less than £50 will not incur a charge.
The Commission, at its own discretion, will determine to waive all disbursement costs under this level (£50) in respect of a single request made under the Freedom of Information Act 2000. This policy will be reviewed annually to take account of the level (£50) for waiving charges and to incorporate increases in postal charges, printing, or other costs and any subsequent revisions to statutory fees regulations.
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