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Equal Pay Act 1970: The Questionnaire 

This booklet is in four parts:

 

Part 1: Introduction
 

Part 2: The Complainant’s questions (A question form to be completed by the person with an equal pay complaint).
 

Part 3: The Respondent’s reply (A reply form to be completed by the employer).
 

Part 4: Guidance Notes 

Part 1: Introduction

 

What is the purpose of the equal pay questionnaire?
 

The Equal Pay Act 1970 requires equal pay between men and women where they are employed on equal work.  The Act applies equally to men and women but does not give anyone the right to claim equal pay with another person of the same sex.  In this questionnaire  the term “equal work” is used to describe work that is the same or broadly similar (known as “like work”); work that has been rated as equivalent under a job evaluation study; or work of equal value.  The concept of “equal pay” includes both pay and other terms and conditions of the contract of employment.  Further information on the scope and interpretation of equal pay legislation is provided in Part 4.

 

This questionnaire is intended to help individuals who believe they may not have received equal pay to obtain information from their employers to find out whether this is the case and, if so, why.  The information should help to establish key facts early on and make it easier to resolve any disputes in the workplace.  If the complainant decides to take a case to an employment tribunal, the information should enable the complaint to be presented in the most effective way and the proceedings should be that much simpler because the matters in dispute have been identified in advance.

 

Throughout the questionnaire the person who thinks they may have an equal pay case is called the complainant and the employer is called the respondent.
 

Under Section 7B of the Equal Pay Act 1970 a person is entitled to write to his or her employer asking for information that will help establish whether he or she has received equal pay and, if not, what the reasons are. The standard questionnaire has been devised so that the complainant can send questions to the respondent. The matching reply form gives the respondent an opportunity to say whether they agree with the complainant and if not, they can set out the reasons why.  Although questions and replies can be conducted by letter, the use of the questionnaire will help ensure that relevant questions are asked.

 

How to complete the questionnaire 

 

Complainants should complete Part 2. We recognise that not all equal pay cases are the same and that not all questions may be relevant to your circumstances, so space is provided for additional questions.  The questionnaire can be sent to the respondent either before a complaint is made to an employment tribunal or within 21 days of making such a complaint (for further details see paragraph 8, page 13).

 

Respondents should complete Part 3. Although completion of the questionnaire is not compulsory, you should be aware that an employment tribunal may draw any such inference as is just and equitable from a failure, without a reasonable excuse, to reply within 8 weeks, or from an evasive or equivocal reply.

 

Both complainants and respondents should read this booklet thoroughly before completion and keep a copy of the completed questionnaire.  Guidance notes for completing the questionnaire are set out alongside the questions in both Parts 2 and 3.  Further guidance is set out in Part 4 which also explains the main provisions of the Equal Pay Act 1970 and answers frequently asked questions.

 

Where can I go for advice or to find further information? 

 

If you require help or advice about completing or responding to this questionnaire, please see the end of this booklet for details of organisations that can help. 

Guidance can also be found on the Equality and Human Rights Commission (EHRC) website: www.equalityhumanrights.com .

 Part 2:  The Complainant’s Questions to the Respondent

Note:
 

Please read guidance in Part 4 before completing questionnaire. You may find it helpful to prepare what you want to say on a separate piece of paper.

 

If you do not have enough space on the questionnaire continue on an additional piece of paper, which should be attached to the questionnaire and sent to the respondent.

 

 
	Enter the name of the person to be questioned (the respondent)
	To
	

	
	
	

	Enter the respondent’s address
	of
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	Enter your name 

(you are the complainant)
	1.
	

	
	
	

	Enter your address
	of
	

	
	
	

	
	
	

	
	
	

	Please give a short summary of the reason(s) that cause you to believe that you may not have received equal pay.  

To claim equal pay you should have reason to believe that a comparator of the opposite sex is being treated more favourably for doing the same or similar work, work rated as equivalent, or work of equal value.

You may find it helpful to complete this summary after you have completed the rest of your questions and are clear who your comparators are and what your claim is about.
	 
	I believe, for the following reasons, that I may not have received equal pay in accordance with the Equal Pay Act 1970:



	
	
	


	Please give the name(s), or, if not known, the job title(s), of the person or persons in comparison with whom equal pay is being claimed.  These are referred to as your comparators. Please provide details of their work location and job titles to help the respondent to identify them.
In order to bring a claim you must choose an actual comparator of the opposite sex who is treated more favourably and is shown to be employed in the same or similar work, work rated as equivalent, or work of equal value.  The comparator must be employed by your employer or an associated employer.  You can compare yourself with a group of workers; a predecessor; or a successor in your job.
	2 (a)
	I am claiming equal pay with the following comparator(s):



	
	
	


	Under equal pay legislation, the concept of “pay” includes both pay and other terms and conditions of the contract of employment.

You may wish to itemize what element(s) of your pay and benefits package you feel are not equal to that of your comparator. For example, a lower weekly salary, annual salary, bonus payments, less holidays etc.

You may also wish to indicate over what time period you think your comparator has received more favourable terms than you.  

You should note that the pay comparison is made in relation to each element of a pay and benefits package, rather than by looking at each pay and benefits package "in the round”.


	2 (b)
	Do you agree that I have received less pay than my comparator(s)?

(If appropriate) further details are provided below:


	Under equal pay legislation, the concept of “pay” includes both pay and other terms and conditions of the contract of employment.

You may wish to itemize what element(s) of your pay and benefits package you feel are not equal to that of your comparator. For example, a lower weekly salary, annual salary, bonus payments, less holidays etc.

You may also wish to indicate over what time period you think your comparator has received more favourable terms than you.  

You should note that the pay comparison is made in relation to each element of a pay and benefits package, rather than by looking at each pay and benefits package "in the round”.

	2 (b)
	Do you agree that I have received less pay than my comparator(s)?

(If appropriate) further details are provided below:



	
	2 (c)


	If you agree that I have received less pay, please explain the reasons for this difference.


 

	In this questionnaire the term “equal work” is used to describe work that is the same or broadly similar (known as “like work”); work rated as equivalent under a job evaluation study; or work of equal value.  See Part 4 (paragraph 1) for further details of what is meant by these expressions.


	   3.

3 (a)

3 (b)


	The Equal Pay Act requires equal pay between men and women where they are employed on equal work, which comprises like work, work rated as equivalent, or work of equal value. 

Do you agree that my work is equal to that of my comparator(s)? 

If you do not think I am doing equal work, please give your reasons.




	Question 4 provides you (the complainant) with the opportunity to ask any other relevant questions you think may be important. For example, you may want to know:

· details of how pay is determined for you and your comparator(s)within the organisation e.g. details of pay schemes, job grading systems or how skills and experience are reflected in the pay system;

· information relating to the pay and benefits package of you and your comparator(s) e.g. basic pay, benefits such as company car, private health insurance and occupational pension.

· whether your employer thinks there are significant differences between your duties and those of your comparator(s);

· details of the duties (e.g. job description and person specification) of your  post and the post(s) of your comparator(s);

· whether the organisation has an equal opportunities policy and what steps have been taken to implement the EHRC’s Code of Practice on Equal Pay?

	 4.


	Any other relevant questions you may want to ask (you may wish to use a separate piece of paper):



	
	
	


	
	     5.
	Please send your reply to the following address if different from my home address on page 2.

	Insert the address you want the reply to be sent to if different from your home address on page 2.
	
	

	
	
	
	
	

	The questionnaire must be signed and dated. If it is to be signed on behalf of (rather than by) the complainant the person signing should:

· describe himself/herself e.g. ‘solicitor

      acting for (name of complainant)’; and

· give business address (or home

     address, if appropriate).
	Signed

    Date
	
	
	
	Address (if appropriate)

	
	
	
	
	
	

	
	
	
	
	
	


 

How to serve the papers
 
We strongly advise you to keep a copy of the completed questionnaire in a safe place.

 

Send the person to be questioned the whole of this document either to their usual last known residence or place of business or if you know they are acting through a solicitor, to that address.

 

If your questions are directed to a limited company or other corporate body or a trade union or employers’ association, you should send the papers to the secretary or clerk at the registered or principal office. You should be able to find out where this is by enquiring at your public library. However, if you are unable to do so you will have to send the papers to the place where you think it is most likely they will reach the secretary or clerk. It is your responsibility to see that they receive them.

 

You can deliver the papers in person or send them by post.

 

If you send them by post, we advise you to use the recorded delivery service (this will provide you with evidence of delivery). 
 

By virtue of section 7B of the Equal Pay Act, this questionnaire and any reply are (subject to the provisions of the section) admissible in proceedings under the Act and a tribunal may draw any such inference as is just and equitable from a failure without reasonable excuse to reply within 8 weeks or from an evasive or equivocal reply, including an inference that the person questioned has discriminated unlawfully.
 

 
Part 3:  The Respondent’s Reply

 

Note: 

 

Please read guidance in Part 4 before completing the reply.  You may wish to prepare what you want to say on a separate piece of paper. 

 

If you do not have enough space on the reply form for what you want to say, continue on an additional piece of paper, which should be attached to the reply form and sent to the complainant.

 

 

	Enter the name of the questioner (the complainant)
	To
	 

	 
	 
	 

	Enter the complainant’s address
	of
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	 
	 
	 

	Enter your name (you are the respondent)
	1.      
	 

	 
	 
	 

	Enter your organisation’s name and address
	of
	 

	 
	 
	 

	 
	 
	 

	Complete as appropriate
	 
	I acknowledge receipt of the questionnaire signed by you and dated
	 

	 
	 

 
	 
	 

	 
	 
	which was served on me on (date)
	 

	 
	 
2.
	 
Set out below are the complainant’s questions and my response to them:

	 
 
 
 
 
Please tick relevant box.
 

 

If you do not agree with the complainant’s statement, you should explain why you disagree. 
 

To answer the question you will need to know:
 

   What is included within 
the concept of equal pay;
 

   in what situations the Act makes unequal pay unlawful; and 

  what defence the Act 
provides to an employer.
 
See Part 4 for further information.
 
	 
2 (a)
	Do you agree that the complainant has not received equal pay in accordance with the Equal Pay Act 1970?

 

	
	
	Yes 
	 FORMCHECKBOX 

 
	 

	
	
	No 
	 FORMCHECKBOX 
	Please give your reasons below:

	
	
	 

 

 

 

 

	
	 
	


	Please tick relevant box.  
 

If you agree, you should explain the reasons for any difference in pay. 
 

If you do not agree you should explain why you disagree.
 

The concept of “equal pay” includes both pay and other terms and conditions of the contract of employment.  
 

If the complainant and her or his comparator are doing “equal work”, it is up to the employer to show that the difference in pay is genuinely due to a factor other than the difference in sex.  
 

Part 4 includes further information about the employer’s defence and material factors.
 

If you think the defence of a genuine material factor applies, please provide details of any such factors and an explanation about why you think the defence applies.
 

If the complainant has identified particular elements of their pay package (e.g. not receiving a bonus or a company car) that they think are unequal, you should also address these specific elements in your response.
 
	 
2 (b)
	 
Do you agree that the complainant has received less pay than his or her comparator(s)?

	
	
	Yes 
	FORMCHECKBOX 
	Please explain the reasons for any difference below.

	
	
	No
	FORMCHECKBOX 
	Please explain why you do not agree below.

	
	
	 
	 
	 

	
	
	 

	  
 
 
 

 

Please tick relevant box.
 

 

 

If you do not agree that the complainant’s work is equal to that of his or comparator(s), you should explain why you disagree.
 

In this questionnaire the term “equal work” comprises like work, work rated as equivalent under a job evaluation study and work of equal value.
 

We advise you to look at the guidance notes in Part 4. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
	 
2 (c) 
	 
Do you agree that the complainant is doing work equal to that of his or her comparator(s)?
 

	
	
	Yes 
	 FORMCHECKBOX 
	 

	
	
	No 
	 FORMCHECKBOX 
	The reasons are:

	
	
	 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


  
	 
 
 
 
Replies to the questions in paragraph 4 of the complainant’s questionnaire can be entered here.
 

Please see Part 4 for guidance on how to reply to requests for information that may be confidential.
	 
2 (d)
	 
(If appropriate) My replies to your further questions are as follows:
 


 

 
 

	Delete the whole of this sentence if you have answered all the questions in the complainant’s questionnaire. 
 
If you are unable or unwilling to answer some or all of the questions please tick the appropriate box and give your reasons for not answering them.
	3.
	I have deleted (in whole or in part) the paragraphs numbered ………………above 

	
	
	 
since I am unable      
 
since I am unwilling 
	 
FORMCHECKBOX 
 
FORMCHECKBOX 
	
	to reply to the corresponding questions of the questionnaire for the reasons given in the box below.

	 
	 
	 


 

	The reply form must be signed and dated. If it is to be signed on behalf of (rather than by) the respondent the person signing should:
 

  describe himself/herself e.g. ‘solicitor acting for (name of respondent)’ or ‘personnel manager of (name of firm, government department etc)’; and
   give business address (or home address if appropriate).
	 
	Signed 
	 
	 
	Address (if appropriate)

	
	
	 
	
	

	
	
	Date 
	 
	
	


 
Please note: 

 

You (the respondent) do not have to reply to the complainant’s questions. However, if you deliberately, and without reasonable excuse, do not reply within 8 weeks, or reply in an evasive or ambiguous way, your position may be adversely affected should the complainant bring proceedings.  The tribunal can draw any inference that it considers just and equitable from an equivocal response or deliberate failure to respond.  For example, it may conclude that a respondent did not provide a proper explanation for a difference in pay because there was no genuine reason for this difference.

 

How to serve the reply form on the complainant
 

If you wish to reply to the questionnaire, you should do so within 8 weeks.

 

You should retain, and keep in a safe place, the questions sent to you and a copy of your reply.

 

You can serve the reply either by delivering it in person to the complainant or by sending it by post.

 

If you send it by post, we advise you to use the recorded delivery service (this will provide you with evidence of delivery).

 

You should send the reply form to the address indicated in paragraph 5 of the complainant’s questionnaire.  

 

 

Guidance Notes – Please read carefully

 

These guidance notes explain the main provisions of the Equal Pay Act 1970 and answer frequently asked questions but you are advised to read the Guide to the Equal Pay Act published by the Women and Equality Unit for more detailed information about the Act. Further information can also be found on the EHRC website: www.equalityhumanrights.com, and in the various leaflets published by the EHRC.  See the end of the booklet for information on how to obtain copies of the leaflets and the Guide.

 

1.  The scope of the Equal Pay Act 1970
 

The purpose of the Equal Pay Act is to eliminate discrimination as regards pay and other terms and conditions between men and women in the same employment when they are employed to do:

· like work – work of the same or a broadly similar nature;

· work rated as equivalent – that is, in jobs which a job evaluation study of part or all of their employer’s workforce has shown to have an equal value;

· work of equal value – that is, in jobs which are equal in value in terms of the demands made on them under headings such as effort, skill and decision-making.

2.  What is covered under equal pay? 

For the purposes of the Equal Pay Act the concept of pay includes both pay and other terms and conditions of contracts such as piecework, output and bonus payments, holidays and sick leave.  European law has extended the concept to include redundancy payments, travel concessions, employers’ pension contributions and occupational pension benefits.  This means that there may still be a breach of the principle of equal pay where a man and a woman receive the same basic rate of pay, but other benefits (such as a company car, private health care etc) are not provided on an equal basis.  The Equal Pay Act applies to pay or benefits provided by the contract of employment.  The Sex Discrimination Act covers non-contractual arrangements including the allocation of benefits such as access to a workplace nursery or travel concessions.

 

3.  What is a comparator? 

 

In order to bring a claim, a complainant must choose an actual comparator of the opposite sex who is treated more favourably and is shown to be employed on “like work”, “work rated as equivalent”, or “work of equal value”.  The comparator must be employed by the complainant’s employer or an associated employer.  The Equal Pay Act refers to the “same employment” and this term has to be interpreted in the light of European law and you may wish to seek advice on interpretation of the law by domestic courts and European Court of Justice.  A complainant can compare themselves with a predecessor or successor in their job.

 

4.  The employer’s defence 

 

If a complainant is receiving unequal pay with a comparator who is doing equal work, the employer has to show that the difference in pay is genuinely due to a material factor other than the difference in sex.  It is for the employer to show that such a factor exists and is the real reason for the difference.  For example, in some circumstances the operation of market forces may justify a difference in pay, such as the need to recruit for particular jobs or the need to retain employees occupying particular jobs.  The employer must also show that all of the difference of pay is genuinely attributable to that factor.  If the employer relies upon a material factor that applies independently of a worker’s sex, but in fact is potentially indirectly discriminatory because it affects a greater proportion of one sex than the other, the employer must also show that the factor is objectively justified.  This means showing that the difference is necessary in order to achieve a legitimate objective of the business and that its adverse effects are not out of proportion to the objective.

 

5.  What if the employer is asked to identify confidential information? 

 

Employers are expected to answer the questionnaire as fully as possible.  However sometimes they may be asked to provide information that is confidential to another person.  For example, the complainant might ask for exact details of a colleague’s pay package or appraisal review.  If the information is confidential, and that colleague does not want it to be disclosed, the employer will need to consider how much information can be given.  It is likely that in many cases employers will be able to answer detailed questions in general terms whilst still preserving the anonymity and confidence of their workers.   For example, they could describe groupings on a pay scale, or confirm that a comparator’s pay is above a certain rate.   Where more than one comparator is named, information could be provided in an anonymized way.  If only one comparator is named, employers could provide some of the information being sought in a generalised fashion – for example by explaining more fully how the pay system operates. Much of the information requested will not be confidential.  For example, it could include details of pay schemes and job grading systems, job descriptions, or how skills and experience are reflected in the employer’s pay system.  

 

The questionnaire does not alter the common law duty of confidence that all employers have towards their employees.  Certain information about individuals is protected by the common law of confidence and the Data Protection Act 1998.  Where information is confidential, an employer would only be able to disclose the information if he had the consent of the individual in question, where he had a legal obligation to do so, or where there was a strong public interest requirement.  For advice on specific issues relating to data protection an employer may wish to refer to the Information Commissioner.

 

In some cases employers may not feel able to disclose specific information that they believe is confidential. If the case proceeds to a tribunal complaint, tribunals may order disclosure of relevant information if they believe it is in the interests of justice to do so.  

 

6.  What happens if the respondent does not reply or replies evasively? 

 

The respondent is not compelled to reply to the complainant’s questions. However, if the respondent deliberately, and without reasonable excuse, does not reply within 8 weeks, or replies in an evasive or ambiguous way, the tribunal may take this into account and the respondent’s position may be adversely affected should the complainant bring proceedings.  The tribunal can draw any inference that it considers just and equitable from an equivocal response or deliberate failure to respond.  For example, it may conclude that the respondent did not provide a proper explanation for a difference in pay because there was no genuine reason for this difference.

 

There may be circumstances where the respondent is unable or unwilling to respond to a question.  For example, an employer may not feel able to provide confidential information relating to the comparator in response to the questionnaire if the comparator did not want such information disclosed.  The tribunal cannot draw any inferences if the respondent has a reasonable excuse for failing to respond.  Paragraph 3 of the response gives the respondent the opportunity to explain why he or she has chosen not to reply to a particular question.  If an employer does not feel able to provide information in response to the questionnaire, the reason for any refusal should be clearly outlined in the questionnaire. It is important that the explanation for any refusal is both genuine and clear.

7.  What happens if the questionnaire reveals an equal pay problem?
 

In the first instance, it is likely to be in all parties’ interests to try to resolve the problem within the workplace.  Many employers have their own internal grievance procedure that the complainant might use to seek resolution of their complaint.  If the complainant is a member of a trade union they may wish to seek advice from their trade union representative.  The information gained from the questionnaire can be used as a basis of discussion between the employer and worker and should help to resolve any difficulties.  Failing this the information can be used as evidence in employment tribunal proceedings. If both sides agree that there is an equal pay problem, the employer will have to take action to ensure that there is no discrimination in terms and conditions.  

 

8.  Applying to Employment Tribunal
 

The majority of problems in the workplace are resolved through discussion with your employer or manager.  However, if all else fails you might want to consider applying to the Employment Tribunal.  Please note that the equal pay legislation contains strict time limits within which you must bring a claim. You can make an application at any time while you are doing the job to which the claim relates, or within six months of leaving that job.  In order to be admissible in any ensuing employment tribunal proceedings, the complainant’s questionnaire must be served on the respondent either:

 

· before a complaint is made to an employment tribunal, or 

 

· within 21 days after making such a complaint to a tribunal.

 

However, where the complainant has made a complaint to the tribunal and the period of 21 days has expired, a questionnaire may still be served provided the leave of the tribunal is obtained.  This may be done by sending a written application to the Secretary of the Tribunal, stating the names of the complainant and the respondent and setting out the grounds of the application.  However, every effort should be made to serve the questionnaire within the period of 21 days as the leave of the tribunal to serve the questionnaire after expiry of the period will not necessarily be obtained.

 

9.  Use of the questions and replies in employment tribunal proceedings
 

If you decide to make (or have already made) a complaint to an employment tribunal about equal pay and if you intend to use your questions and the reply (if any) as evidence in the proceedings, you are advised to send copies of your questions and any reply to the Secretary of the Tribunals before the date of the hearing. This should be done as soon as the documents are available. If they are available at the time you submit your complaint to a tribunal, send the copies with your complaint to the Secretary of the Tribunal.

 

10.  Protection against victimisation 
 

The Sex Discrimination Act protects complainants from being victimised for making a complaint in good faith about equal pay or for giving evidence about such a complaint.

 

11.  Where can I find further information about employment tribunals? 

 

You can call the Employment Tribunals Service enquiry line on 0845 7959 775, minicom 0845 7573 722 or go to the ET website on www.employmenttribunals.gov.uk.
 

12.   Where can I find help in trying to resolve any dispute?
 

Acas can assist both parties to try to resolve disputed claims and is willing to help in situations where a worker feels they have grounds to complain either before or after an application has been made to an Employment Tribunal. You can call Acas enquiry line on 08457 474747 and their offices are listed in Yellow Pages or can be found at www.acas.org.uk.

 

13.  Where can I find further information and advice?
 

Detailed information on equal pay legislation is provided in the Guide to the Equal Pay Act 1970 published by the Government Equalities Office (see below for contact details).  

 

The EHRC website www.equalityhumanrights.com includes advice specifically for complainants.  In addition, advice for employers on good equal pay practice is provided in the EHRC’s Code of Practice on Equal Pay. The EHRC has also produced an Equal Pay Kit that will make it easier for employers who want to undertake a pay review to ensure that their pay system is fair; the kit can be found on their website. The EHRC also publish a range of leaflets that can also be found on their website. 

 

Employers can also obtain information on equal pay through Equality Direct on 0845 600 3444 or www.equalitydirect.org.uk.  Complainants may wish to seek advice from their trade union representative.

 

If you require help or advice about completing or responding to this questionnaire, please contact the EHRC who can also advise on the Sex Discrimination Act:

 

 

Equality and Human Rights Commission

Arndale House

The Arndale Centre

MANCHESTER

M4 3AQ

 

Telephone: 0161 829 8100 (non helpline calls only)

 

Fax: 01925 884 000

 

Website: www.equalityhumanrights.com 

 

 

Further copies of this questionnaire (including a Welsh language version), the Guide to the Equal Pay Act 1970 and the Guide to the Sex Discrimination Act 1975 can be obtained from the Government Equalities Office at www.equalities.gov.uk under sex discrimination legislation.

 

Government Equalities Office

 

Telephone: 020 7944 4400

 
Issued by Government Equalities Office May 2008
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