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MINISTRY OF JUSTICE ENGLAND
MEMORANDUM I –
Background

1. Since the passage of the Human Rights Act in 1998, the Government’s aim has been to encourage a culture in public authorities in which fundamental human rights principles are seen as key to the design and delivery of policy, legislation and public services.

2. Before the Act came into force, the Government carried out a major training programme for the legal profession. This included training of the judiciary by the Judicial Studies Board and training of prosecutors by the Crown Prosecution Service. 

3. In addition, a programme of roadshows for staff working in public authorities explained the new duties that the Act would create, and the new opportunities that the Act offered for improving public service delivery. The roadshows continued until 2006.

4. The Government also operated a telephone helpline to give advice about human rights, first in the Home Office and subsequently in the predecessors Department of the Ministry of Justice. This helpline was in place since before the Act came into force until 2005. A dedicated website and a ministerial forum on human rights allowed stakeholders to contribute to work the Government was taking forward and to raise issues of concern directly with Ministers. 

5. The Ministry of Justice has provided guidance on human rights to be included in the Cabinet Office’s Guide to Legislative Procedure, particularly on the proper use of the system of statements under section 19 of the Act. My officials continue to provide talks to Bill teams on the role of human rights in the legislative process.  I was pleased to note the acknowledgement of the Joint Committee on Human Rights in its Sixth Report of Session 2007 – 08: The Work of the Committee in 2007 and the State of Human Rights in the UK that there has been an overall improvement in the quality of the Explanatory Notes and ECHR compatibility assessments required under section 19. 

Insight Research Project

6. In the absence of any hard data being available to evaluate how public authorities were implementing the Human Rights Act, the former Department for Constitutional Affairs, (now the Ministry of Justice), commissioned a programme of research from December 2004 to May 2006.

7. The research aimed to assess attitudes to human rights amongst the general public and staff in public services and how far they were aware of the Human Rights Act. The key findings of the research were that the term ‘human rights’ has mainly positive associations, and that the public recognises that there is a need for a law to protect human rights in this country.  The report was published in January 2008 and a copy was placed on the MoJ website. It was circulated to key stakeholders including other Government departments, the Equality and Human Rights Commission and the Joint Committee on Human Rights. A copy is available at http://www.justice.gov.uk/publications/research100108.htm and a hard copy is attached at Annex A.

Review of the Implementation of the Human Rights Act 

8. In May 2006 the then Prime Minister invited the Lord Chancellor to review the implementation of the Human Rights Act.

9. The report of the review was produced in July 2006. The review found that the Human Rights Act had not significantly impeded the Government’s ability to fight crime or terrorism, and indeed had improved the process of policy development within Government.  However, it also found that the Act was being misinterpreted and misapplied by officials and public servants, and there was widespread public misunderstanding and suspicion of the legislation. The Review made a number of recommendations that were marshalled into an implementation programme overseen by a Programme Board led by the Ministry of Justice.  A copy of the Review of the Implementation of the Human Rights Act is available at http://www.justice.gov.uk/docs/full_review.pdf and a copy is attached at Annex B
The Human Rights Programme

10. The Human Rights Programme had two high level aims which were:

· to ensure the correct understanding and application of the Human Rights Act by officials in public authorities directed at processes and procedures within Government;  and

· to improve public confidence in the Human Rights Act directed towards the media and wider public.

11. The Review recommended that a Ministerial Group should provide the overall leadership of the Human Rights programme. I attach the terms of reference of the Group at Annex C,. The programme’s wider supporting infrastructure also included a network of senior human rights champions within Departments. Further details of this network and its terms of reference are provided on page 3 of the second memorandum.

Progress and achievements of the Human Rights Programme

12. The programme was composed of seven workstreams with the following key objectives and further details are provided below: 

(1) To publish new generic guidance for public authorities on human rights

In October 2006, MoJ produced a new set of guidance for officials:

‘Human Rights: Human lives – a handbook for public authorities’ – A handbook designed for key decision makers, which aims to provide practical guidance on how to apply the Human Rights Act.

‘Making Sense of Human Rights: A Short Introduction’ – A shorter summary booklet, aimed at staff of all levels (especially frontline staff) in public authorities, and intended to provide an overview of the Human Rights Act.

‘Human Rights – Human Lives: How the Human Rights Act impacts on the public sector’ – A DVD of case studies on how the Human Rights Act impacts the public sector, featuring interviews and short sound bites from public sector representatives is included. This is provided with the short introduction (above).

As of June 2008, approximately over 110, 000 copies of the toolkit have been distributed to other Government departments, their sponsored bodies and other wider public sector organisations. Due to increasing demand, a reprint of the Toolkit has been commissioned and distribution will continue until December 2008. The toolkit is available at http://www.justice.gov.uk/docs/hrhandbookintroduction.pdf and http://www.justice.gov.uk/docs/hr-handbook-public-authorities.pdf Hard copies are attached at Annex D

A copy of the distribution strategy is attached at Annex E
(2) To ensure the government takes a proactive, strategic and co-ordinated approach to human rights litigation

MoJ Ministers have approved a new litigation strategy, which sets out the Government’s current policy objectives in litigation across all the Convention Rights, including both current cases and arguments that the Government would wish to advance if the opportunity arises.  MoJ lawyers have also reviewed the current arrangements for the training of Government lawyers on human rights law, and identified a need for some additional emphasis on public protection issues, which has already been put in hand.

(3) Departmental Reviews of Training, Guidance and Legal Advice

MoJ has provided support to other Government Departments in reviewing their own provision of guidance, training and access to legal advice on human rights in the sectors for which they are responsible. Of the nineteen targeted central Government Departments, so far eighteen have produced satisfactory Action Plans for ensuring their own staff and staff throughout their agencies and sponsored bodies have access to reliable and accurate training, guidance and legal advice. 

(4) To ensure a correct balance is struck between public protection and individual rights in the police, probation, parole and prison services

A Scrutiny Panel has been set up to monitor the way that human rights are applied across the Criminal Justice System, and to report to the National Criminal Justice Board.  The Scrutiny panel meets on a quarterly basis and has identified the following areas as their initial priority: questioning of suspects, guidance on the release of photographs of the suspects, and training for new police recruits in relation to article 6 (Right to Fair Trial). The latest meeting of the Scrutiny panel was in January 2008. An Advice Service website for practitioners across CJS was established on the 30 April 2007. It contains case summaries, FAQs and explanatory text on the home page of the website. The guidance on police use of wanted suspects’ photographs is being finalised by CPS and ACPO. In particular to ensure the correct balance is struck between public protection and individual rights in the police, probation, parole and prison services.

(5) Improve Government’s response to inaccurate and misleading media coverage of human rights 

The Review found that a number of damaging myths had grown up around the Human Rights Act. To counter that, a Press Officers Network has been established.  The principal Government Departments have nominated a Press Officer who liases regularly with the MoJ press office over human rights issues including identifying incorrect human rights stories across the media and to combat the myths, which have grown up around the Human Rights Act.

(6) Human Rights Campaign 

The Campaign centred around direct communications to frontline staff by MoJ Ministers via a mixture of speeches, interviews, and articles in the press, other media appearances and meetings with key individuals and stakeholders. The National Archives’ virtual exhibition on Human Rights was launched on 16 July 2007.  A copy of the leaflet, Human Rights: Common values, common sense is attached at Annex F

(7) Human Rights in Education

MoJ are funding and working alongside the British Institute of Human Rights and the Department for Children, Schools and Families (former DfES) to develop an educational resource for use at Key Stage 3 (KS3) of the citizenship curriculum. The new materials were piloted in September 2007 and will be launched in July 2008 for introduction in the citizenship curriculum from September 2008.  

13. The Human Rights Programme was successfully completed in October 2007. An internal evaluation of the Programme, undertaken in accordance with Office of Government Commence guidelines, found that the Programme’s establishment of cross-Government networks, including that of press officers, was a model for engagement with other departments. A copy is attached at Annex G
Other Guidance on Human Rights

14. In addition to the toolkit mentioned above, the MoJ has produced and supported the delivery and publication of a number of high profile projects.  These include: 

(a) Raising Awareness of Human Rights – e-Learning   

A new e-learning package commissioned by the Ministry of Justice and the National Schools of Government was launched in April 2008.  It is designed to promote a wider understanding of the Human Rights Act and its impact across the Civil Service.  It looks at broad questions such as “How will the Human Rights Act affect your work and why do human rights matter to you?”  The package is interactive and guides people through key aspects of human rights using case studies and tutorials.  When the package is completed its users will have been introduced to the way human rights work in a variety of simplified contexts.  The package is predominantly aimed at public authorities but it is available on the National School of Government’s Virtual School, which means it is available to everybody with internet access.  The Virtual School can be accessed through the following link (although it is necessary for users to create an account with the National School):

http://www.nationalschool.gov.uk/virtualschool/index.asp
The e-learning package has been well received by a wide range Government departments who have been adapting it for their own purposes.

(b) Right Here, Right Now – Teaching Citizenship through Human Rights – Key Stage 3 education resource 

In 2006, the then Department for Constitutional Affairs (now the Ministry of Justice) commissioned research from the British Institute of Human Rights into what could be done to support young people to contribute to a culture of human rights.  This resulted in the ‘Human Rights in Schools’ project.  The project is based on the premise that young people will benefit from being taught about human rights, and will learn about rights most effectively within a school environment where human rights are promoted and respected.  It consists of three elements:

· A teaching resource for the Key Stage 3 (11-14 year olds) Citizenship curriculum in England; 

· A programme of teacher training on human rights; and 

· Guidelines for secondary schools on how to develop a whole-school approach to human rights.

The teaching resource Right Here, Right Now: Teaching Citizenship through Human Rights will be launched on 1 July 2008.  We expect to publish complementary whole-school guidelines later in 2008.  The initial programme of teacher training was completed in June 2008 and reached teachers from well over 100 different schools across England.  The project is a partnership between the Ministry of Justice and British Institute of Human Rights and involves Amnesty International and the Department for Children, Schools and Families as well as a range of other stakeholders.    

The resource aims to facilitate effective teaching and learning of human rights within Key Stage 3 (11 – 14 year olds) Citizenship by:

· supporting teachers to feel confident delivering lessons on human rights;

· enabling students to learn about the concepts and values of human rights and think about how they are relevant to their lives;

· enabling students to learn about the Human Rights Act and the United Nations Convention on the Rights of the Child, 

· supporting students to use human rights as a framework for exploring topical and controversial issues such as homophobia and child poverty;

· supporting the development of key citizenship skills through empowering students to take action to uphold and promote human rights; and

· encouraging a human-rights-based approach to subject delivery.

A draft of the resource has been included with this response at Annex H.
(c) A Guide to the Human Rights Act for People with Learning Disabilities

First published in 2006, ‘A Guide to the Human Rights Act’ and ‘A Booklet for People with Learning Disabilities’ was recently updated by the Ministry of Justice to take account of machinery of government and other changes, including the creation of the Equality and Human Rights Commission.  The updated version was published on the 2 June 2008. Working with Words, a specialist supplier of services for people with learning disabilities and low literacy provided advice and assistance for the updated version. 

The Guide attempts to relate the complex nature of the Articles of the ECHR to the day-to-day experience of its intended audience.  It was not designed to provide precise legal definitions. The Guide is available at http://www.justice.gov.uk/docs/human-rights-act-learning-disabilities.pdf and on DirectGov with links from the Office for Disabilities (ODI). A copy is attached at Annex I. ODI have drawn attention to the booklet in its regular newsletter.  You may remember that I wrote to the Equality and Human Rights Commission seeking your thoughts and assistance on the best way to get the booklet to its intended audience.  The Ministry of Justice has since had requests from the City of York Council and Redbridge Council for a total of 1,000 copies of the guide, which we understand will be disseminated widely by them.  A wider distribution strategy is being developed. 

(d) A Guide to the Human Rights Act 1998: 

The third edition of the guide was published in October 2006 when my Department was making renewed efforts to put the real message about human rights before the UK public by a wide variety of means. Thousands of copies of the guide are distributed every year and downloaded from our Departmental web-site. The updated guide is available at http://www.justice.gov.uk/docs/act-studyguide.pdf A copy is attached at Annex J.

(e) Human Rights Act – An Introduction
This leaflet was published before the Act came into force from 2 October 2000 for members of the public. Its sets out the Convention Rights in a simple format that is easy to understand. This leaflet continues to be distributed both to the general public and to public authorities. A copy has been attached at Annex K.

Human Rights Act Toolkit by Jenny Watson and Mitchell Woolf
15. Following discussion with the Senior Champions from across Whitehall departments, MoJ agreed to explore options for making available extra detailed guidance on human rights to targeted staff within departments and their sponsored bodies. It arranged to purchase a bulk order of the Legal Action Group’s Human Rights Act Toolkit by Jenny Watson and Mitchell Woolf, at a discount price. The MoJ finds it well structured and comprehensive in its approach to human rights issues, and recommends it to non-lawyer public servants as a reliable source of information. 
16. Over one thousand copies of the Human Rights Act Toolkit have now been distributed to departments and their sponsored bodies. A copy is attached at Annex L.
Human Rights Good Practice Guide

17. The MoJ has developed a Human Rights Good Practice Guide to ensure that examples of good practices are shared between Government departments and their sponsored bodies.. The Guide is updated regularly and circulated in advance of the Senior Champions meetings which are held quarterly. A copy of the Good Practice Guide is attached at Annex M.
 Inspectorates and Regulators programme of work

18. Following distribution of the MoJ human rights guidance to inspectorates and regulators, MoJ arranged a seminar for inspectorates and regulators on 28 March 2008. The main objective of the seminar was to assess ways in which human rights principles could be applied in inspections and regulatory frameworks to ensure that public authorities are not only human rights compliant, but also embrace human rights values in the way they plan and deliver services. 
Sustainability

19. MoJ continues to report back on the implementation of Departmental Action Plans and cross-Government initiatives to the Senior Champions Network. Regular updates on the development and implementation of Action Plans continue to be provided by Senior Champions to ensure that Departments’ efforts are sustained and supported.    

20. News of developments in human rights, including new resources such as the e-learning package, the Key Stage 3 resource and extra detailed guidance on human rights, is regularly discussed by the MoJ with this Network.     

Memorandum II

The Equality and Human Rights Commission Inquiry

Evidence from other Government Departments 

1. This is the second Memorandum and it has been set out into two sections:

Part One focuses on the overall strategic work the Ministry of Justice has been taking forward with other Government Departments. 

Part Two provides the evidence submitted by Government Departments.This evidence includes examples of good practice and the following information in response to questions the Inquiry has asked public authorities to cover in their responses: 

· How departments have used the Human Rights Act

· How departments have used the Human Rights Act to improve the way services are delivered

· Any barriers departments have experienced in using the Human Rights Act

· Examples of good practice and guidance

Part One

2. This section focuses on the overall strategic work the Ministry of Justice has been taking forward with other Government Departments to ensure that human rights are embedded into the policy development and service delivery.
3. The Human Rights Programme at the Ministry of Justice was instituted to implement the findings of the Review of the Implementation of the Human Rights Act 1998 published in July 2006. The programme comprised seven strands of work carried forward by teams in the MoJ Human Rights Division, Legal Group, Communications Directorate, the Home Office and the Office for Criminal Justice Reform. The seven strands of work delivered:

· Establishment of a Scrutiny Panel of the Criminal Justice System and a website providing practical advice to practitioners; 

· A cross-Government review of strategic objectives in Human Rights litigation; 

· New and more effective training, guidance and legal advice within departments; 

· A new MoJ Toolkit comprising of a handbook, Human Rights: Human Lives – a handbook for Public Authorities, for managers in public authorities, a shorter publication aimed at front-line staff and their managers and a new third edition of MoJ’s Guide to the Human Rights Act; 

· Proactive media handling and effective rebuttal of misleading or inaccurate stories and creation of Human Rights Press Officers Network across other Government departments to rebut human rights stories in their area of responsibility; 

· New range of educational resources for teachers; and 

· To strengthen the "Human Rights" brand by raising the perceived value of human rights among the general public through front-line staff’s understanding of the Human Rights Act and use of it correctly.

4. The Ad HOC Ministerial Group chaired by Lord Falconer provided the overall leadership of the programme. The programme’s wider supporting infrastructure included a nominated Minister to provide leadership within each of the departments to improve the implementation and effectiveness of the Human Rights Act within the sector for which their department is responsible. A list of names of nominated Ministers is attached at Annex A.  Two networks of senior human rights champions and practitioners also supported the Programme.

5. Following the successful conclusion of the Programme the nominated Minister   and senior champion in each department continue to provide strategic leadership and senior oversight on the implementation of the Human Rights Act across their department and in their sponsored bodies. The practitioners continue to support the senior champions on human rights issues and ensure that human rights matters are promulgating within their department and sponsored bodies.

Senior Champions Meetings:

6. Given the need to ensure that human rights implementation is sustained following the programme, the Senior Champions Network continues to meet every three months.  With Senior Official representatives from across Whitehall, it provides senior level oversight and leadership on implementation of Human Rights Act across Whitehall and in the Departments sponsored bodies within the wider public sector. 

7. The Senior Champions Network has an important role in maintaining human rights momentum across Whitehall and in co-ordinating a consistent yet tailored approach to human rights implementation across Whitehall departments and their subsidiaries.  It is also important as a vehicle to share information and best practice on human rights across Whitehall. The terms of reference for the group are attached at Annex B.
Training and Guidance: 

8. In accordance with the report of the Review of the Implementation of the HRA, the intention was that Departments should review and (as appropriate) improve the provision of training and guidance in their  ‘delivery partner organisations’ as well as in the central Department.  This was intended to cover not only  Departments’ relevant non-Ministerial Departments, executive agencies and NDPBs, but also those public authorities in the wider public sector involved in delivering policies or services for which the Department has responsibility within central Government.  Other Government Department practitioners have worked closely with the Human Rights Division to provide Human Rights publications for their own departmental use and for distribution to their sponsoring bodies. 

Identification of a Press Officer:

9. The Human Rights Programme included a workstream to improve the capability of departments to respond to inaccurate or misleading media coverage of human rights issues.  A Press Officers’ Network was established and principle departments have nominated a Press Officer who liases regularly with the Ministry of Justice press office over human rights issues, including identifying incorrect human rights stories in the various media channels. A log of myths (a collection of incorrect human rights media articles/stories) was to circulated to the Press Officers Network, and is updated on a regular basis
Part Two:

10. Part 2 provides evidence of the work that Government Departments have been taking forward to implement human rights within their department and their sponsoring bodies.
1. Attorney General’s Office (AGO) and the Treasury Solicitor
The Profile of AGO and the Treasury Solicitor:

11. The Attorney General's Office supports the Attorney-General and the Solicitor-General, the Law Officers in England and Wales, who are, with the Lord Advocate in Scotland, the Government's senior legal advisers. The Law Officers have overall responsibility for the Treasury Solicitor and supervise the Director of Public Prosecutions (DPP), the Director of the Serious Fraud Office, the Revenue and Customs Prosecution Office, HM Crown Prosecution Service Inspectorate and the DPP for Northern Ireland. 

12. The Treasury Solicitor's Department provides legal services to over 180 central government departments and other publicly funded bodies in England and Wales, and collect bona vacantia on behalf of the Crown. They are one of the largest legal organisations in the United Kingdom, utilising the skills of over 800 dedicated employees, half of which are solicitors and barristers.
13. The CPS, SFO, RCPO and Northern Ireland Office are the subjects of separate reports in this Memorandum. This report will focus on the AGO and the Treasury Solicitor.

How AGO/TSol has used the Human Rights Act 

14.  AGO and the Treasury Solicitor together provide cross-cutting legal services (advisory and litigation) to the greater part of Government. For the most part they are required to be inward-facing and it is their client departments that carry directly the burden of compliance with the Human Rights Act in a public context. They do however have a significant impact in this regard. They advise departmental clients on their duties, they raise awareness of HR issues as a part of their legal service, they offer training and client information support and, not least, in the course of conduct of litigation, they handle HR issues as they arise and, from their central position, seek to foster a coherent Government response. Human rights awareness is instilled and maintained among their own lawyers by a combination of training events, on-line legal information and case digests.
2. Department for Business Enterprise and Regulatory Reform (BERR) 

(Formerly Department for Trade and Industry)
The Profile of the Department for Business Enterprise and Regulatory Reform:

15. BERR has two Agencies, the Companies House and The Insolvency Service. They also have approximately 40 NDPBs. BERR promotes the creation and growth of business and a strong enterprise economy across all regions. They ensure that all Government Departments and agencies deliver better regulation for the private, public and third sectors. They deliver free and fair markets, with greater competition, for businesses, consumers and employees. BERR ensures the reliable supply and efficient use of clean, safe and competitively priced energy and managing energy liabilities effectively. They also ensure that the Government acts as an effective and intelligent shareholder. 

How the Department for Business Enterprise and Regulatory Reform has used the Human Rights Act:

16. BERR has a Diversity Team within Human Resources, responsible for developing the Departmental Diversity Strategy, aimed at meeting the objectives set out in the Cabinet Office 10 point plan, particularly improving the diversity of the civil service and reflecting the community we serve.  BERR’s equality team are responsible for ensuring that equality and diversity are mainstreamed into policy and service delivery and have developed training interventions and on-line guidance to assist with this.

17. UK Trade & Investment has a Diversity Manager and a strong equality and diversity culture reflected in its Corporate Plan and fully integrated into service delivery.  Seeking to embed human rights culture into diversity framework.  

18. The Insolvency Service has mandatory training for all managers on Diversity and Equality.

19. In BERR, Diversity, Equality and Human Rights are embedded into all departmental training. During 2007 all “Key Leaders” – SCS and Grade 6 equivalent – completed Key Leaders diversity awareness workshops based on improving awareness and handling of diversity and equality issues. An e-enabled diversity awareness training package was developed during 2007/8 and will be rolled out to all staff during the summer of 2008.  The completion of this training package will be mandatory. 

20.  With regards to general Human Rights training, BERR provided a Legislative Board Seminar on the Human Rights Act in January 2007, which was open to all BERR staff. On 28 February 2007, BERR lawyers were given a presentation to update them on Human Rights law and BERR lawyers with specific responsibility for Human Rights issues receive regular training and development. 

21. For Human Rights training targeted to specific issues or groups of staff, BERR’ s Corporate Law and Governance Directorate have a Group Diversity Strategy. Their induction pack for new staff includes e-link to Fair Markets Group diversity guidance and their workshops raise diversity awareness and encourages fair dealings with colleagues and public. All lawyers in Legal A (which deals with prosecutions) are fully trained on Human Rights and how it impacts on the work they do. BERR also has an overall Diversity Strategy.  Supporting that, all of the BERR Directorates have a Diversity Plan and are required to report on diversity and equality activities within their Groups and include Diversity Guidance in their induction material.
22. The Insolvency Service provided a one-day course to the Companies Investigation Branch on the introduction of Human Rights Act and refresher training is available. The guidance material issued to external investigators includes human rights issues. The Insolvency Service’s staff handbook, ‘Employment Matters’ has a full chapter on Data Protection and the Human Rights Act and its implications for employment, and is available to all staff on the Intranet.  There are also references to the Act in the e-induction package and within the Diversity training course (which is mandatory).The Human Rights Act is also covered as part of The Insolvency Service’s qualifications for Examiners, particularly the Effective Examiner module, and how this relates to investigatory issues. Written guidance is provided by The Insolvency Service to all operational staff via the Technical Manual.  Formal training has been given, but refresher training is being considered.
23. The Companies House will imminently deliver its revamped diversity training strategy to the whole organisation. Guidelines to Companies House Diversity Policy is in the process of being re-written to coincide with the release of the diversity training strategy:

· All staff to receive 7 different tutor led diversity awareness sessions.

· All managers to receive extra theatre based training in the form of a half day work shop.

· Extra awareness raising E-Learning topics via the Companies House Intranet available  


24. Induction course covers points relating to the Diversity Policy booklet for all new entrants and all staff, including new entrants, will sign up to the Companies House Diversity policy, new staff on induction and current staff on first awareness session.

25. All BERR Headquarters staff and agency staff have access to Human Rights legal advice. All lawyers employed in Legal Services Group are well trained and up to date with HR issues.  

How the Department for Business Enterprise and Regulatory Reform has used the Human Rights Act to improve the way it provides services:

26. The Insolvency Service has embedded human rights in their service delivery and policy by introducing monitoring in respect of all of the bankrupts and company directors that form part of its customer base. This enables it to assess the differential impact of its policies and procedures on different groups. It recently carried out a Race Equality Impact assessment on the Early Discharge process which led to further action being identified.
27. Human Rights has been communicated through Interface, the monthly staff magazine which is sent to all members of staff in the BERR family - a total of around 9,500 people. There is also the BERR Intranet, a system that that provides links to many BERR services including our Diversity and Equality homepage, this system is available to the majority of BERR staff.  We also have he Noticeboard, a weekly email keeping staff up to date with current BERR issues and events which is sent to the majority of BERR staff.  The Insolvency Service also has a publication entitled “People Matters”, which is available to all staff on the Intranet. Companies House will also release its revamped Diversity Policy booklet soon, which is going to be made available to around 1250 staff in the organisation.
Barriers the Department for Business Enterprise and Regulatory Reform may have experienced in using the Human Rights Act:

28. Compliance with the Human Rights Act is always considered by BERR. The Human Rights Act has not generally proved to be a barrier to BERR in the development or in the operation of its policies or procedures.
Good Practice and Guidance to using the Human Rights Act more effectively:

29. Examples of good practice within BERR and its sponsored bodies include the Key Leaders diversity training workshops for SCS and Grade 6 equivalent staff which were very well received and consideration is being given to extending these to other staff during 2008/9.  A summary of the evaluation to date is attached.  The aim of the training was for BERR leaders to demonstrate visible leadership, a commitment to diversity, recognise the benefits of diversity, develop the capability to deal with diversity issues and understand the legal statutory framework.  They also had to run some extra workshops to meet the demand.  
30. The Insolvency Service issued a Staff Attitude Survey, which contained a number of questions that related to Equality, Diversity and Human Rights issues.  Following this survey, focus groups were established to discuss issues in greater depth, in order to formulate an action plan to make improvements in these areas.    
31. As part of Companies House Corporate Social Responsibility Scheme we provide volunteers for business enterprise and Industry events in local schools. 2 volunteers attend the events and help pupils aged between 14-16 with competencies such as interpersonal skills, communication skills, team working, interview skills and presentation skills.  These events are arranged through Careers Wales.

32. Companies House has also recently established links with Careers Wales for Teacher placements. These placements are designed to allow teachers to gain practical business examples from within Companies House to relay back to the pupils in the classroom. For example an I.T teacher could visit our various I.T departments to understand how it fits into the business and the support it provides.
3. Cabinet Office
The profile of Cabinet Office:

33. The Cabinet Office sponsor the following public bodies:

· Advisory Committee on Business Appointments (ACOBA) 

· Capacitybuilders 

· Civil Service Appeal Board (CSAB) 

· Commissioner for the Compact 

· Committee on Standards in Public Life (CSPL) 

· Futurebuilders Advisory Panel (FAP) 

· House of Lords Appointments Commission (HOLAC) 

· Main Honours Advisory Committee (MHAC) 

· Security Commission (SC) and Security Vetting Appeals Panel (SVAP) 

· Senior Salaries Review Body (SSRB) 

34. Diversity is one of the Cabinet Secretary’s 4 Corporate Priorities.  One Chapter in their 08-09 Business Plan is devoted to ‘Creating a more diverse Cabinet Office’ and one of the Cabinet Offices core functions is to ‘Strengthen the Civil Service’ a key part of this is the new Civil Service Diversity Strategy that is currently under development.

How the Cabinet Office has used the Human Rights Act:

35. The Cabinet Office’s Diversity Action Plan and Framework incorporates many of the key principles of Human Rights such as respect and valuing everyone’s contribution, behaving inclusively and respecting individual’s personal choices. The Diversity Framework clearly highlights the social and moral cases for diversity with their obvious synergy to Human Rights.

36. For general Human Rights training in their department they include the MoJ handbook ‘A Short Introduction’ in their Induction material for their new staff. This is an ongoing process for their Department. They also include a Human Rights element in their Induction Process, which was established in May 2008 and will be an ongoing process. Sessions on Human Rights will also form part of their ‘People Week’ in Sept/Oct 2008.

How the Cabinet Office has used the Human Rights Act to improve the way it provides services:

37. The Cabinet Office is raising the awareness of the Human Rights Act amongst their Senior Staff by providing their board with copies of the toolkit in July. They have also agreed a slot with the Head of the Human Rights Division who will be giving a presentation to the People and Pay Committee, a sub-committee of their Board.

38. For the wider public sector, Civil Servants supporting the Department’s sponsored bodies are included and invited to departmental events and learning sessions.

39. The Treasury Solicitors provides Human Rights legal advice to the Cabinet Office staff and their sponsored bodies. They have agreed to provide Human Rights briefing sessions open to all staff within the Cabinet Office, tailored to policy making within Government, during the summer of 2008.  There will also be an option for more tailored sessions to be run for specific areas within the Department. Treasury Solicitors are also available to provide legal advice to our sponsored bodies. 

Barriers the Cabinet Office may have experienced in using the Human Rights Act:

40. Compliance with the Human Rights Act is always considered by the Cabinet Office. The Human Rights Act has not generally proved to be a barrier to the Cabinet Office in the development or in the operation of its policies or procedures
Good practice and guidance to using the Human Rights Act more effectively:

41. The Department has provided/will provide their staff with the following Human Rights guidance:

· Update HRA pages on CabWeb (July 2008)

· Establish links to MoJ website for up to date information (July 2008)

· Staff briefing events – via Tsol (Summer 2008)

· Short Human Rights quiz in ‘Inside’ or Intranet to test awareness/generate interest. (July 2008)

· Article on HRA in ‘Inside’ our weekly staff e-newsletter (July 2008)

42. Examples of how the Cabinet Office communicate within their Department and to its sponsored bodies regarding Human Rights can be shown through the following examples: 

· Letter to Heads of Management Units in CO to establish awareness levels and identify areas within CO where HRA would have a particular influence (Summer 2008)

· Article planned for July 2008 for ‘Inside’ our weekly staff e-newsletter

· Information on Human Rights to be published on our intranet together with a link to the MOJ’s ‘A short introduction’ available to all staff

· Establish Intranet link to the NSG’s Human Right’s awareness programme

4. Charity Commission
The profile of Charity Commission 

43. The Charity Commission does not have responsibility for any sponsored bodies but they do regulate charities in England and Wales, some of which may undertake public functions for which they must ensure HRA compliance.

44. The Charity Commission’s statutory objectives are set out in the Charities Act 2006.  These are:

· The public confidence objective is to increase public trust and confidence in charities.

· The public benefit objective is to promote awareness and understanding of the operation of the public benefit requirement.

· The compliance objective is to promote compliance by charity trustees with their legal obligations in exercising control and management of the administration of their charities.

· The charitable resources objective is to promote the effective use of charitable resources.

· The accountability objective is to enhance the accountability of charities to donors, beneficiaries and the general public.

How the Charity Commission  has used the Human Rights Act

45.  The Commission does not have any specific strategic business objectives that specifically refer to human rights but the vision, mission and values which underpins their work and the guidance which they have issued on their role as charity regulator (see http://www.charitycommission.gov.uk/spr/regstance.asp) embrace human rights ideals (such as fairness and proportionality for example). 

46. The Charity Commission has specialist staff with responsibility for internal equality and diversity policies which have regard to human rights implications in respect of equality and diversity issues. Also, in their consideration of charitable purposes they take into account human rights considerations as part of their duty to interpret charity law in a way that complies with their human rights obligations. (See examples at ‘Embedding Human Rights’ below)

How the Charity Commission has used the Human Rights Act to improve the way it provides services:

47.  The Charity Commission provided combined training for all staff on the effects of  the Humans Rights Act, Freedom of Information Act and Data Protection Act, and this is also covered in their general staff induction training. They will also shortly be offering training to staff on decision-making which includes consideration of their public duties in respect of compliance with the Human Rights Act. Further training opportunities are available to specialist legal and other advisers within the Department who are involved in advising staff on human rights issues.  They also have a ‘Human Rights Circle’ which is a forum for nominated staff (legal, policy and operational) to regularly meet (virtually or in person) to discuss human rights issues that arise within the Commission or to respond to developments in human rights law (such as the implications for the Commission or for charities of key human rights legal decisions).

Barriers the Charity Commission may have experienced in using the Human Rights Act:

48.  Compliance with the Human Rights Act is always considered by the Charity Commission. The Human Rights Act has not generally proved to be a barrier to the Charity Commission in the development or in the operation of its policies or procedures
Good practice and guidance to using the Human Rights Act more effectively: 

49.  The Charity Commission has produced Operational Guidance for our staff on the Human Rights Act which is also published on our website – see link to OG 71 -http://www.charitycommission.gov.uk/supportingcharities/ogs/index071.asp. For the wider public sector, they have published operational guidance on the Human Rights Act includes guidance on the implications of the Act for charities –see OG71B3 http://www.charitycommission.gov.uk/supportingcharities/ogs /g071b003.asp. All Commission staff have access to operational guidance on the Human Rights Act and to specialist legal advisers.  Our in-house Information Centres also carry reference material (books and other literature) on the Human Rights Act which are available to staff.
50. The Charity Commission’s in-house legal advisers provide advice to staff on human rights issues that arise both in the context of policy-making or on individual case-working decisions.

51. For embedding human rights within service delivery and policy, the Commission’s decision-making and decision review procedures have been assessed to ensure Human Rights Act compliance. (See guidance on our decision review procedures - http://www.charitycommission.gov.uk/tcc/ reviewproc.asp) Human rights considerations are included in the development of policy – see for example our published guidance on the promotion of equality and diversity (http://www.charitycommission.gov.uk/registeredcharities/ped.asp) and the promotion of religious harmony (http://www.charitycommission.gov.uk/ registeredcharities/harmony.asp)

5. Crown Prosecution Service (CPS)
The Profile of the Crown Prosecution Service

52. The Crown Prosecution Service (CPS) is the principal prosecuting authority for England and Wales. The CPS is a public authority for the purposes of the Human Rights Act 1998 (HRA). In order to comply with their duties under section 6 of the HRA prosecutors recognise the need to ensure that they discharge their functions in ways which are compatible with the rights and freedoms guaranteed by the European Convention on Human Rights (ECHR).  This requirement is embedded in the Code for Crown Prosecutors, the public statement of principles which guides prosecutors in the exercise of their prosecutorial discretion. Consideration of the human rights of defendants, victims and witnesses is central to the review of cases and the way in which we carry out our prosecution function generally. 

53. Human rights principles also inform their internal employment and human resource management policies and the Service’s approach to non-discriminatory working practices and the promotion of equality embodied in our Single Equality Scheme. 

How the Crown Prosecution Service has used the Human Rights Act, including good practices:

54.  Since its enactment, the HRA has been used as the basis of training for staff in the CPS and across other Government departments. Training has been shared with the police, Serious Fraud Office (SFO), and HM Customs and Excise (now HM Revenue and Customs - HMRC) through regular meetings with the Attorney General’s Office and others. 

55.  Examples of how this has worked include:

· In November 1999 the CPS distributed a Manual on the ECHR and human rights to all those involved in the prosecution process within the organisation. Training sessions to supplement the written guidance were also provided in the form of a three day course for all lawyers.

· Also in 1999 a series of ‘lunchtime talks’ on Human Rights was given to all CPS staff during which there was discussion of the origins and implications of the HRA and the need to balance the rights of victims and defendants. 

· In 2001 the CPS conducted a seminar involving Treasury and Standing Counsel to discuss issues around the ECHR and its application in criminal law. Speakers and delegates consisted of counsel and prosecutors, and representatives of HM Revenue and Customs, SFO and Department of Social Security. The speakers were invited to explore policy and practice issues surrounding human rights.

· The ECHR Manual was updated in July 2006 to take account of developments in law and practice including from the (then) Department for Constitutional Affairs (DCA) following its review of the Implementation of the Human Rights Act. One of its recommendations had been that all Government departments should review their human rights training and guidance.
· In August 2007 the CPS launched its on-line human rights/ ECHR learning package for prosecutors, associate prosecutors (APs) and legal trainees. This is available on the internal CPS intranet. The learning package is composed of eight modules. It is aimed at providing prosecutors, APs and legal trainees with practical advice on the application of the ECHR and the HRA to guide their practice when advising on charging decisions, prosecuting cases and engaging with victims and witnesses.

· The CPS has recently distributed the publication ‘The Human Rights Toolkits’ (provided by the MoJ) to all its 42 Areas. The toolkit is designed for a wide range of audiences and demonstrates how human rights principles apply to our daily work.

· We also routinely engage in the dissemination of human rights information through various newsletters, leaflets, case digests and emails to ensure staff are kept well informed. Alongside this the CPS ensures that legal and policy advice is provided to prosecutors in all Areas and Directorates, and that guidance and policy is kept up-to-date. Legal guidance is also available to the wider public through the CPS website. 

· The CPS electronic case management system automatically prompts the reviewing prosecutor and others who take key decisions on case files to consider the implications of the ECHR at key stages of the prosecution process. When prompted, a narrative response must be recorded to show that Human Rights issues have been considered. 
· The CPS participates in cross-departmental meetings and groups with a human rights focus across Whitehall, primarily the senior Champions Group led by the Human Rights Division at the Ministry of Justice. The purpose of this Group is to share good practice and to ensure that the human rights agenda and the recommendations of the DCA Review are being actively pursued at the highest level within departments.

· The Director of Public Prosecutions (DPP) has made reference to CPS prosecutors as being gatekeepers of human rights and due process. In a speech on Miscarriages of Justice for the Criminal Cases Review Commission (CCRC) conference in Birmingham in 2007, the DPP referred to CPS prosecutors as human rights lawyers who had a duty to uphold and secure the principles of fair trials.

56. These examples represent good practice because they ensure that CPS staff are kept aware of the requirements of the Human Right Act and receive reminders of the importance of complying with their obligations under it, together with relevant and up-to-date training to equip them to do so. The steps set out above highlight the importance that the CPS attaches to developing the knowledge and skills of its own staff on human rights matters and to enshrining the principles of the HRA into our everyday practice. 

How the Crown Prosecution Service has used the Human Rights Act to improve the way it provides services:

57.The CPS has incorporated the requirements of the Human Rights Act into the way they do their core business.  Focusing on the rights and freedoms guaranteed by the ECHR when reviewing and prosecuting cases helps to ensure that they discharge their obligation to secure a fair trial for the accused while respecting the rights of the victims and witnesses. Being openly committed to the principles behind the Human Rights Act is, they believe, an essential part of being an accountable but independent public prosecution service. 

58.The CPS also recognises that the key to ensuring good service delivery is through training its staff and also through engaging with others to share and develop knowledge. For example the CPS is currently represented on a number of groups whose remit is to monitor and enhance the compliance with human rights principles. Examples include the Office for Criminal Justice Reform (OCJR) Scrutiny Panel, the Attorney General’s ECHR Criminal Issues Co-ordinating Group, and the Ministry of Justice’s Human Rights Law Working Group. The exchange of information through groups like these encourages the sharing of good practice leading to a unified approach in the implementation of human rights in the criminal justice system. 

59. The CPS aims to continue to implement the Human Rights Act at all times by regularly reviewing policies and practices and updating them when necessary. Through the monitoring and review of cases the CPS endeavours to ensure that prosecution decisions are fair and free from inappropriate discrimination, balancing the needs of justice and the rights of the victims and individuals. 

60.The CPS will also continue to provide training and information on human rights to its staff and to colleagues in the wider public sector to ensure that the Human Rights Act is understood and implemented as widely as possible. 

Barriers the Crown Prosecution Service may have experienced in using the Human Rights Act:

61. The CPS has not experienced any barrier to using the Human Rights Act or to incorporating it into our operational practices. Clearly, it presents a challenge to CPS as prosecutors in an adversarial system to ensure that in their work they pay due regard to the rights and freedoms of those who are affected by their work including defendants, victims and witnesses. But that has always been part of their responsibility to due process and the rule of law.

62. In fact, many of the guarantees and protections provided by the HRA were already present in English law and criminal procedure before the Act came into force.  For instance, the Police and Criminal Evidence Act 1984 highlighted the need for a balance to be struck between the rights of the accused and the need to protect public safety by conferring new powers on the Police but making them subject to limitations designed to protect the rights of suspects. In this respect working with the Human Rights Act represents a continuum with existing due process requirements. 

5. Department for Communities and Local Government (CLG)

The Profile of Department for Communities and Local Government:
63.The CLG sponsors a number of Executive Agencies, including the Planning Inspectorate and the Fire Service College, and is also responsible for a number of non-departmental public bodies, such as the Housing Corporation, and for policy on local government. 

64. The CLG ministers take a strategic lead across government on

· better homes and neighbourhoods 

· strong and accountable local government and leadership 

· better local services and environment 

· regeneration and investment in our towns, cities and regions 

· safe, tolerant and inclusive communities 

65.The CLG’s new draft guidance on equality impact assessments includes references to Human Rights, to ensure that they considered alongside equalities when new policies, etc, are formulated.

How the Department for Communities and Local Government has used the Human Rights Act
66. Human Rights training for non-legal staff, rolled out at the end of 2005. CLG is currently exploring how e-learning package can be rolled out to ensure sustained programme of human rights training for members of staff.

67. There is specific human rights training for lawyers, both in-house, and through the Government Legal Service. CLG officials have access to legal advice from the department’s legal division, which includes advisers with specialist expertise in human rights.  

68. Guidance on human rights is available to all members of staff on the Department’s intranet. CLG’s new draft guidance on equality impact assessments includes references to Human Rights. CLG provides guidance to local authorities on many issues which takes human rights considerations into account. In particular it worked with IDeA to provide guidance to local authorities on the human rights issues arising in relation to contracting:  http://www.communities.gov.uk/publications/localgovernment/guidancecontracting
69. The CLG’s Legal Department provides advice to members of staff on human rights, and this is made clear on the department’s intranet guidance.  Members of staff can consult their usual legal advisers on human rights issues relating to their particular policy areas; and there is also specialist human rights legal advice available.

70. The CLG’s legal department provides legal advice to the department’s Executive Agencies.  Non-departmental public bodies and local authorities have their own legal advisers.

How Department for Communities and Local Government has used the Human Rights Act to improve the way it provides services
71. In their guidance to local authorities on the provision of Gypsy and Traveller sites, CLG highlights the importance of taking due account of human rights provisions, including when considering evictions.

72. Guidance on human rights is available to the CLG staff on the department’s intranet. CLG proposes to include references to Human Rights considerations in planned guidance on Single Equality Impact Assessments. 

Barriers the Department for Communities and Local Government may have experienced in using the Human Rights Act:

73. Compliance with the Human Rights Act is always considered by the CLG. The Human Rights Act has not generally proved to be a barrier to the CLG in the development or in the operation of its policies or procedures.
Good practice and guidance to using the Human Rights Act more effectively

74. The CLG’s intranet guidance (Annex C) is clear concise and accessible and offers signposts to more detailed information, including legal advice, Ministry of Justice, and the European Convention on Human Rights. 
7. Department for Children, Schools & Families (DCSF)
The profile of the Department for Children, Schools and Families:

75. The Department for Children Schools & Families include the following wider public sector areas/bodies: the local authorities, education and children’s sector (schools, early years) and NDPBs.

76. Their aim is to ensure that every child gets the best possible start in life, receives an excellent education, and has the support and protection they, and their family, need to allow them to fulfil their potential. The Department for Children, Schools and Families leads work across Government to ensure that children 
and young people:

· stay healthy and safe; 

· secure an excellent education and the highest possible standards of achievement; 

· enjoy their childhood; 

· make a positive contribution to society and the economy; 

· have lives full of opportunity, free from the effects of poverty. 

How Department for Children, Schools and Families has used the Human Rights Act:

77. The Human Rights Senior Champion for DCSF is Katie Driver who is the Deputy Director for the Equality & Diversity Unit. The Unit is responsible for helping the Department deliver its key objectives through ensuring that equality and diversity and Human Rights are embedded in all that DCSF does. The Equality Mainstreaming team co-ordinates the creation of the DCSF Single Equality Scheme (SES), works with PSA boards and the Equality Strategy Group to monitor and evaluate delivery of SES actions, and monitors fulfilment of legal duties to promote equalities. The team also offers expert advice and support to colleagues carrying out equality impact assessments (EQUIAs). The Equality Legislation team supports the Department by ensuring that its policy aims are fully represented within Whitehall when new equality legislation is being developed, and that the Department is prepared for and able to respond to impending equality legislation.

How the Department for Children, Schools and Families have used the Human Rights Act to improve the way it provides services:
78. To ensure wider awareness raising coverage, DCSF have developed the use of the Human Rights Act Awareness e-learning package (available online via the National School for Government website) which is in the testing stage. This allows users to work at their own pace, enabling them to fit their learning around other commitments. The package should be ready for roll-out by the end of July 2008.

79. Human Rights training targeted to specific issues or groups of staff in the Department have been achieved as follows:

· On 18 February 2008, a Human Rights presentation was delivered to the DCSF Board and Directors by Edward Adams, Head of Human Rights division, MoJ 

· Training on Human Rights has been delivered by DCSF lawyers and the DCSF’s Equality & Diversity Unit to the DCSF Board and Directors

80. DCSF are currently discussing how best to roll out training to NDPBs. This should be decided by the end of July 2008, and programme of training events produced.

81. MoJ’s Human Rights Guidance (The Human Rights: Human Lives handbook and the summary booklet and DVD) has been distributed throughout the Department.

82. The DCSF Legal Advice Office (LAO) runs periodic legal awareness sessions for administrators, which include a session on administrative law generally, and which cover human rights issues. For DCSF lawyers, Human Rights is mainstreamed. The Introductory Course for Lawyers at Sunningdale contains a dedicated Human Rights session, and Human Rights sessions are a constant feature in the Treasury Solicitors’ training calendar and in the LAO training programme. 

Barriers the Department for Children, Schools and Families may have experienced in using the Human Rights Act:

83. Compliance with the Human Rights Act is always considered by the DCSF. The Human Rights Act has not generally proved to be a barrier to the DCSF in the development or in the operation of its policies or procedures.
Good practice and guidance to using the Human Rights Act more effectively:

84. In order to further embed Human Rights within their service delivery and policy the Department will begin a project in July 2008 to refresh its electronic Equality Impact Assessment (EQUIA) Workbook. During this project consideration will be given to Human Rights and how it can be mainstreamed into the Workbook.

85. Examples of how Human Rights has been communicated through the Department and its sponsored bodies include: 

· Human Rights web page on the Department’s Equalities’ Intranet website, ‘Fair Way’ 

· Extensive guidance and coverage on the Human Rights Act on the Department’s Legal Adviser’s website

· Nominated Press Office contact point – Gemmaine Walsh

· Distribution of Human Rights: human lives handbook and the short introduction booklet to NDPBs

· Most NDPB websites carry specific information on Human Rights

8. Department for Culture, Media and Sport (DCMS)
The profile of the Department for Culture, Media and Sport 

86. DCMS aims to improve the quality of life for all through:

· Cultural and sporting activities

· To support the pursuit of excellence and 

· To champion the tourism, creative and leisure industries

87. More information about DCMS is available at http://www.culture.gov.uk  

88. DCMS has an ‘arms length’ relationship with NDPBs who are typically executive or funding bodies concerned with culture, broadcasting, tourism, sport or gambling.  

89. DCMS does not have a separate programme of work on human rights. General human rights policy issues are covered by the Central Diversity Policy Team, working with the Human Rights Champion as and when appropriate.

How the Department for Culture, Media and Sport has used the Human Rights Act:

90. Examples of general human rights training in departments include: 

· Short basic introduction to HR and the relevance of the Convention rights to DCMS work available on the intranet

· MoJ human rights training promoted to DCMS staff if requested 

· All equality training includes information and training on human rights

· Legal advisers advise on human rights and have CPD obligations and both external and GLS in house training has a heavy emphasis on human rights issues

91. DCMS’s human rights training targeted to specific issues or groups of staff: - for example, significant training and expertise in legal advisers and policy teams in which HR issues arise regualrly i.e. broadcasting division and issues  concerning tensions between Arts 8 and 10 ECHR. 

92. Policy staff seek advice from DCMS legal advisers as and when appropriate. The DCMS Legal Director is the Human Rights Champion. DCMS does not have separate Human Rights legal advisers as they expect all of their lawyers to be aware of Human Rights issues. DCMS legal advisors cannot advise sponsored bodies on specific issues because of potential conflicts of interest and therefore it is the responsibility of the legal advisors within the sponsored bodies. In any event significant relevant expertise within NDPBs in relevant areas – i.e Ofcom and Art 10 issues.
93. Training and guidance provided to DCMS’s wider public sector include:

· Human Rights guidance materials made available to DCMS staff and key NDPBs in December 2006

· MoJ human rights training promoted to NDPBs if requested and links have been added to MoJ guidance on the DCMS website “Working with Us” pages. 

How the Department for Culture, Media and Sport have used the Human Rights Act to improve the way it provides services:

94. Examples of how human rights are embedded in service delivery and policy include: 

· HR mentioned in DCMS’s published in 5-year strategic plan.

· Freedom of Expression questions arise in relation to arts and culture issues eg published images of children; Byron review on harmful material on the internet and video games.

· Service delivery issues dealt with by our NDPBs

95. Human Rights is communicated through the Department and its sponsored bodies by the DCMS website Working with Us pages and intranet; NDPB human rights contacts advised of guidance availability. 

Good practice and guidance to using the Human Rights Act more effectively:

96. An example of good practice for DCMS is the ADI (Animal Defenders International ) case decided earlier this year by the House of Lords. That case shows how DCMS explored all the options in the case which concerned the freedom of expression under Art.10 and demonstrates that DCMS is a department which engages fully on human rights issues - see http://www.parliament.the-stationery office.co.uk/pa/ld200708/ldjudgmt/jd080312/animal-1.htm
9. Department for Environment, Food and Rural Affairs  (Defra)
The profile of the Department for Environment, Food and Rural Affairs:

97. The overarching challenge for Department for Environment, Food and Rural Affairs (Defra) is to enable everyone to live within our environmental means. This is most clearly exemplified by the need to:

· tackle climate change internationally and through domestic action to reduce greenhouse gas emissions; and 

· secure a healthy, resilient, productive and diverse natural environment. 

98. Defra is responsible for making and implementing the policies and laws that will safeguard the future. Defra will do this while maintaining high levels of protection of human, animal, and plant health and ensuring the economy is resilient to risks such as those from flooding, disruption to food or water supply and the consequences of a chemical, biological or nuclear incident.
99. The department is made up of ‘Core’ Defra, executive agencies and non-departmental public bodies. ‘Core’ Defra is made up of the following major groups:

· Climate Change Group

· Food and Farming Group

· Legal Group and HR 

· Natural Environment Group

· Strategy and Evidence Group

100. Defra’s executive agencies include: Animal Health, the Central Science Laboratory, the Centre for Environment Fisheries and Aquaculture Science and the Rural Payments Agency.

How Department for Environment, Food and Rural Affairs has used the Human Rights Act: 

101. The aim of Defra’s current Action Plan is to improve the availability of advice, guidance and training for Defra policy staff in working with Lawyers to assess whether there are any HRA implications in Defra’s policy making.

102. Human Rights considerations are reflected within Defra’s diversity strategy, which outlines how Defra will meet its obligations to promote and protect human rights.  This means treating individuals fairly, with dignity and respect, while also safeguarding the rights of the wider community.  

103. They are also running Equality Impact Assessment workshops for staff.  These workshops are designed to enable those staff responsible for compiling these assessments to do so in an effective way - it also helps Defra to be compliant with the various equality legislation.  In these workshops reference is made to the Human rights Act ensuring that consideration is given to the individual and the wider community when conducting assessments.

104. An example of how Defra treats individuals fairly, while safeguarding the rights of the wider community is ensuring delivery of our actions highlighted in our Equality Schemes (Disability, Race and Gender).  An example of this is the establishment of Scrutiny and Advisory Groups for each of the Equality strands.  The purpose of these groups will be to act as an independent body comprising of up to 8 experts, who will serve in their individual capacity to provide guidance and expert advice on the various Equality Schemes.

How Department for Environment, Food and Rural Affairs has used the Human Rights Act to improve the way it provides services:

105. Defra provides human rights training to lawyers and policy-makers through in-house seminars and workshops and a bulletin update on human rights issues relevant to Defra and human rights case law are also circulated.

106. A large amount of work has been done on Human Rights training for lawyers. Material has been distilled into on-line guidance as part of the development of a new knowledge management approach and is accessible by all lawyers in Legal Group (via SharePoint). It includes both the general material on the ECHR and Human Rights Act 1998 that appears on the Intranet for non-lawyers together with focussed topical updates and training material from seminars. Training for lawyers is provided by both in-house lawyers and external lawyers – for example a talk was given to Defra lawyers last year by Tim Eicke, Counsel, on Article 6. 

107. Workshop-based training is offered to non-legal staff by the Working With Lawyers Group (WWL Group) within LG together with on-line guidance produced by the WWL Group on the Intranet that provides a detailed overview of the ECHR and Human Rights Act 1998 for all Defra staff.

108. The Department has dedicated Human Rights Co-ordinators in Legal Group. Their role involves: 

· providing second opinions to colleagues within the department’s Legal Group regarding human rights matters; 

· suggest matters that should be referred to the MoJ and assist in making contact, where necessary;

· act as a point of contact within LG for the MoJ and other government departments;

· provide input on ECHR Memos and inform lawyers of important case law.

109. SharePoint - Defra’s new knowledge management internal website - will provide a one-stop shop within the Department for human rights information for lawyers. It is used by the Human Rights Co-ordinators to bring important case law to the attention of lawyers on both a case-by case basis and through quarterly bulletins. It also enables lawyers to share information and engage in more collaborative working on HR issues through discussion boards. The on–line human rights guidance available on the Intranet to all staff in Defra is also used by lawyers as a starting point for human rights training. Defra’s aim is to make Human Rights advice and information available to all staff through Sharepoint (both the general overview and guidance available on the intranet, together with more focussed guidance that picks up common issues that may be of particular relevance to Defra).  Sponsored bodies have their own lawyers who provide relevant training. They are currently considering how best to provide training in the future to all within Defra’s delivery landscape, including sponsored bodies (such as the Environment Agency).

110. Legal Group have also formed a Pearls of Wisdom group aimed at collecting together a database of important advice, guidance, articles and opinions on a variety of topic, including human rights. This resource is available via SharePoint and can also be accessed directly by lawyers and includes links to the MoJ’s public website’s human rights pages and to the LION website.

111. Legal Advice on Human Rights are available to front-line staff through their own dedicated team of lawyers. Agency lawyers are invited to in-house training.  Defra lawyers working within Defra agencies are part of Legal Group and therefore have access to the information and training provided to lawyers generally in Defra.

Barriers the Department for Environment, Food and Rural Affairs may have experienced in using the Human Rights Act:

112.Last year, Defra’s Legal Group completed a trawl amongst legal teams to identify any instances where human rights have been a particular issue in the drafting, interpretation or implementation of the department’s primary and secondary legislation. No instances were reported where Defra had gone beyond the minimum standard set by the ECHR. A similar trawl was also conducted amongst Defra’s delivery agencies to identify whether they had faced any particular Human Rights Issues – the outcome was that nothing of significance had occurred.
113.Articles 6, 8, 10 and 14, and Article 1, Protocol 1 are examples of HRA considerations that commonly arise in the course of Defra’s work and impacts on 3 areas of the department’s operations:

· powers of entry to an individual’s property;

· the rights of individuals against the seizure of their property; and

· the right of appeals for individuals against sanctions.

114.These areas have been addressed by other requirements and best practice in order to achieve compliance by individuals.

Good practice and guidance to using the Human Rights Act effectively:

115. Examples of how Defra embed Human Rights in service delivery and policy  can be seen through the human rights training Defra provides to lawyers and policy-makers through regular in-house seminars and workshops. We already have in place guidance for policy makers (which is also useful to new lawyers) on human rights which can be found at the WWL Group pages on the intranet. This provides a summary of the ECHR and Human Rights Act 1998 and also examples of which rights that commonly arise in the course of Defra’s work. There are also external links to the Guide to the HRA (3rd ed.), and the Act itself (OPSI).

116. Defra training on Impact Assessments also includes highlighting the Human Rights Act 1998 as one of a number of strands of considerations for policy making. Lawyers and other specialists are also involved in this process to pick issues such as the application of HRA.

10. Department for International Development (DFID)
The profile of the Department for International Development:

117.The Department for International Development manages Britain's aid to poor countries and works to eliminate world poverty. The DFID Ministerial team and Permanent Secretary have set four key priorities for DFID to eliminate poverty, to meet the Millennium Development Goals and to deliver on the service agreement with the government. These priorities are:

· Growth and trade 

· Climate change 

· Reform of the international institutions 

· Conflict and fragile states.

118. As well as its bilateral programmes with developing countries, DFID engages with and provides funding to the United Nations, World Bank, Organisation for Economic Co-operation and the European Union. 

How the Department for International Development has used the Human Rights Act:
119. DFID has an action plan which sets out how it aims to put the Human Rights Act into practice. This Human Rights Act Action Plan was approved by the Secretary of State in April 2007 and is now being implemented. The key objectives are:

· To make all staff aware of the Human Rights Act and DFID’s obligations;

· To ensure all DFID staff comply with the Act and have up to date guidance on implementing the Act;

· That DFID systems are compliant with the Act and there is a risk mitigation strategy in place; and

· To supprt campaigns to raise awareness and understanding of human rights in the public sector.

These objectives are broken down into activities and supported by indicators.

120. The current phase of implementation of the Action Plan is focused on building staff capacity by guidance and training.

121. On Guidance, DFID Guidance on the Human Rights Act and how it applies to DFID has been available since 2005 and is regularly updated. New Guidance on Human Rights in DFID Country Programmes which links the Human Rights Act with other human rights obligations and commitments, is due to be piloted shortly.

122.On training, over the last year, DFID has run three 3-day training course on human rights, including in each a session on the Human Rights Act. In addition to this, we are now working on a short DFID-wide training course on the Human Rights Act specifically and linking it to the equalities duties. This course is at its pilot stage. There is also some targeted training on human rights in the induction of new staff and occasional sessions at other staff retreats.

123.In addition to guidance on the Human Rights Act, DFID provides a wide range of other guidance on wider human rights issues and on human rights approaches to development. These include:

· Guidance on Rights Based Approaches to Health;

· Guidance on Sexual and Reproductive Rights.

· General policy advice on ‘Realising Human Rights for Poor People’.

· Guidance on Country Governance Assessment (including on assessment of human rights)

· Guidance on implementing the Conditionality Policy (which requires a respect for human rights in development partnership agreements)

How Department for International Development have used the Human Rights Act to improve the way it provides services: 

124.DFID is in a different position from domestic ministries in the way it provides services. DFID provides services, principally overseas, by providing aid, technical support at bi-lateral and multi-lateral levels. However, DFID has aimed to incorporate the requirements of the Act into into core business.

125.The Human Rights Act adds to an existing range of DFID commitments on human rights. DFID has had a human rights policy since 2000: Realising Human Rights for Poor People. This policy commits DFID to taking a rights based approach to development and integrating human rights across our work. Under the Convention on Economic Cultural and Social Rights, the UK Government has made a commitment to promote human rights through development co-operation, and DFID leads on this. The Human Rights Act adds legal weight to existing commitments. 

126.The combined force of the Human Rights Act and existing DFID commitments has led to a review of DFID policy and how DFID implements human rights in practice. A Study of DFID Policy on Human Rights has explored the range of DFID policy on a range of human rights. This has then formed the basis for a new Summary of DFID Policy and a Study of DFID Practice on Human Rights. All of this has enabled the development of better Guidance on Human Rights in Country Programmes (referred to above). This Guidance will now advice country offices on assessing and monitoring human rights situation in the country; and also how DFID addresses human rights in country partnerships, programmes and procedures.

127.DFID also incorporates human rights in its dialogues in international fora, such as through the OECD; as well as with developing country governments. DFDI also works with the FCO to ensure that we have a co-ordinated approach to our external human rights. To this end, we are developing a set of Joint Guidelines on Human Rights Policy and Practice.

128.In terms of DFID’s procedures, our handbook, The Blue Book  has been amended to incorporate the requirements of the Human Rights Act. This included commitments such as one that all Divisional Directors must give an annual assurance that they and their staff have complied with the Human Rights Act.

Barriers the Department for International Development may have experienced in using the Human Rights Act:

129.DFID has not experienced any formal barriers to using the Human Rights Act or to incorporating it into our practice. This is principally because it adds to existing policy commitments on human rights.

130.However, there are a variety of challenges in fully implementing the Act. Firstly as a Ministry working principally overseas, the direct legal implications are still not clear for our overseas practice. Secondly, many staff are not UK nationals and have a low knowledge base of UK legislation. Thirdly, the international debates on how to best integrate human rights and development are still contested.

Good practice and guidance to using the Human Rights Act more effectively:

131.In addition to the Guidance and training (Annex D) mentioned in more detail above, DFID is also developing a human rights communications strategy for internal and external communications. This aims to further raise awareness of human rights and to more fully implement it in our practices and relationships.

11. Department for Transport
The profile for the Department for Transport:

132.The Department for Transport sponsors five executive non-departmental public bodies: The British Transport Police (BTP) Authority; Passenger Focus (PF) formally the Rail Passengers Council; The Railway Heritage Committee (RHC); BRB (Residuary) Ltd; Renewable Fuels Agency (RFA); Trinity House and The Northern Lighthouse Board (NLB). Other Non Departmental Bodies – Advisory/Independent/Public Corporation include: The Commission for Integrated Transport (CfIT); Cycling England; The Disabled Persons Transport Advisory Committee (DPTAC); Traffic Commissioners; Trust Ports and The Civil Aviation Authority (CAA).

133.The Department for Transport's aim is transport that works for everyone. This means a transport system which balances the needs of the economy, the environment and society. In support of this aim, the Department has four strategic objectives which focus on the core areas of its business:

· to sustain economic growth and improved productivity through reliable and efficient transport networks 

· to improve the environmental performance of transport and tackle climate change 

· to strengthen the safety and security of transport 

· to enhance access to jobs, services and social networks, including for the most disadvantaged.

134.The Department promotes socially inclusive transport, examining the links between transport and social exclusion, analysing social inclusion issues and the transport needs of different social groups, and liaising with other Government Departments. It is also responsible for implementing the three legislative duties on race, disability and gender equality. The Government initiative 'Modernising Government' ensures the needs of different social groups are taken into account in policy development and service delivery in order to ensure there are no disproportionate effects on different groups of people. The department investigates the needs of different social groups, including:

Children and young people: by understanding their transport needs, we produce strategies and approaches that can be used to promote greater usage of existing facilities;

Minority, ethnic and faith communities: by identifying a lack of adequate communication with minority groups more imaginative methods are now being used.  For example, several organisations now use translation software to give travel assistance;

Older people: by being flexible enough to respond to the needs of an ageing population;

Disabled people: by improving transport provision for disabled people - whether as pedestrians, public and special transport users, or motorists - while also improving accessibility in public places;

Social excluded people: we aim to reduce social exclusion relating to transport by providing funding for better services and by improving security, availability, accessibility and affordability.  Some initiatives include providing free local bus fares for older and disabled people, introducing accessibility planning in to the local transport planning system and making accessibility for disabled people a condition of public investment in transport; and 

Women: by promoting safe and accessible environments.  The Women's Transport Network also encourages women to contribute to policy development through participation at seminars and drafting articles for the WTN website.

How the Department for Transport has used the Human Rights Act:

135.Although there is no specific duty placed on public authorities under the Human Rights Act, the obligations are viewed analogously to the legal duties on race, gender and disability equality by the Department and taken just as seriously. So the Department has produced a Human Rights action plan in association with its seven executive agencies and keeps under review how best to combine human rights in partnership with equality and diversity across the piece.

136.For general Human Rights Training, the Departmental Intranet site (Transnet) provides a dedicated Legal Services site where staff can access advice via various topic related papers including Human Rights and the Articles of the European Convention on Human Rights.  This site also provides direct hyperlinks to relevant sites on Human Rights on the MOJ former Lord Chancellor’s Office website. 

137.If new to the Government Legal Service, newly recruited Departmental lawyers attend the introductory course for lawyers at the National School of Government which covers Human Rights and the Government’s duties under it. Additionally, the Legal Services Directorate has its own in house training programme. In the autumn 2008 programme a session on human rights by a barrister from the Government Panel is planned.   The Directorate’s forward planning on Training provides for 7 lawyers to attend the National School of Government 2 day in depth course “Human Rights Training for Lawyers”. 

How the Department for Transport has used the Human Rights Act to improve the way it provides services:

138.The Department is in the process of developing an Intranet page providing advice and information about Human Rights for staff (including new arrivals to the public sector) since the Act came in to force in 2000. This will raise awareness and provide links to more detailed material and contacts for further advice. Guidance is provided on the Departmental Intranet (Transnet) and in articles in the DfT staff bulletin. Human Rights Action Plan has been/will be placed on Departmental website with hyperlinks to MOJ website and DfT Agencies. The Legal Directorate and MOJ also provide direct advice as necessary. 

139.Human rights is seen as part of the general public law upon which the Department’s lawyers advice. Provision is by whichever sectoral lawyers usually advise the policy makers. The Department’s Senior Human Rights Champion is currently a Divisional Manager in Legal and she and her team act as consultants to sectoral lawyers on tricky human rights points if required. They also disseminate within the Legal Services Directorate updating bulletins and other advice from Ministry of Justice. Sponsored bodies generally seek their own legal advice but if they have concerns over human rights issues, they are able to raise them with the Department and obtain a view in dealing with the question if they need it.

140.Human rights are in practice considered alongside the equality duties the Department currently has to meet i.e. race, disability and gender.  DfT have resolved as part of their Human Rights Action Plan that all policy leads need to consider the human rights impact when developing new policies.

Good practice and guidance to using the Human Rights Act more effectively:

141.Human Rights is communicated through the use of normal means of communications including staff bulletins, internal television system, specific events on equality/valuing diversity/human rights; distribution of MOJ publication on Human Rights.  We have also published the departmental response to the Joint Committee on Human Rights on the Department’s external website.  The agencies have adopted similar processes including using their intranets/websites; considering e-learning packages and welcome packs for new arrivals; and adding human rights to the equality impact assessment process.

12. Department for Work and Pensions
The profile of the Department for Work and Pensions:

142.The Department for Work and Pensions (DWP) has a vital role to play in the economic and social well being of Great Britain and its people. It is here to promote opportunity and independence for all through modern, customer-focused services. It helps people to achieve their potential through employment, so that they are able to provide for their children and to work and save for secure retirement. The Departmental Framework describes how the Department is organised and managed to deliver its purpose and long-term strategic objectives. It replaces the previous individual agreements with Agencies and sets out the framework within which individual businesses can drive forward continuous improvement in services delivered to customers. For further details please refer to the following link: http://www.dwp.gov.uk/aboutus/departmental_framework.asp. Details of the Department’s businesses and sponsored bodies are contained in Annex E to this document.

143.The Department is responsible for delivering the Government’s welfare reform agenda. The Principles of this welfare reform agenda are to:

· Help people to help themselves by offering a ladder to self-reliance and self-determination, not merely a safety net in time of need.

· See work as the best route out of welfare.

· Promote understanding and enable people to make informed choices for themselves.

· Balance rights with responsibilities, while recognising the need for support and care where appropriate.

· Recognise our mutual interdependence and obligation to each other, promoting solidarity between generations, and the importance of using the resources of Government to help people cope with rapid economic and social change.

· Ensure the role of the state is active, liberating and enabling.

· Address the root causes of poverty and overcome intergenerational disadvantage and exclusion.

· Contribute to a stable and growing economy through investment in the potential of every individual, and flexibility of support in and out of work.

144.The Department’s key objectives, supported by the principles, are to:

· Ensure the best start for all children and end child poverty by 2020.

· Promote work as the best form of welfare for people of working age, while protecting the position of those in greatest need.

· Combat poverty and promote security and independence in retirement for today’s and tomorrow’s pensioners.

· Improve rights and opportunities for disabled people in a fair and inclusive society.

· Ensure customers receive a high-quality customer service, including a prompt response and high levels of accuracy.

How the Department for Work and Pensions have used the Human Rights Act: 

145.DWP’s Equality schemes set out how they approach diversity and equality within the Department and how they identify and tackle what they need to do to deliver the policies and services their customers need.

146.They take their duty to involve their customers seriously and have developed a new approach to involving them and their representative groups. They have also involved our staff in developing their equality schemes. 

147.They have used the priorities customers have identified to draw up their action plans for the next three years. They will publish their new Equality Schemes, with action plans for the next three years, at the end of May 2008 and will monitor these on a yearly basis.

148.They have in place, across the Department, good practice on diversity and equality but will continue to aim to have a better understanding of their customers so they can deliver a better service. 

149.They are committed to meeting the needs of all disabled people, whether they are customers or staff. They aim to go further than the legal requirement and their aim is to be an exemplar organisation. They take care to ensure that they do not discriminate, but they do recognise that they have issues to address.

150.Information gathered from customers on their priorities has been shared across the whole Department allowing them to identify areas common to all their businesses. They have listened to what their customers, disabled people, stakeholders and staff have told them. The actions in their equality schemes action plans reflect the priorities that they have identified, and therefore over time this should result in improvements

151.DWP are committed, over time, to transform their services. The actions in all their action plans should result in visible improvements over the next three years. It will not be easy – and many of the issues raised need some more understanding to identify the best way to address them (some of the actions are promises to review, to understand what needs to be done). However, as they take this work forward, they will make a real difference towards achieving equality of outcomes for all.

152.They have established a major change programme that involves putting their customers at the heart of everything they do. The activities in this programme reflect and build on the priorities identified by their customers (these included, for example, joined up services across the Department and a need to consider a customer’s individual needs).

153.Their new business strategy will transform the way they deliver for customers. At the centre of their strategy is their vision – ‘Work, Welfare, Well-being, Well delivered’. They know that they will only be able to achieve this if they recognise and respond to the diversity of their customers – one size will not fit all. 

154.DWP established a Customer Insight team. This will be a specific capability for the whole Department and be dedicated to better understanding of their customers and their needs – so they can respond to them seamlessly across the Department.

155.With regards to general training in Human Rights, in 2006- 7, DWP delivered a mandatory training package on equality and human rights legislation to all staff in DWP and its main Businesses. This consisted of a manager led face-to-face session followed by computer-based modules which cover all areas of equality and human rights, what it means for a member of staff and a manager and what it means for someone providing services to customers. 

156.To follow up the training and reinforce the messages with staff, they reviewed the diversity and equality pages of their intranet including their Diversity Toolkit which provides comprehensive information and computer-based training packages for their staff. As a result, they have made significant improvements to the quality and structure of the information so that their staff can find information about all aspects of diversity and equality quickly and be confident in its accuracy. 

157.They have ensured that links to their intranet guidance on Human Rights are well-publicised and clearly signposted to all staff with access to the site (over 100,000 individuals). All staff working in DWP and its Businesses have access to the Departmental Intranet which contains comprehensive guidance on human rights. In addition, the human rights guidance site contains links to the human rights section of the MoJ internet site and key publications

158.Specific human rights’ training is included in the Induction training package for all new entrants to the Department. For the benefit of those employed in the department’s sponsored bodies who do not have access to the DWP Intranet, copies of the guidance publications “Human Rights: Human Lives” a handbook for public authorities and “Making sense of human rights” a short introduction (including DVD) were sent to every organisation in January 2007. Departmental lawyers provide ECHR training tailored to needs of specific groups and they also have internal networks for discussion and dissemination of current human rights issues. Personal copies of “Human Rights: Human Lives” and “Making sense of Human Rights” (which included a DVD) have been issued to every member of the Senior Civil Service in the Department.

159.Within the wider sector, the DWP Human Rights Champion, Richard Heaton, is on the executive committee of the Human Rights Lawyers Association, and the editorial advisory board of the European Human Rights Law Review. DWP is represented on the group of senior officials that meets regularly in a forum chaired by MoJ to discuss human rights matters, and to consider ways in which this subject can be addressed. DWP lawyers attend meetings of the Government Lawyers Human Rights Group.

160.In giving advice to policy and operational colleagues, all DWP lawyers consider any relevant human rights issues that might arise, as well as issues of fairness etc in accordance with normal administrative law principles; and are always available to give specific human rights advice on request. A division within DWP Legal Services is responsible for co-ordination of human rights advice and is the point of contact with other Government departments; it also provides ECHR training to both legal and policy colleagues as required. As well as advising on day-to-day issues, lawyers advise on section 19 statements for legislation when required, and assist in the preparation of ECHR memoranda.

161.In terms of providing Human Rights legal advice to the operational staff in sponsored bodies, many have their own legal advisors, for example, Health and Safety Executive, the Pensions Ombudsman, the Pensions Protection Fund Ombudsman, the Pensions Protection Fund, Remploy, the Pensions Regulator; and the Pensions Advisory Service

162.Most other sponsored bodies, such as the Disability Employment Advisory Committee, the Disability Living Allowance Advisory Board, Equality 2025, Industrial Injuries Advisory Board, and the Social Security Advisory Committee, are not engaged in policy delivery. If after considering their advice, DWP Ministers decide that policy changes are needed, these would be subject to the usual procedures and HR legal advice would be obtained from DWP lawyers.

How the Department for Work and Pensions have used the Human Rights Act to improve the way it provides services:

163.Human rights has been embedded within DWP’s policy and service delivery as follows: Staff are trained to deal with customers and other members of the public in a courteous manner, with due regard to equality and diversity requirements. As set out in the Department Framework, the Director General, Legal Group is also responsible for policy and guidance on a number of crosscutting issues that must be taken account of in all Departmental policy and operational development, including human rights. DWP has Human Rights-proofed processes and guidance in relation to internal and external fraud especially where arrests are to be made.

164.Equality Impact Assessments  [Article 14 Prohibition of Discrimination]

Equality legislation requires them to carry out equality impact assessments on all significant changes and additions to their functions, policies and services (particularly if they involve customers and/or employees).

165. Case study

DWP published an equality impact assessment together with the Independent Living Strategy in March 2008. The assessment considered the impact of the cross-government strategy on independent living on equality of opportunity on grounds of disability, age, race, religion or belief, sexual orientation and gender. It provides a summary of the anticipated consequences of the Independent Living Strategy as a whole in relation to equality issues. For more detailed information, please refer to the following link:http://www.officefordisability.gov.uk/working/independentlivingstrategy.asp. It also provides an initial assessment of where an equality impact assessment will be required by each of the policy commitments by government departments. For some of the commitments, significant work has already been done to consider equality impacts, for others the Strategy will help to provide evidence and address any gaps.The equality impact assessment was drawn up following consultation with, and the close working involvement of, disabled people and their organisations, and other government departments.

166. In addition to widespread use of the Intranet as a Human Rights communications tool, hard copies of key Human Rights publications, including of “Human Rights: Human Lives”; “Making sense of Human Rights” and the Legal Action group’s Human Rights Act Toolkit by Jenny Watson and Mitchell Woolf have been placed in the DWP Library. The DWP Library and Information Service provides a high quality, modern, information, research and library service to enable staff to meet the Departmental objectives and an enquiry and research service for everyone in the Department.

Barriers the Department for Work and Pensions may have experienced in using the Human Rights Act:
167.Although compliance with the Human Rights Act is another factor that must now always be considered, it has not generally proved a barrier to DWP in the development or operation of policy or procedures, given that sound policy and procedures will normally be in compliance with the HRA. Where particular human rights issues have arisen in particular areas of the Department’s work, policy officials and lawyers have worked together to find a compliant solution which also meets policy objectives.

Good practice and guidance to using the Human Rights Act more effectively:

168.In terms of good practice, the DWP has appointed a senior member of its Executive Team, Richard Heaton, Director General Legal Group, to be its Human Rights Champion. On appointment in 2007 Richard issued a letter to all staff to introduce himself and remind them of the guidance available on the Human rights Intranet site.  This was followed in October 2007 by a special feature article in “dwpeople” (the magazine for all DWP staff), timed to coincide with the 7th anniversary of the full coming into force of the Human Rights Act, in which Richard talked about the impact of the Act on DWP’s work. He explained that “human rights subtly influence everybody’s work at DWP, and across other government departments”.

169.Key Quotes: 

“A lot of legal questions across government have always involved human rights – balancing the individual’s right to liberty with the need to prevent and detect crime, for example,” he says.

“As a government department we [DWP] have a strong record in getting it right when it comes to the Human Rights Act.

“Our business is to deliver great public service, and to treat our customers fairly, equally and with dignity. That’s pretty much the Human Rights Act in a nutshell.”

170.Within sponsored bodies, the Health and Safety Executive (HSE) provides a good practice example, where human rights legislation is built into the basic law modules from Warwick University for inspectors. HSE produces guidance for staff - both operational guidance and enforcement guidance covers the implications of the HRA in some detail. HSE also has guidance for policy development areas looking at H&S impact appraisals and the social inclusion agenda, which includes reference to HRA implications.

13. Department of Health
The profile of the Department of Health

171.The Department of Health manages at a national level:

· The National Health Service

· Social Care

172.The Department is also responsible for health protection, health improvement and health inequality issues in England. The Department of Health (DH) exists to improve the health and wellbeing of people in England. The work of the Department of Health centres around three strategic objectives:

· Better health and well being for all: helping people stay healthy and well; empowering people to live independently; and tackling health inequalities.

· Better care for all: the best possible health and social care that offers safe and effective care, when and where people need it; and empowering people in their choices.

· Better value for all: delivering affordable, efficient and sustainable services; contributing to the wider economy and the nation.

How the Department of Health has used the Human Rights Act:

173.DH has an Equality and Human Rights Group led by Surinder Sharma, National Director for Equality and Human Rights, that is tasked with promoting equality and human rights in DH, the NHS and Social Care. At the moment Equality and Diversity processes such as the DH Equality Impact Assessment and Single Equality Scheme make reference to human rights. The next step will be to consider how to take a more joined up approach to equality and human rights.

174.DH provides general human rights training within its Department via a website that provides general information on human rights and links to further human resources. Please find the details for the DH Human Rights Website below: http://www.dh.gov.uk/en/Managingyourorganisation/Equalityandhumanrights/Humanrights/index.htm
175.Recently DH awarded a contract to develop a human rights e-learning tool that will be available to all DH staff via the staff intranet. In addition, a suite of printed human rights media based upon the e-learning tool will be disseminated across the Department. By autumn 2008 the main guidance provision will be the human rights e-learning tool and associated printed media.

176.Currently specific human rights training/advice is being provided by DH solicitors and human rights policy experts on an ad hoc basis to staff, as needed. Following the development of the human rights e-learning tool for the Department of Health a series of targeted workshops for policy officials will be delivered where necessary.

177.In terms of providing Human Rights training/guidance to the wider public sector, the DH published and disseminated in March 2007, across the NHS, “Human Rights in Healthcare – A Framework for Local Action.” This publication made the link between healthcare and human rights, proposed indicators for Trusts and showcased how five Trusts began to use human rights based approaches in their organisations. An electronic version of the following publication, Human Rights in Healthcare – A Framework for Local Action can be found at the following website: www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_073473
178.The NHS is already developed in terms of providing legal advice to operational staff in sponsored bodies as the NHS Litigation Authority (NHSLA) already provides a robust online human rights resource and regular newsletter to practitioners on case law developments. Please find below the website of the NHS Litigation Authority http://www.nhsla.com/HumanRights/
179.The Department is currently embedding Human Rights in service delivery and in policy by taking forward phase II of the Human Rights in Healthcare project which aims to:

· raise awareness of human rights based approaches, 

· develop practical tools for implementing a human rights based approach and 

· evaluate the effectiveness of such approaches.

· DH is working with the British Institute of Human Rights, ROI Operations, five NHS Trusts and also IPSOS MORI, which has been tasked with independently evaluating human rights based approaches. The outputs from Phase II are:

· Three meetings of a high-level strategic human rights advisory group that informed the project, 

· Three human rights learning events across the country, 

· A revised Human Rights in Healthcare framework document, 

· A suite of practical human rights tools and an independent evaluation.

Barriers the Department for Health may have experienced in using the Human Rights Act:

180.Compliance with the Human Rights Act is always considered by the Department for Health. The Human Rights Act has not generally proved to be a barrier to the Department for Health in the development or in the operation of its policies or procedures
Good practice and guidance to using the Human Rights Act more effectively:

181.Examples of how the DH communicate within their Department and to its sponsored bodies regarding Human Rights can be shown through the following examples: 

· High profile launch of “Human Rights in Healthcare – A Framework for Local Action” that was disseminated across the NHS using DH communications channels.

· Three high profile human rights learning events across the NHS that were publicised using stakeholder networks.

· National Human Rights in Healthcare Advisory Group that comprises of key stakeholders across human rights and healthcare

· NHSLA newsletter on human rights case law developments.

14. Foreign and Commonwealth Office (FCO)
The profile of the Foreign and Commonwealth Office

182.The strategic business objectives for FCO are:

- A flexible Global Network serving the whole of the British Government.

- Three Essential Services that:

· Support the British economy

· Support British nationals abroad

· Support managed migration for Britain.

- Four new Policy Goals to:

· Counter terrorism, weapons proliferation and their causes

· Prevent and resolve conflict

· Promote a low carbon, high growth, global economy

· Develop effective international institutions, above all the UN and EU.

How the Foreign and Commonwealth Office has used the Human Rights Act:

183.The FCO's Diversity Strategy Unit (DSU), and, the Human Rights, Democracy and Governance Group (HRDGG) have worked closely over the course of 2007-8 to identify synergies in working together. This has been in order to ensure we are promoting equality of opportunity, and non discrimination not only as an employer but also as a service provider and policy developer. Our view is that promoting equality and addressing discrimination should not be seen as isolated policy areas, unconnected to our other work. Non-discrimination, which is at the core of the international human rights system, in any case mirrors the UK's Equality Duties, particularly with respect to gender, disability and race. 

184.One example of synergies was a message issued in December 2007 requesting all FCO posts to lobby host Governments in conjunction with other UN related lobbying on their plans to sign and ratify the UN Convention on the rights of people with disabilities. This message also included guidance on what posts can practically do as an employer, to promote the principles of disability equality in the workplace. We will continue to work closely to identify areas where we can promote the principles of equality and address discrimination.

How the Foreign and Commonwealth Office have used the Human Rights Act to improve the way it provides services:

185.There are two strands for general Human Rights training within FCO: for staff involved in Human Rights policy work, - there are two training courses, a 2 day HR course (delivered by external consultants including Amnesty International, and a one week advanced course for staff with significant HR content in their jobs at home and overseas (delivered by consultants – academics and NGO representatives).  

186.The second strand is for all staff and their training involves an e-learning package on the Human Rights Act.

187.Human Rights training targeted to specific issues or groups of staff within the department include: 

· Training courses for staff involved in Consular and Visa work at home and overseas, incorporating elements covering the human rights aspects of this important service delivery work. 

· A specific course on human rights and counter terrorism (4 days) which has been created for staff posted overseas and dealing with these issues.

188. Human Rights guidance is provided as follows within the FCO:  

· Policy - through Human Rights, Democracy and Governance group and guidance on the intranet.  A set of guidelines has been produced (copy attached) for all staff. There is separate guidance on HR issues in Muslim countries;

· FCO Legal Advisors include Human Rights specialists who advise on policy issues;

· For consular staff, there is a Human Rights adviser in the London team;

·  Visa work now falls under control of UKBA

Barriers the Foreign and Commonwealth Office may have experienced in using the Human Rights Act:
189.The FCO have not encountered any systematic barriers arising from the Human Rights Act in the service delivery aspects of their work. The FCO is committed to respecting its domestic and international legal obligations in its policy decision making. 
Good practice and guidance to using the Human Rights Act more effectively:

190.With regards to embedding human rights within the Department’s service delivery and policy, the FCO has the following examples to share:

191.Consular policy – (Annex F)– sharing of best practice with overseas network.

192.Other policy areas - FCO's 2007 Annual Human Rights Report (published March 08, and available on FCO website) explains how human rights are integrated into all the FCO's new policy goals. Dedicated strand under Strategic programme Fund for HR projects (see also HR guidelines homepage).

193.In terms of communication, FCO publishes an annual Human Rights report, available on the FCO website.  HRDDG also produces briefings on a range of HR issues (racism, death penalty, HR defenders).

15. HM Revenue and Customs (HMRC)
The profile of HM Revenue and Customs:

194.HM Revenue and Customs relevant wider public sector areas / bodies include the Valuation Agency. Their strategic business objectives include:

· Improve the extent to which individuals and businesses pay the tax due and  receive the credits and payments to which they are entitled 

· Improve customers’ experiences of HMRC and improve the UK business environment 

· Reduce the risk of the illicit import and export of material which might harm the UK’s physical and social well-being 

How the HM Revenue and Customs has used the Human Rights Act:

195.Human rights is included in induction training for newcomers to HMRC, it is also to be found it the core Law Awareness module undertaken by tax staff. Awareness training is also given to our customer contact staff and our investigators get more in depth training. They have also developed refresher training, which they intend to roll out shortly. Human rights training is embedded in training for the job, so their policy staff get human rights training as part of the policy training and it is biased towards the legislative process. Their investigators get extensive training on HRA and the Regulation of Investigatory Powers Act (RIPA) and this is biased towards more operational matters. Within the wider public sector, human rights training is provided to HMRC by the Government Legal Service and National School of Government

196.In terms of providing human rights guidance to their staff, HMRC have a human rights site on their intranet which covers the impact of human rights on the various functions of HMRC. It also has links to the human rights guidance on the MoJ site. They also have extensive guidance for their staff which covers all aspects of HMRC business.  HRA along with any other legislative obligations (Data protection or Freedom of Information etc) is contained within this guidance. A search of this guidance reveals over 2000 hits for human rights.

197.All of the lawyers in the HMRC Solicitors Office provide human rights advice as part of their function in supporting the different business areas within HMRC. There is also a team that deals with cross cutting or non specific human rights issues. HMRC Solicitors Office also provides legal advice for the Valuation Agency.

198.HMRC prepare regulatory impact assessments for legislative changes which look at a range of factors including human rights and equality and diversity impact assessments for policy, processes and operational changes.

How HM Revenue and Customs  has used the Human Rights Act to improve the way it provides services:

199.HMRC embed Human Rights within their service delivery and policy in the following ways: 

· Operational guidance includes human rights and any other legal requirements that frontline staff must observe in the course of their work.

· Human Rights for policy makers seminars run twice annually.

· Human rights is included on the check list for Ministerial Submissions, it has its own section within the Budget and Finance Bill guidance as well as the new programme bills guidance. 

· HMRC use a measures database to track progress of Budget measures and human rights is one of a number of things that need to be commented on.

200.Human rights is communicated through HMRC by their human rights intranet site which is available to all their staff. When they need to draw something to the attention of their staff then they would get a note on the newsroom, ie the front page of the Departmental Intranet.

Any barriers HM Revenue and Customs may have experienced in using the Human Rights Act:

201.HMRC do not experience any barriers presented by the Human Rights Act. Other legislation such as RIPA, PACE, equality laws, the Data Protection Act and their own Commissioners of Revenue and Customs Act constrain how HMRC work. Even if HRA was repealed HMRC would still have to abide by these other laws.

Good Practice and guidance to using the Human Rights Act more effectively:

202.Examples of good practice (Annex G) for HMRC would be:

· Submissions template

· Measures database

· Impact assessments template
16. HM Treasury
The profile of HM Treasury:

203.HM Treasury’s relevant wider public sector areas / bodies include National Savings & Investments and UK Debt Management Office. For details on their strategic business objectives, please refer to the following website link: See link: http://www.hm-treasury.gov.uk/about/about_aimsobject.cfm

204.The Treasury is the United Kingdom's economics and finance ministry. It is responsible for formulating and implementing the UK Government's financial and economic policy. To achieve this the Treasury must monitor the macroeconomic environment aiming for low inflation and healthy public finances in a way that corresponds with the Code for Fiscal Stability. The Treasury works to maximise the productivity of the economy and increase economic and employment opportunities for all. Main responsibilities of the Treasury are to promote efficient, fair and stable financial markets, maintain a fair and efficient tax and welfare system with incentives to work, save and invest. It is also involved with aiming for the best prospects for the UK on an international level; seeking high productivity and efficiency within the EU, international financial stability and increased global prosperity while protecting the world's most vulnerable. The Treasury is concerned with improving the quality and value of public services and strives for world-class standards of government financial management. 

How HM Treasury has used the Human Rights Act:

205.For Human Rights training, the Treasury provides a  legal Awareness course which is  open to all staff and has an HR content, A general training course is provided for administrators on the Human Rights Act and a course on Article 1, Protocol 1 aimed at relevant staff is to be provided.

206.HR advice is given to relevant officials.

17. Home Office
The profile of the Home Office:

207.The Home Office work to promote the protection of the public, with strategies to counter terrorism, cut crime, provide effective policing, protect personal identity and secure borders. Home Office departments are specifically organised to achieve these goals.The purpose of this is to make sure that people can live freely by feeling secure in their homes and neighbourhoods, allowing them to contribute to society and live prosperous lives. In order to achieve this the Home Office work with colleagues and public at a local, national and international level. 

208.UK Border Agency (UKBA)

· A Human Rights Action Plan was developed as part of an MoJ review. A wide reaching review of their training and activities took place in conjunction with the Office for Criminal Justice Reform (OCJR).

209.The Office for Security and Counter –Terrorism (OSCT)

· There is good awareness of embedding a human rights culture in OSCT and they have close contact with colleagues leading on human rights in MoJ. 

210.National Policing Improvement Agency (NPIA)

The Equality, Diversity and Human Rights Unit role, is to support and enable diversity, equality and human rights work across the NPIA and the wider police service, by providing expertise, support and advice. The NPIA Equality, Diversity and Human Rights (EDHR) Unit will be reviewing research on the impact of the Human Rights Act on the police service internal and external service provisions. Examining such things as public complaints and internal treatment of staff. This review will inform the EDHR delivery strategy for 2009 – 2010.

· To ensure that all organisational policies, functions and processes are undertaken with due respect to our statutory obligations under the Human Rights Act. 

How the Home Office has used the Human Rights Act:

211.The Home Office provides general training in Human Rights in the following ways: 

· Home Office staff have access to courses provided by Legal Advisors Branch (LAB) and Westminster Explained. 

· Provision for Human Rights training is via the e-learning course on Horizon, which is available to all staff. Completion would depend on individual agreement with their line manager whilst agreeing their Personal Development Plan.

· Ad Hoc Training from the Human Rights Coordinators in the Better Regulation Team.

212.The Home Office provides Human Rights training focused on specific issues or groups of staff in their department, as follows:

UKBA

· Consideration of human rights issues is an integral part of their policy development processes.
· Instructions to staff generally draw out the key issues and encourage them to take further advice if in doubt.
· The business was already aware of Human Rights issues so the introduction of the HRA did not in itself require major changes in policy or practise. 
· In light of the HRA and JCHR advice they have made that consideration more explicit.
· Targeted training in relation to Articles 3 and 8 of the ECHR for UKBA staff

· Reviewing and evaluating human rights training.

· Review of Caseworker and refresher training in conjunction with UKBA Learning and Development.

· More specific human rights guidance for CJS online service

· Issuing  “myth busting” advice to practitioners

213.The UKBA training involves –

Human Rights Act Training

Briefing: Information about the Human Rights Act (HRA) forms an integral part of the training given to immigration caseworkers and operational staff.  The background to the HRA and European Convention on Human Rights (ECHR) is explained. We focus in particular on Articles 2; 3; 5; 8; 12 and 14.  We also deliver stand alone sessions on the HRA and ECHR for caseworkers where required. Any casework refresher training also covers these issues.  Our materials are reviewed and updated by business experts on a regular basis.

214.Background :

They have sessions which focus specifically on ECHR and HRA issues but the principles are referred to and reinforced throughout the casework training programme.  Training on humanitarian protection; discretionary leave and refusal of leave refers to HR issues and any articles raised or implied.   More than 6,500 delegates have received this training in the last 2 years.  The delegates use case studies and role play to learn about HR Articles and related case law and how to apply these across the relevant aspects of case working. Their knowledge and understanding is tested using end of course tests. The impact of this training is evaluated and monitored by business experts.  

215.They have also got some further briefing on UKBA training, including numbers trained, and this is also attached.  LAB have also commented that they should include reference to human rights interactive workshops delivered to staff in London, Croydon and (albeit not at present) Liverpool and Sheffield for UKBA staff.  They also note that the e-learning modules were developed by lawyers, with funding by CLD, and that they have annual reviews of human rights issues affecting the department on their legal awareness web pages for each year since the HRA was implemented.

 
216.OSCT

· A presentation on human rights is to be included in the induction programme for OSCT. There will also be a section on human rights in the hard copy induction pack which is given to all new entrants to OSCT. 

217.LAB

· All LAB recruits get a comprehensive introduction to the work of each legal team, and this includes human rights issues across the piece. 

· Additionally human rights are a core part of the induction all new government lawyers receive. For example, since November 2007 six members of LAB have attended the National School of Government’s human rights course.

218.Legal advisors provide on line advice as well as bespoke advice when needed. They run regular training courses. Home Office’s Centre for Learning and Development has an on line interactive training course which has been shared with other departments. The Human Rights Co-ordinators provide regular and bespoke training to any staff who request and we also target specially identified niche groups such as Bill teams.

219.NPIA 

Any reference to the Human Rights Act is incorporated within all equality and diversity organisational training.

220.Policy makers in wider immigration matters are well sensitised to human rights issues.  They will seek early engagement with specialist legal advisers and impact of new policies is carefully assessed. LAB lawyers also regularly attend externally provided human rights conferences, which provide updates on human rights law and/or training on aspects of human rights law as it applies to particular aspects of our work. The Home Office have the same front line advice lines as the OCJR and indeed have fed into these as part of the review of the Human Right Act started in 2006, this includes the advice line and on line help.

221.NPIA

A procedure is in place to ensure the legal validation of all NPIA doctrine in line with equalities legislation including Human Rights.

How Home Office  have used the Human Rights Act to improve the way it provides services:

222.One example of how the Home Office embeds Human Rights within their service delivery and policy is highlighted through OSCT:

223.There are significant Human Rights Act issues that affect policy delivery in OSCT. However, it will continue to be the case that all of their anti-terrorism measures are set in the context of their general commitment to human rights and the protection of individual freedoms. The UK has been subject to a sustained campaign of terrorism for more than 30 years and this experience has shown how the balance between necessary legislation and protecting human rights can be struck. They make every effort to achieve the appropriate balance between the measures necessary to deal with the very real threat to national security posed by terrorism and the need to avoid diminishing the civil and human rights of the population. 

224.The Home Office have a number of ways to communicate Human Rights issues, including:

· Home Office HOT bulletins which are accessed daily by all core staff.

· LAB website

· Home Office Impact assessment Guidance as approved by BERR

· Intra Net facilities

· Departmental Champion Dissemination notes.

· The Home Office Human Action Rights Group (formerly The Virtual Group).

225.NPIA

NPIA EDHR unit currently have in place a knowledge management programme, which enables the dissemination of information on Human Rights and the associated issues to both internal and external bodies.

226.SIA

Information available for staff on our internet.

Barriers The Home Office may have experienced when using the Human Rights Act

227.There are a number of issues where the Home Offices understanding of their human rights obligations is challenged in Parliament or in the courts and they sometimes have to change tack as a result.  (Some high profile and current examples were also highlighted in the JCHR briefing.  These included HSMP (current JR), asylum  (healthcare;  unaccompanied children;  s4 of the Immigration and Asylum Act 1999 – support for failed asylum seekers), human trafficking, rights of the child, the deportation of people who are terminally ill or in need of urgent healthcare, certificates of approval in respect of marriages , etc.  But they are not sure they are “issues with the HRA” as such – probably the most problematic example, Chahal, came from Strasbourg before the HRA was passed.

Good practice and Guidance to using the Human Rights Act more effectively:

228.The Department has provided the following examples of good practice:

· Obligations under the Refugee Convention and other international instruments.  Any change would involve very careful consideration of human rights issues.
229.In addition the Home Office have taken further measures to enhance human rights awareness:

· Appointed a new Minister for Human Rights; Meg Hillier.

· Appointed a Board Level Champion: Lin Homer the Chief Executive of UKBA. 

· Establishing a “virtual network” of business leads to ensure consistency across all Directorates of the Home Office.

· Training for Bill teams and bespoke training where identified.

· Legal Adviser’s Branch training both aimed at lawyers and as a more basic introduction.

· Interactive e-learning developed by our Centre for Learning and Development, which we have shared with MoJ to be promulgated with other departments.

· The Strategy and Reform Directorate have developed a “policy wheel” which is an aid to policy development giving advice on best practice and referring specifically to human rights needs and issues. 
230.The Home Office has Human Rights Training and awareness session scheduled for Sponsor teams on the 25th September to highlight and formulate plans to address Human Rights issues.

18. Ministry of Defence (MoD)
The profile of the Ministry of Defence:
231.The Ministry of Defence’s relevant wider public sector areas/bodies would be the armed forces.

232.MoD’s strategic business objectives include:

· Achieving success in the military tasks we undertake, at home and abroad.

· Being ready to respond to the tasks that might arise.

· Building for the future. 

How Ministry of Defence has used the Human Rights Act:

233.A Working Group has been set up to review Human Rights Training across the Department and the Armed Forces.  This is reviewing all aspects of Human Rights Training including links with International Humanitarian Law Training and Equality and Diversity Training.  The Working Group is beginning by looking at all the training currently available to each of the groups of staff, which includes the Armed Forces at all levels, Commanding Officers, the three Service Police Forces, Ministry of Defence Police, central policy makers in Head Office and in the Commands.  Once the information gathering phase is complete, a training needs analysis will be carried out to identify any gaps and identify whether any additional training needs to be put in place.

234.Dedicated in-house head office legal services consist of four teams who deal with different aspects of Human Rights Law.  An in-house guidance pamphlet has been produced to advise policy makers which team to go to for advice.

How the Ministry of Defence have used the Human Rights Act to improve the way it provides services:

235.The Ministry of Defence is currently reviewing the following areas: 

· Embedding Human Rights in service delivery and policy

· Human Rights communications - facilities and coverage available in the Department and its sponsored bodies

· Synergy with Equality/Diversity

Barriers the Ministry of Defence may have experienced in using the Human Rights Act:

236.Compliance with the Human Rights Act is always considered by the Ministry of Defence. The Human Rights Act has not generally proved to be a barrier to the Ministry of Defence in the development or in the operation of its policies or procedures
Good practice and Guidance to using the Human Rights Act more effectively:
237.Dedicated in-house head office legal services consist of four teams who deal with different aspects of Human Rights Law.  They have produced an in-house guidance pamphlet which outlines the main provisions of the HRA, the rights protected by the Act and advice for policy makers on which team to go to for advice with contact points.

238.A review of HR training across the MoD, the Armed Forces and the Service Police Forces is currently underway and will highlight examples of best practice that can be shared across all areas.

19. Ministry of Justice
The profile of the Ministry of Justice:

239.The Ministry of Justice is the government department responsible for strengthening democracy, rights and responsibilities, ensuring fair and straightforward routes to civil and family justice, protecting the public and reducing re-offending, ensuring a more effective, clear and responsive criminal justice system for victims and the public. MoJ administrate the government's constitutional, rights and legal reform programmes, which include work on institutional reform, data protection and sharing, electoral modernisation, human rights, devolution and encouraging people to take an active part in the democratic process. MoJ intend to provide access to an efficient and effective civil and family justice system and try to help them avoid disputes that end up in court. MOJ are committed to protecting the public and reducing re-offending, exploring ways of increasing prison capacity and finding better ways to align supply and demand through the sentencing framework. We are committed to offender management reforms and delivering more effective community penalties that reflect the needs of local people.

240.The Office for Criminal Justice Reform (OCJR) is part of the Ministry of Justice although it has a tri-partite (MOJ, HO and AGO) remit. OCJR has no direct sponsorship of Criminal Justice System (CJS) operational agencies (e.g prisons, police, probation), but has a pan-CJS remit.

241.OCJR exists to drive reform of the Criminal Justice System to deliver justice for all, taking an end to-end view, which is not available to any single agency or department, and to support joined up working through the identification and delivery of change and improvement. Its tasks cover those subjects the CJS departments agree should be undertaken by one team rather than separate teams in individual departments. (taken from OCJR Business Plan 2007-2008).

242.The Ministry of Justice has over 60 non-departmental public bodies. The Departments Strategic Objectives have not yet published.
How Ministry of Justice has used the Human Rights Act:

243.A short session on Human Rights is provided to the Departments staff during their Induction Training and the Departments lawyers receive specialist training. 

244.The handbooks Human Rights:Human Lives, and Making Sense of Human Rights were distributed across the former DCA in December 2006. The distribution of booklets included NDPBs as they existed under former DCA.

245. OCJR provides an on-line advice service  providing general, practical guidance to CJS staff about the impact of the Human Rights Act on a range of issues. It also includes the facility to e-mail or telephone the Service with specifc enquiries. The site can be found usingt he link below (it can also be accessed via the MOJ web-site).http://frontline.cjsonline.gov.uk/guidance/human-rights/

246.Access to legal advice is in the main provided by the in-house lawyers specialising in human rights, but there are some variations in areas of the organisation that once formed part of the Home Office. These are outlined below. 

Prison Service 
Prison establishments 

247.Whilst there is no “in-house” legal team advice is available through Prison Service HQ who have access to the MoJ lawyers. Prison establishments can also seek advice from Treasury Solicitors (and MOJ lawyers) in respect of litigation/judicial reviews.

Prison Service HQ

248.Through MOJ lawyers (and Treasury Solicitors in respect of judicial reviews)

Police

249. At individual force level there are basically two routine sources of legal advice:

1. Force lawyers employed directly by the police. Available to advise on operational issues, development of operational policies and strategies. Can also provide advice post-charge where necessary.

2. The Crown Prosecution Service provide advice in respect of prosecutions and potential prosecutions. Can also provide input at early stage of process as necessary. Police can also access a 24 hour CPS telephone helpline (CPS Direct) for advice.

Probation Service

250.Each Probation Board has its own legal advice, usually through the Board Secretary, who is  a qualified lawyer.   These advise on operational and procedural issues relating to the running of the service and management of the Board. Some areas do not directly employ a Board Secretary, but have an Service Level Agreement (SLA) with a local authority to provide the requisite legal advice.

251.Where specialist advice is necessary, over and above that provided by the Board Secretary, this is bought in for example in respect of Employment Law at Employment Tribunals. Legal representation of the Probation Service in court, for example for breach of orders, is purchased through local Bars, or occasionally through Local Authorities usually where there is a standing SLA.
Probation Area Coordination Unit (NOMS)
252.As with other National Offenders Management Service (NOMS) policy units advice is sort through MOJ lawyers and Treasury Solicitors are consulted for where appropriate. The Probation Area Co-ordination Unit (PACU) can act as a central point for Probation Areas/Boards to refer matters which might be legal precedent, for example issues of law following implementation of new legislation.

How the Ministry of Justice have used the Human Rights Act to improve the way it provides services:

253.The Ministry of Justice’s staff has access to the human rights legal team. 

254.Examples of how the Ministry of Justice has embedded human rights in service delivery and policy are given below:

· Publications have been distributed, as mentioned above. 

· In October 2006 – Senior Leadership Briefings for former DCA SCS included short session on human rights.

· In March 2007, human rights seminars were held for key decision-makers in the former DCA.

255.The Ministry of Justice staff can access the Human Rights Division’s Infonet and Internet sites. They can also access the OCJR On-Line Advice Service.

256.With regards to embedding Human Rights within service delivery and policy as with MOJ more generally, this is normally provided for via MOJ Legal advisers.

257.In addition, OCJR, via its Human Rights Advice facility, can provide advice on the HRA to both colleagues in OCJR, and colleagues in the CJS more widely, when taking forward service delivery or policy issues. One example of this is in the area of specialist witness protection where advice has been provided both in terms of policy and in response to particular queries. Attached is an example, of advice given on the HRA issues that arise when considering taking a protected witness off the statutory witness protection scheme.

Barriers the Ministry of Justice may have experienced in using the Human Rights Act:

258.Compliance with the Human Rights Act is always considered by the Ministry of Justice. The Human Rights Act has not generally proved to be a barrier to the Ministry of Justice in the development or in the operation of its policies or procedures
Good practice and Guidance to using the Human Rights Act more effectively:

259.In addition, to the Human Rights On-line Advice Service, OCJR also monitors the impact of the HRA on the CJS and any emerging issues through a high level Scrutiny Panel. Membership includes the police (ACPO level), Prison Service, Probation Service, CPS, Attorney general’s Office, MOJ and legal advisers. The Panel meets quarterly, and Panel members are also available to advise and assist OCJR between meetings as necessary. (Annex I)

20 National Archives
The profile of National Archives:

260.The strategic business objectives for the National Archives are to preserve and make available government and other public records under the terms of the Public Records Act and FOI legislation, to maintain Crown copyright, to play a leading role across government in Knowledge and Information Management including developing systems and solutions for preserving and making available digitally created material.

261.A key part of their remit is to make the records and information they hold fully available to all (subject to legislation).  The department actively pursues outreach activities to ensure they engage with sections of the community who would not ordinarily feel that their services were relevant and accessible.  Internally, their diversity policies are consistent with HRA principles, and diversity training makes reference to the Human Rights Act.

How National Archives has used the Human Rights Act:
262.The National Archives put considerable emphasis on training and proficiency in FOI and Data Protection. Their Human Resources policies and practices are consistent with the Human Rights Act.

263.The provision for Human Rights legal advice to the staff within the Department are not provided as a matter of course and any significant issues would be referred to their legal advisors.

How National Archives have used the Human Rights Act to improve the way it provides services:

264.The National Archives’ range of services and our policies and practices for delivery very infrequently raise issues relating to potential infringement of human rights.  In some instances, for example, information contained in the 1911 census identifying some people in terms today considered derogatory and some material from criminal trials which could cause distress to living persons, we have either redacted or refrained from publishing in relation to Article 8 and FOI exemptions.

Barriers the National Archives may have experienced in using the Human Rights Act:

265.Compliance with the Human Rights Act is always considered by the National Archives. The Human Rights Act has not generally proved to be a barrier to the National Archives in the development or in the operation of its policies or procedures
Good practice and Guidance to using the Human Rights Act more effectively:
266. An example of Human Rights good practice for the department include how certain documents have been redacted, in most cases as a result of a proactive approach from their own staff.  Further safeguards are provided by appeal mechanisms in relation to access to records (or within the framework of The FOI Act).

21. Northern Ireland Office
The profile of the Northern Ireland Office:

267.The Northern Ireland Office’s role and functions relate specifically to human rights and equality framework in Northern Ireland.  The Northern Ireland Human Rights Commission and the Equality Commission for Northern Ireland (plus a range of subject-specific inspectorates and ombudsmen) therefore lead in scrutinising the progress of the NIO and its sponsored bodies on human rights issues.

268.The Northern Ireland Office has a number of agencies: the Northern Ireland Prison Service, the Compensation Agency for Northern Ireland, Forensic Science Northern Ireland and Youth Justice Agency.  It also funds two legal offices – the Crown Solicitors Office and the Public Prosecution Service.

269.The role of the Northern Ireland Office (NIO) is to support the Secretary of State for Northern Ireland in securing a lasting peace, based on the 1998 Good Friday Agreement in which the rights and identities of all traditions are fully respected and safeguarded and in which a safe, stable, just, open and tolerant society can thrive and prosper.

270.The NIO currently has responsibility for Northern Ireland’s constitutional and security issues, in particular, law and order, political affairs, policing and criminal justice.  It also has responsibility for matters relating to the licensing and legislation concerning firearms and explosives.

How the Northern Ireland Office has used the Human Rights Act:

271.The NIO’s Senior Human Rights Champion, Hilary Jackson, is also one of the Department’s two Senior Diversity Champions.  Hilary chairs the Department’s Diversity Steering Group that is tasked with promoting diversity in the NIO.  

272.Section 75 of the Northern Ireland Act 1998 requires public authorities carrying out functions in relation to Northern Ireland to have due regard to the need to promote equality of opportunity and regard to the desirability of promoting good relations.  The NIO is subject to these wide-ranging equality duties and provides comprehensive returns in relation to these obligations for scrutiny by the Equality Commission for Northern Ireland.  All functions and policies of those public authorities require an assessment of their equality implications by way of screening and, where evidence exists of potential equality impact, public authorities must undertake a full equality impact assessment. 

273.The Department recently rolled out training programmes to staff to raise awareness of both human rights and equality issues in policy-making.  The Department is currently developing its intranet to contain links to human rights resources for staff.  These programmes will continue to be available for staff with an identified training need. A series of targeted workshops on human rights aimed at policy officials were recently delivered by NIO training branch.  This programme was developed in consultation with the human rights experts in the Ministry of Justice, Northern Ireland Office and Northern Ireland Prison Service.  

274.Similarly, Departmental training on general equality issues, equality screening and Equality Impact Assessments was recently delivered to staff and remains available for staff with an identified training need. Training/advice on specific human rights issues is provided by Departmental legal advisers and human rights policy experts on an ad hoc basis as required. Training/advice on specific human rights and equality issues is provided by Departmental legal advisers, the NIO Human Rights & Equality Unit, and the Department’s Central Management Unit on an ad hoc basis as required.  The Department is currently developing its intranet to include relevant links to human rights resources for staff.

275.Within the wider public sector, the Northern Ireland Human Rights Commission remains a valuable resource for training and advice, working, inter alia, with Government Departments, the Northern Ireland Prison Service and the Police Service for Northern Ireland.

276.The Northern Ireland Prison Service (NIPS) has a Human Rights Adviser and an Equality Adviser who provide expert guidance to staff on human rights issues.  NIPS is currently developing a comprehensive human rights strategy on promoting awareness, ensuring suitable training provision and assessing compliance with obligations.  The Human Rights Adviser is currently assessing the Prison Service Training College’s training courses and recommending inclusion of relevant human rights information.  

277.The Northern Ireland Human Rights Commission provides guidance to the Police Service of Northern Ireland on their human rights training.

278.The Office of the First Minister and the deputy First Minister (OFMDFM) have also produced a guidance document entitled “Get in on the Act” to advise Northern Ireland public authorities on their responsibilities under the Human Rights Act 1998.

279.NIO staff have access to Departmental legal advisers with human rights expertise (Home Office Legal Advisers Branch, NIO Legal Advisers Branch and Crown Solicitors Office) and all operational staff have access to a variety of legal advisers with human rights expertise.

How the Northern Ireland Office have used the Human Rights Act to improve the way it provides services:

280.Human rights issues is a high-profile issue in Northern Ireland, and are therefore integral to the policy development process in the Northern Ireland Office.  In line with section 75 of the Northern Ireland Act 1998, the Northern Ireland Office and sponsored bodies screen all policies for adverse impact in relation to nine specified categories:

· Religious belief

· Political opinion

· Race or ethnic group

· Age

· Marital status

· Sexual orientation

· Gender

· Disability

· Dependency

Where evidence exists of a potential adverse equality impact, a full Equality Impact Assessment is carried out. All screening forms are published on the NIO website – www.nio.gov.uk.

281.NIPS is currently developing a comprehensive human rights strategy on promoting awareness, ensuring suitable training provision and assessing compliance with obligations.  

Barriers the Northern Ireland Office may have experienced in using the Human Rights Act:

282.Compliance with the Human Rights Act is always considered by the Northern Ireland Office. The Human Rights Act has not generally proved to be a barrier to the Northern Ireland Office in the development or in the operation of its policies or procedures
Good practice and Guidance to using the Human Rights Act more effectively:
283.The NIO Human Rights & Equality Unit regularly publicises examples of best practice and information relating to human rights obligations to relevant stakeholders within the Department.  A series of regular meetings is planned to share learning with policy officials around the Department, including sponsored bodies.  

284.The Police Service of Northern Ireland regularly hosts high profile conferences on human rights and policing to raise awareness of human rights issues.  NIPS is currently developing a comprehensive human rights strategy on promoting awareness, ensuring suitable training provision and assessing compliance with obligations.  

285.A range of human rights issues relate to devolved areas of responsibility and to ensure consistency, regular stock-takes with officials in the Office of the First Minister and deputy First Minister (OFMDFM) are underway.  It is planned to expand these to involve policy officials from other NI Departments to share information on the NI human rights framework.

286.PSNI human rights pages

http://www.psni.police.uk/index/about_psni/human_rights.htm
22. Revenue and Customs Prosecutions Office (RCPO) 

The profile of the Revenue and Customs Prosecutions Office

287.Revenue and Customs Prosecutions Office relevant wider public sector areas / bodies include the following:

· Criminal Justice System

· HM Courts Service 

· OGD’s, eg Attorney General’s Office.

· HM Crown Prosecution Service Inspectorate

288.Their strategic business objectives are to prosecute cases efficiently, effectively and in accordance with the Code for Crown Prosecutors; to increase, year on year the amount confiscated from criminals; to engage actively with HM Revenue and Customs and the Serious and Organised Crime Agency to ensure that appropriate weight is given to prosecution, to make an effective contribution to the objectives of the Attorney General’s Office and to maintain and develop an appropriate specialist caseload.

How the Revenue and Customs Prosecutions Office has used the Human Rights Act: 

289.As an organisation RCPO is committed to equality and diversity in all that they do. RCPO aims to ensure that everyone is valued for their contribution to the success of RCPO’s business activities. Recognition of diversity is part of RCPO’s core values and is part of its’ corporate structure.

290.General Human Rights training by RCPO is provided by an e- learning package (which will have a large content of guidance on Human Rights issues with delivery to the whole of RCPO) and on the job training. Staff are made aware, in their work, of Articles 5, 6 7, 8 and 14 in particular in their daily functions and duties. RCPO is examining how to integrate Human Rights awareness into RCPO’s outreach and volunteering programme for the wider public sector.
291.Human Rights training targeted to specific issues or groups of staff in the Department includes:

· Further development of equality and diversity training 

· Incorporation of Human Rights training into legal courses and 

· Incorporation into the RCPO business plan.

292.Human Rights legal advice is being provided to RCPO’s staff, for example, staff dealing with Human Resources issues are trained in Human Rights issues and are made aware of relevant Human Rights provisions and their impact on the matters they are dealing with e.g. Article 8.


How the Revenue and Customs Prosecutions Office have used the Human Rights Act to improve the way it provides services: 

293.RCPO provided the following examples to demonstrate how they are embedding Human Rights in their service delivery and policy:

· The establishment of systems for the electronic collection of data on staff, defendants and progression of cases which will enable staff to administer policies compliant with Human Rights.

· The handling of sensitive information provided by OGD’s and individuals and the consequences if such information is not handled correctly.  

294.Examples of how Human Rights has been communicated through the Department and to their sponsoring bodies include the establishment of a Learning and Development Centre, the use of comprehensive Library facilities, an extensive e -learning data base and the delivery of the Human Rights Toolkit.

Barriers the Revenue and Customs Prosecutions Office may have experienced in using the Human Rights Act:

295.Compliance with the Human Rights Act is always considered by the RCPO. The Human Rights Act has not generally proved to be a barrier to the RCPO in the development or in the operation of its policies or procedures
Good practice and Guidance to using the Human Rights Act more effectively:
296.RCPO’s examples of good practice for the department by lawyers, is their adherence to the principles enshrined in Articles 5, and in particular, Article 6- the right to a fair trial. By non lawyers, this is adherence to the principles enshrined in Articles 8,9 and 10.

23 Serious Fraud Office (SFO)
The profile of the Serious Fraud Office:
297.The Serious Fraud Office’s relevant wider public sector areas / bodies is criminal justice. Their strategic business objectives are to investigate and prosecute serious and complex fraud. 
How  the Serious Fraud Office  has used the Human Rights Act: 

298.There is no separate training within the SFO for human rights (although there is training on a range of diversity issues linked to staff attitudes etc). However human rights and its impact on SFO work has been reflected within training material and training courses on relevant aspects of SFO Operational work.  
How the Serious Fraud Office have used the Human Rights Act to improve the way it provides services: 

299.Guidance on human rights is incorporated within operational guidance and the staff handbook. Legal advice on operational issues affected by the HRA and the ECHR is available, via Policy division and the operational Handbook. Human rights case law and information is distributed via internal guidance and updates where it is relevant to SFO work of investigating and prosecuting serious and complex fraud.
300.An example of how human rights has been embedded further within SFO would be how their legal guidance has been reviewed so that instances where there is potential for infringement of rights have been identified. For example, when searches are undertaken of premises staff are aware of the necessity to consider religious sensitivities in how the searches are undertaken.

Barriers the Serious Fraud Office may have experienced in using the Human Rights Act:

301.Compliance with the Human Rights Act is always considered by the SFO. The Human Rights Act has not generally proved to be a barrier to the SFO in the development or in the operation of its policies or procedures
MEMORANDUM TO THE EQUALITY AND HUMAN RIGHTS COMMISSION
Government Legal Service
1. The Government Legal Service (GLS) is not a department or agency. Instead it is an umbrella grouping which covers around 1900 Government lawyers, working in some 30 organisations, including Government departments and agencies, regulatory bodies and other Governmental organisations. Further information about the GLS generally can be found at www.gls.gov.uk. 

2. The way in which legal advice and legal awareness training is provided and structured will vary from one department or organisation to another, as will the way in which human rights issues are relevant to each organisation's work. For these reasons we have not provided a single response dealing with the GLS. Instead the work of GLS lawyers in relation to human rights and the Human Rights Act is covered by the information provided by each individual department, in Part Two of the Second Memorandum attached to my letter of 27 June. That memorandum also covers the work of other Government departments and bodies whose lawyers are not covered by the GlS grouping - notably the Crown Prosecution Service and the Foreign and Commonwealth Office.
3. Whilst it is not possible to provide generalised information about the work of GLS lawyers as such, it may be helpful to expand on the co-ordination role played across Government by Ministry of Justice lawyers. 

Co-ordination of legal advice and litigation on human rights issues

4. Human rights issues arise frequently in Government work, whether in litigation, legislation or policy advice. The provision of legal advice on human rights issues in Government has generally been "mainstreamed" in the sense that it is provided by lawyers in each department, rather than from a central legal team dealing solely with human rights issues. (It is generally also mainstreamed within each department, although the precise arrangements here may vary from one department to another.) However lawyers in the Human Rights Law Team in the Ministry of Justice have a particular role in helping to co-ordinate legal advice and training on human rights issues, working closely with lawyers in the Attorney General's Office, Foreign and Commonwealth Office, Treasury Solicitor's department and others. 

5. Legal advice is co-ordinated through a working group consisting of lawyers from across central Government, regulators and the devolved administrations, known as the Human Rights law Working Group (HRLWG). This group holds regular meetings twice a year, plus occasional ad hoc meetings whenever required to discuss a particular issue. Issues requiring co-ordination may also be discussed by email where a meeting is not required. Sometimes these discussions will involve the full group, and sometimes a smaller group of those with a specific interest in a particular issue. Lawyers in the Human Rights Law Team in MoJ service the group. The formal chair is held by the SCS Head of Information and Human Rights Law in the Ministry of Justice Legal Directorate. 

6. There are also other separate co-ordination groups on human rights issues for Government lawyers with a particular interest in prosecution matters. These are chaired by lawyers in the Attorney General's Office but also attended by lawyers from the Ministry of Justice Human Rights Law Team. 

Training on human rights issues for Government lawyers
7. Training on human rights issues for Government lawyers is provided through a well-developed programme at introductory. foundation and advanced levels, provided by the National School of Government in conjunction with the MoJ Human Rights Law Team. 

8. The introductory level training is provided through a half-day session as part of the NSG's five​ day Introductory Course for Lawyers. This course is aimed at lawyers new to the Government Legal Service, ideally within 3-9 months of joining. It is a five-day residential programme, regarded by many managers in legal directorates as an integral part of the induction process. The human rights session provides a concentrated introduction to (or revision of) human rights law, and in particular the implications of the Human Rights Act for Government legal work. Participants are also reminded of other ways in which human rights issues can arise, in particular through European Community law, and given a practical understanding of how human rights advice is provided in Government, who the key players are, and when to consult them. The course includes a practical exercise designed to enable participants to explore concepts of proportionality and justification, and the way in which these are applied practically to policy proposals. 

9. The heart of the human rights training programme for Government lawyers is the foundation level two-day course Human Rights for Lawyers. This is designed for lawyers in government who need to deepen or refresh their understanding of the European Convention on Human Rights and the Human Rights Act 1998. It is an intensive two-day course with a particular focus on the Human Rights Act 1998 and on Convention rights issues of particular interest and relevance to Government. Input is provided by experienced government lawyers and external practitioners. The format is a mixture of tutor-led sessions, group discussion and practical exercises. It aims to enable all government lawyers to be able to identify and advise with confidence on human rights questions. 

10. Lawyers in the MoJ Human Rights Law Team assist NSG by providing the materials for the introductory course, and most of the materials for the foundation course, and by identifying suitable speakers. This ensures that the information provided on both courses is consistent with Government lines on human rights issues, and is regularly updated to take account of the latest jurisprudence in the domestic and Strasbourg courts. The Human Rights Law Team also arranges advanced level courses from time to time on particular issues of current interest to Government lawyers, again in conjunction with NSG. These are usually half-day courses involving a combination of expert Government lawyers and outside speakers. In the past these have covered human rights and extra-territoriality (a further course on this issue is currently at the planning stage), remedies for breach of Convention rights, the right to life under Article 2 ECHR, and Article 8 ECHR. 

11. The team has also contributed from time to time to training arranged through the Treasury Solicitor and other departments' in-house training programmes. Human rights issues also feature in the GLS annual conference on Current Developments in Administrative Law, arranged by NSG in partnership with the GLS. The next annual conference will take place on 10 March 2009 and is likely to include at least one session on human rights issues. 

Human rights information

12. The Human Rights Law Team also provides summaries of recent judgments, both in the domestic and Strasbourg courts, which are disseminated to lawyers across Government through a regular journal "Human l3ights Information" (HRI) published approximately 6 times a year. 

13. The team also maintains an extensive human rights intranet site for lawyers with access to the Government Secure Intranet (gsl) network. This is intended as an essential tool for Government lawyers who are advising on a human rights issue, ensuring the compatibility of new legislation, or handling litigation which raises human rights questions, and in particular as an aid to ensuring a consistent approach. The site includes the HRI newsletter (including word-searchable archives of past issues), copies of numerous handouts from training courses on human rights issues, and skeleton arguments (plus written cases for the House of Lords and UK observations from cases in Strasbourg) on key human rights points.
Central Office of Information
The Profile of the Central Office of Information (COI):
14. The Central Office of Information (COI) is the Government's centre of excellence for marketing and communications. The organisation combines expertise in marketing communications with an understanding of government systems and procurement policies. COI provides consultancy, procurement and project management in every area of communications and strives to achieve best value for government in each of its groups. Departments are not mandated to use COI and as a trading fund COI is required to recover all its costs from those who use its services. 
How the COI has used the Human Rights Act
15. As the Government's centre of excellence in communications, COI is in the process of identifying and developing a number of activities and policies designed to provide definitive guidance to its staff and clients on human rights.
16. COI is fully committed to upholding the principles of equal opportunities in employment and in the provision of its services. Its policy is designed to ensure that no job applicant or member of staff receives more or less favourable treatment on the grounds of gender, sexuality, sexual orientation, marital status, colour, race, nationality, ethnic or national origins, religion, religious or similar philosophical belief, age or disability or is disadvantaged by a provision, criterion or practice which cannot be shown to be justifiable. This policy applies equally to the treatment of their suppliers and clients. 
17. Recruitment and selection criteria and procedures ensure that potential and current employees are selected, promoted, trained and treated on an equal basis and that all individuals are treated with dignity and respect. 

18. COI ensures that all staff are made aware of the provisions of this policy and provides the appropriate guidance and training for all employees. 

How the COI has used the Human Rights Act to improve the way it provides services
19. Due to the fact that COl's remit is primarily communications related, the majority of activity that would fall under the aegis of the Human Rights Act relates to equality of access to information for stakeholders and the general public. 
20. Within COI, the following specialist units provide advice and guidance to clients: 

· Cultural Diversity Team 

· Strategic Consultancy Diversity Team 

· Informability Team 

· Interactive Services 

Barriers the COI may have experienced in using the Human Rights Act
21. The Human Rights Act has not generally proved to be a barrier to COI in the development or in the operation of its policies or procedures. The barrier experienced by COI is mainly the lack of awareness of human rights amongst its staff. COI intends to respond to this through a programme of work it plans to take forward for its staff. 
Good practice and guidance to using the Human Rights Act more efficiently
22. COI is currently considering and identifying the operational requirements for themselves and their clients. COI is raising the awareness of the Human Rights Act amongst its staff by providing them with copies of the MoJ toolkit in October. COI has also agreed for the Head of the Human Rights Division to give a presentation to the their Board later in the year. 

23. For general Human Rights training COI will start to include the MoJ handbook 'A Short Introduction' in its Induction material for the new staff.
24. COI is considering producing an overarching guide for clients including good practice and guidance to their obligations, in the context of communications activity, under the Human Rights Act and provide the appropriate training programme where needed.
The Department for Innovation, Universities and Skills
About the Department for Innovation, Universities and Skills
25. The Department for Innovation, Universities and Skills (DIUS) was established by the Machinery of Government changes announced by the Prime Minister on 28 June 2007. In his statement, the Prime Minister set out that the new Department will be responsible for driving forward delivery of the Government's long-term vision to make Britain one of the best places in the world for SCience, research and innovation, and to deliver the ambition of a world-class skills base. 
26. DIUS has the second smallest headcount in Whitehall, but the sixth largest budget. It brings together staff and responsibilities for Skills and Further and Higher Education from the former Department for Education and Skills; Science and Innovation from the former Department of Trade and GoSkilis from the Cabinet Office. 
27. The Department's Ministerial team is responsible for the political and strategic direction of DIUS and for holding it to account for its performance in delivering Government objectives. The Department's Permanent Secretary, supported by the Departmental Board, is responsible for the overall running of the Department. This involves setting the Department's strategy and allocating resources, agreeing business plans and monitoring performance, enhancing Departmental capability and setting standards, values and controls. The Board is chaired by the Permanent Secretary and meets on a monthly basis. 
28. A member of that Departmental Board chairs the DIUS Diversity and Inclusion Programme Board, which is responsible for steering and monitOring performance specifically on equality and diversity in the sectors for which the Department have an interest. The Board meets on a quarterly basis. 
29. In addition, the Skills, and Science and Innovation Public Service Agreements (PSA) are now overseen by PSA Boards comprising key delivery partners. Consistent with DIUS wider approach, DIUS expect that the role of these Boards in monitoring delivery will also encompass monitoring of equality and diversity outcomes. DIUS key delivery partners, in particular the Research Councils, HEFCE, SLC and the Learning and Skills Council, are also tasked with ensuring equality and human right outcomes are applied while implementing DIUS policy.
30. Departmental Strategic Objectives: 

· Accelerate the commercial exploitation of creativity and knowledge, through innovation and research, to create wealth, increase the economy, build successful businesses and improve quality of life; 

· Improve the skills of the population throughout their working lives to create a workforce capable of sustaining economic competitiveness, and enable individuals to thrive in the knowledge economy; 

· Build social and community cohesion through improved social justice, civic participation and economic opportunity by raising aspirations and broadening participation, progression and achievement in learning and skills; 

· Pursue global excellence in research and knowledge, promote the benefits of science and society, and deliver science, technology, engineering and mathematics skills in line with employer demand; 

· Strengthen the capacity, quality and reputation of the Further and Higher Education systems and institutions to support national economic and social needs; and 

· Encourage better use of science in Government, foster public service innovation, and support other Government objectives which depend on DIUS expertise and remit. 

How the Department for Innovation, Universities and Skills has used the Human Rights Act:
31. All adults should have the opportunity for their talents to be identified, released and realised, thereby fulfilling their potential - as workers, as individuals, as family members and local communities. Yet DIUS is aware that too many people still do not have the opportunities that it would wish. In DIUS's current drive to mainstream equality and diversity at the heart of all its programmes and policies DIUS is endeavouring to give more people access to such opportunities, providing them with a second chance to develop and benefit from the skills and knowledge DIUS can help them acquire. 
32. Although the DIUS does not have any specific strategic business objectives that specifically refers to human rights outside of the wider equality legislative context, the vision, mission and values which underpins DIUS' work embraces human rights ideals - such as fairness and non​ discrimination, for example. DlUS also seek to ensure that its policies meet the requirements of legislation on equality, for example through equality impact assessment and development of the departments first Single Equality Scheme. 
33. As a relatively newly formed department, DIUS has been working towards creating a framework to prioritise, embed and mainstream equality, diversity and inclusion. As part of this planning process DIUS has recently undertaken a wide consultation on the development of its Single Equality Scheme. Feedback from the recent Single Equality Scheme consultation included recommendations that: 

· all areas of diversity are addressed within a human rights framework. Statistically many people will fall into more than one area of equality and that this over lapping of the criteria applying to individuals, makes a human rights approach more valid; 

· the DIUS Single Equality Scheme should make explicit reference to human rights and be based on a human rights approach; and move away from the narrow compliance model which the document currently reflects, particularly with a view to measuring and recording data in areas of wider equality strands; and 

· DIUS undertake work to lead the sector in relation to data collection and the application of statistics in relation to the wider equalities within the human rights approach. 

34. Based on this feedback and through the development of the department's Single Equality Scheme, a human rights ethos will underpin the development of the DIUS Single Equality Scheme, and support delivery of DIUS Departmental Strategic Objectives.
35. To further support and help mainstream this work, a corporate framework for Equality, Diversity and Inclusion has been developed and agreed by the Diversity and Inclusion Programme Board and the Departments Diversity Champion. It will be used to monitor performance and delivery across all aspects of the Department's business. The work will be organised to reflect the structure and activities across DIUS and therefore be organised to include: Corporate Functions - including Human Resources, Communications, Business Strategy; Further Education and Skills; Higher Education; Science and Innovation. 

How the Department for Innovation Universities and Skills has used the Human Rights Act to improve the way it provides services:
36. DlUS in-house legal advisers supports the Department by ensuring that its policy aims are fully represented within Whitehall when legislation is being developed, and that the Department is prepared for and able to respond to impending equality legislation. They also provide advice on human rights issues that, arise both in the context of policy-making or on individual case-working decisions, as appropriate. 
37. The DIUS Single Equality Scheme will incorporate many of the key principles of Human Rights such as respect and valuing everyone's contribution, behaving inclusively and respecting individual's personal choices; and highlight the social and moral cases for diversity with their obvious synergy to Human Rights. 
38. The intra net provides Jinks to all DIUS staff and services. Many colleagues from the Department for Children, Schools and Families and the Department for Business, Enterprise and Regulatory Reform also have access to the DIUS intra net. There is work in progress to develop training interventions and on-line guidance to assist with sharing information about equality and diversity issues, including human rights, which will be communicated through the intranet. Awareness raisinq presentations will be made to senior staff who sit on the Diversity and Inclusion Programme Board and to the Department's equality and diversity Champions. 
39. DIUS currently uses the DCSF Equality Impact Assessments (EQUIAs) Workbook to complete equality impact assessments. DCSF is currently undertaking a project to refresh its electronic EQUIA workbook and is giving consideration to Human Rights and how it can be mainstreamed into the Workbook. DlUS will draw on the outcome of the DCSF research, with a view to embed human rights in service delivery and policy by introducing this aspect as part of its Equality Impact Assessment process. This will enable the department to assess the differential impact of its policies and procedures on different groups. 
Barriers the Department for Innovation Universities and Skills may have experienced in using the Human Rights Act:
40. The main barrier, identified through the DIUS internal consultation of the Single Equality Scheme, would appear to be a lack of awareness 9f equality legislation, including human rights and their requirements, amongst some policy makers - in particular, how these relate to policies and processes with which people may be more familiar. DIUS intends to respond to this feedback and address this issue through the programme of work DIUS deliver as part of their commitments to their staff and agencies under the Single Equality Scheme. 
Good Practice and Guidance to using the Human Rights Act more effectively:
41. Examples of the DIUS plans for how Human Rights will be mainstreamed and communicated through the Department and to its sponsored bodies include: 
· Human Rights strand on the Department's Equalities' e-web section;
· Development of e-learning modules on line to provide information and guidance for staff. This will allow users to work' at the if own pace, enabling them to fit their learning around other commitments; 

· E·links to guidance and coverage on the Human Rights Act by other organisations, including MoJ's Human rights: Human lives handbook and the National School of Governments Human Rights awareness programme; 

· As part of the Single Equality Scheme (SES) action plan, under DIUS role of sponsorl partner, DIUS will consider how best to share guidance and best practice with their sector agencies, without creatmg additional burdens; 

· A Human Rights Champion to be identified within the Department's Champion group; 

· Training programme for staff as part of: 

· induction for new staff where Environmental Impact Assessment (EIA) is a key feature in induction sessions for new staff;
· learning and development training for all staff on equality and human rights legislation;
· diversity awareness workshops based on improving awareness and handling of diversity and equality issues with a view to encouraging fair dealings with colleagues and public;
· workshops on Equality Impact Assessments; and
· targeted training on human rights for specific staff, for example lawyers and heads of profession;
· Nominated DIUS points of contact, including staff champion, and corporate policy leads to advise on equality issues. 
42. Where other government departments have developed e-enabled equality and diversity awareness training package DIUS will explore opportunities to use it, without re-inventinq the wheel, as good practice to use information already available, including using the MoJ good practice guide. 
43. In July 2008, a staff pulse survey was undertaken called 'Staff Attitude Survey' and focused heavily on working in the Department. Pulse surveys are intended to be quick snapshot of employee opinion and as the sample size is small they do not lend themselves to detailed statistical analysis. Following this survey, focus groups were established to discuss issues in greater depth, in order to formulate an action plan to make improvements in these areas. DIUS will be running a full census survey later in the year where it will get a more detailed insight at Group level. It is anticipated that this survey will contain a number of questions that relate to equality, diversity and human rights issues. 

Examples of good practice by DIUS and sponsor organisations include:
44. Apprenticeships - where key human rights principles including the right to get paid for work done and not to be treated unfairly because of race, sex, disability or any other reason are embedded in Apprenticeships policy for England and its ongoing development. DIUS has been mindful of the need to ensure that Government plans to address these issues set out in 'World.class Apprenticeships" and respect human rights. DIUS also emphasises the importance of safety in the workplace for young people, which is a key priority in apprenticeship induction and monitoring. 
45. Government plans for apprenticeships in England were published in 'World-class Apprenticeships: Unlocking Talent, Building Skills for All", the Government's strategy for the future of Apprenticeships in England, published in January 2008 and available at http://www.dius.gov.uklpublications/world class apprenticeships.pdf.
46. The accompanying Impact Assessment identifies equality and diversity issues including apprenticeship frameworks that are more gender and ethnically biased than the corresponding sector workforces. Impact Assessment of Apprenticeships policies including an Equality Impact
Assessment is available via: http://www.dcSf.gov.Uklpublications/draftapprenticeshipsbilIIdownloadsllmpactAssessmentDraftA pprenticeshipsBIII.doc.
47. Lifelong Learning UK (LLUK) has developed a number of initiatives to promote equality and diversity and human rights within the lifelong learning sector. It has published 'The importance of diversity in the lifelong learning workforce' - a strategy document which sets out the importance of actively promoting equality and diversity in the sector and includes a signpost to the EHRC website. llUK has also published a Workforce Strategy and Implementation Plan which includes, as one of its four key priorities, how it will ensure equality and diversity is at the heart of strategy, policy making, planning and training. 

48. The Quality Improvement Agency has published its own Single Equality Scheme which sets out how it will fulfil statutory duties to promote equality and diversity and human rights. It has also published a policy statement of the Agency's commitment to equality and diversity and its Improvement Strategy includes a key aim on ensuring 'All learners in the further education system are equally able to access high quality education and training that equips them with the skills, knowledge and qualifications they need for work and personal fulfilment'. 

49. The Centre for Excellence in Leadership (GEL) has published its own diversity and equality strategy and has developed a range of programmes and services tailored to meeting the specific needs of its diverse customers. In May 2008, CEl held its first conference dedicated to looking at equality and diversity issues in the further education and skills sector. Keynote speakers at the event cal/ed on all sector leaders to raise the discourse about equality and diversity in their organisations and to model and embed positive values for the benefit of staff and learners. 
50. The Institute for Learning has published a Code of Professional Practice for their members which sets out how their procedures are Human Rights Act compliant and deslqnsd to protect the public interest, learners, as well as the interests of the member. 
51. The DIUS Single Equality Scheme Framework will be published in the autumn and will be supported by an Action Plan. Further details about how DIUS has interpreted and applied the Human Rights element will be contained in this document. 

UK Statistical Authority
Profile of the UK Statistics Authority and the Office for National Statistics (ONS)
52. The UK Statistics Authority is an independent body operating at arm's length from government as a non-ministerial department, directly accountable to Parliament. It was established on 1 April 2008 by the Statistics and Registration Service Act 2007. http://www.statisticsauthority.gov.ukl 
53. The Office for National Statistics (ONS) produces independent information to improve understanding of the United Kingdom's economy and society. ONS is now under the governance of the UK Statistics Authority and it is the executive office of the UK Statistics Authority. ONS and the UK Statistics Authority make up a non-Ministerial Department which reports directly to Parliament. ONS is the UK Government's single largest statistical producer. It functions as:
· the office of the National Statistician, who is also the UK Statistics Authority's Chief Executive and principal statistical adviser; 

· the UK's National Statistics Institute (or NSI - to use European terminology), and 

· the 'Head Office' of the Government Statistical Service (GSS) http://www.ons.gov.uklabout 
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How ONS has used the Human Rights Act
54.0NS led a review of equality data from June to September 2007. It was guided by a cross​ government task force with diversity and equality stakeholders drawn from eight Whitehall ' departments and the three devolved administrations. The starting paint was a measurement framework proposed in the Cabinet Office commissioned Equalities Review (February 2007) which included the following equality characteristics: gender, transgender, ethnicity, disability, age. sexual orientation. religion/belief and socio-economic status. The report concludes that the lack of strategic co-ordination across data stakeholders at a UK level has contributed to the equality data gaps and inconsistencies in the equality and inequalities evidence base. It makes recommendations for ONS and other government bodies. http://www.statistics.gov.uklStatBase/Product.asp?vlnk=15048&Pos=1 &CoIRank=2&Rank=272
55.The equality data review is one example of how ONS continues to provide and develop equality data. The homepage for all of this work is: http://www.ons.gov.uklabout-statistics/measuring​ equality/index.html
How ONS has used the Human Rights Act to improve the way services are delivered
56. ONS has an Assistant Deputy Director and a dedicated Diversity Adviser within the HR function who are responsible for developing the ONS. Diversity Strategy and Policy (in liaison with the ONS Equalities and Diversity Steering Board), in line with Cabinet Office guidance, particularly improving diversity within ONS and reflecting the communities ONS serves. The ONS Diversity Adviser is responsible for monitoring the actions within the Single Equality Scheme as well as maintaining relationships with staff Positive Action Groups and site Diversity Champions across the organisation. This will serve to mainstream equality and diversity across policy and service areas. An enhanced diversity training package has been designed (includes elements relating to the Human Rights Act) to facilitate this. A black and minority ethnic (BME) mentoring scheme is currently being piloted. 
Barriers ONS has experienced in using the Human Rights Act
57. The equality data review confirmed that there are gaps and inconsistencies in the equality and inequalities evidence base. ONS is working with colleagues across government, including in the EHRC and the GEO, to make improvements. 
ONS Examples of good practice and guidance
58. The ONS Sexual Identity Project was established in 2006 to address user requirements for information on sexual identity. Through a programme of consultation and development work, including question testing. ONS is making proposals for how sexual identity is used to produce non-disclosive statistical analyses from official surveys. These data are planned to be collected as part of ONS's Integrated Household Survey from 2009 onwards.
http://www.ons.gov.uklabout-statistics/measuring-equality/sexual-identity-project/index.html
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Government Communications Headquarters, Security Service and the Secret Intelligence Service
59.The Equality Act 2006, Schedule 2 provides guidelines on how the Commission should conduct Inquires, Investigations and Assessments. It also stipulates who the Commission may not question or consider in an inquiry, investigation or assessment. The Government Communications Headquarters, Security Service and the Secret Intelligence Service are exempt from providing information on the work they have been taking forward to ensure human rights are embedded into their service delivery as stated in paragraph 20 of Schedule 2.
60. The paragraphs below are quoted from the Equality Act 2006:
In Paragraph 14
(2) In sub-paragraph (1) "intelligence service" means _ (a) the Security Service,
(b) the Secret Intelligence Service, and
(c) the Government Communications Headquarters.
In Paragraph 20
20 (1) An Inquirymay not consider-
(a) whether an intelligence service has acted (or is acting) in a way which is incompatible with a person's human rights, or
(b) other matters concerning human rights in relation to an intelligence service.
(2) In this paragraph "intelligence service" has the same meaning as in paragraph 14.'
2. Questions to all departments and agencies following information referred to in the Memorandums of Evidence
Copies of departmental human rights action plans

61. As mentioned in our first Memorandum of Evidence, the Senior Champions Network has an important role in maintaining human rights momentum across Whitehall and in co-ordinating a consistent yet tailored approach to human rights implementation across Whitehall departments and their subsidiaries. It is also important as a vehicle to share information and best practice on human rights across Whitehall. 
62. MoJ has provided support to other Government Departments in reviewing their own provision of guidance, training and access to legal advice on human rights in the sectors for which they are responsible. Action Plans were recommended as a way to ensure that Departments own staff and staff throughout their agencies and sponsored bodies have access to reliable and accurate training, guidance and legal advice. However, these action plans are only intended for internal use and not intended for the public domain. Therefore copies of the Departments Action Plans have not been attached. 
Training/guidance contained on Intranet pages
63.The Government Departments who either mentioned training or guidance found on their intranet in the Memorandums of Evidence submitted to you earlier, had provided either a hard copy of the pages mentioned or provided a summary for example of the training they provided, including who attends the training and what the training aims to achieve. However, providing hard copies of all the information from Government Departments' intranet pages has proved difficult as many of the pages are interactive and are not designed to be printed off. As the information is only found on the Departments' secure intranet and these sites contain other internal, sensitive information, it will therefore not be possible to provide the Commission with access to the Departments' intranet sites.
Updates of progress on these action plans
64. Progress and updates on the action plans are provided orally by Government Departments at the Senior Champions meetings which are held every three months. 

Examples of proactive media handling and effective rebuttal of misleading or inaccurate media coverage of human rights issues.
65. As part of the evidence submitted earlier to the EHRC, the Government mentioned that a Press Officers Network had been established in order to rebut misleading ·or inaccurate media coverage of human rights issues. Government Departments have nominated a Press Officer who liases regularly with the MoJ press office over human rights issues including identifying incorrect human rights stories across the media and to combat the myths, which have grown up around the Human Rights Act. 
66. A log of myths (a collection of incorrect human rights media articles/stories) is circulated to the Press Officers Network, and is updated on a regular basis. A copy of our 'Fact and Fiction' document was submitted with the previous evidence I sent to you in June 2008. I have re​ attached the document to this response. (Flag A) 

Information from Departments about the particular steps that they feel have been most influential in creating an internal departmental culture where regard is always given to the HRA and barriers to implementation do not occur.
67.The Human Rights Act can be shown to have had a positive and beneficial impact upon the relationship between the citizen and the State, by providing a framework for policy formulation which leads to better outcomes, and ensuring that the needs of all members of the UK's increasingly diverse population are appropriately considered both by those formulating policy and by those putting it into effect. The Act therefore directly contributes to greater personalisation and better public services.
68. The following example illustrates how this process works in practice. The requirement to develop policy within the framework of the Act means that approaches must balance the rights of all concerned in complex situations. In developing policy on searches of children, this required consideration of whether searches could only be conducted on an individual basis or whether in some cases mass searches might be justified, as well as safeguards around the conduct of searches. Responses must also be proportionate and a "one size fits aU" approach may not be acceptable: the central point is that a solution which is sufficient to tackle the specific problem is what is required; those solutions that go beyond what is necessary may not be acceptable. 
Powers for Head Teachers and others to search pupils for weapons in schools
69. Section 45 of the Violent Crime Reduction Act 2006 inserted a new section 550AA into the Education Act 1996 to allow an authorised member of school staff with reasonable grounds for suspicion to search a pupil for knives and other. offensive weapons. The guidance published by the Department for Children, Schools and Families (DCSF) to coincide with the power coming into effect states that the power to search should only be used as a last resort. A recent report by Sir Alan Steer, who was asked by the DCSF Secretary of State to identify what more can be done to raise standards of pupil behaviour, recommended extending the search powers to cover alcohol, drugs, stolen property or any other items that pupils should not be bringing to school. Ministers have welcomed this recommendation and signalled their intention to effect this recommendation at the earliest opportunity. 
70. In framing the original power to search legislation, consideration was given to how far such a power would infringe upon the human rights of pupils with regard to their right to respect for private and family life under Article 8 of the Convention. It was concluded that, although the power engages Article 8, interference with the rights of the pupils searched under this power would be justified as being in the interests of public safety and the prevention of crime. The power was deemed necessary in a democratic SOCiety as it pursues the legitimate aim of reducing young people's use of weapons in violent crime. It is also proportionate, balancing the rights of individual pupils by introducing safeguards, against the need to make schools safe from crime and to provide a safe learning environment for all pupils. 
71. Like the statutory power to discipline that was introduced in 2006, this pupil search power was not designed to add further burdens to schools, rather it was to help protect schools from challenges to their authority by either pupils or parents by making clear when the power can be used, and the safeguards that must be in place. In particular, it legitimises the practice of those schools who already do search with consent; it sends an important message to pupils who are tempted to bring weapons into school that those items could be found as a result of a search; and if circumstances arise where a school feels it necessary to undertake a search, it would provide them the authority to do so. 

72. A further safeguard to ensure that the power to search is used reasonably and proportionately is provided by our guidance which advises schools to develop and apply a policy which is clear about the triggers for a particular type of search and clear about how the search is going to be conducted with sensitivity to individuals. This is reflected in the guidance issued when this section of the Act was implemented in 2007. 
3. Questions for specific departments or agencies
Department of Health
We found the information about the Human Rights in Healthcare Initiative very valuable and would be very interested in finding out more about how this initiative came about, showing as It does [olnt working between providers (Mersey care NHS Trust), the third sector (BIHR) and Government.

We noted that at the moment in the Department of Health, Equality and Diversity processes such as the DH Equality Impact Assessment and Single Equality Scheme make reference to human rights. We would be interested to see copies of any Equality Impact Assessments, which refer to human rights.

73. Following a report by the Audit Commission and the Insight Report by Ministry of Justice that addressed human rights in healthcare, Equality and Human Rights Group in Department of Health (EHRG) began working with the British Institute of Human Rights and five NHS pilots sites to develop a framework for NHS organisations to help them use human rights to improve service planning and delivery. 
74. Phase 1 of the Human Rights in Healthcare project delivered Human Rights in Healthcare _ A Framework for Local Action which was launched in March 2007 by Minister of State for Care Services. The framework contains guidance for NHS organisations to make human rights a reality in their work and five case studies from trusts that had been piloting Human Rights Based Approaches in healthcare. 

75.Whilst the launch of the framework was a success that generated a lot of interest across Whitehall, the NHS and other key stakeholders, it represented a start of DH efforts to promote human rights rather than an end point. Feedback from stakeholders was that in order to develop the framework into a really useful and effective tool for NHS organisations the work started by the trusts needs to be cultivated and supported to deliver high quality human rights products that can be used across the NHS.
76. Phase two of the Human Rights in Healthcare project has the following deliverables and is due for completion in the Autumn 200ft 

· Revision of the Human Rights in Healthcare framework 

· Development of a suite of human rights tools and products. 

· Human Rights in Health and Social Care Advisory Group to oversee the work program. 

· Three national Human Rights Learning Events. 

· Independent evaluation of Human Rights Based Approaches by Ipsos MORI. 

77. EHRG is currently consulting with stakeholders including the Human .Rights in Health and Social Care Advisory Group to develop a series of options for phase three with aim of promoting and supporting the use of human rights based approaches to drive the improvement of service planning and delivery nationally. 

78. Please find below the link to one of the Department of Health's Impact Assessments which makes reference to human rights 

http://www.dh.gov.uklen/Publicationsandstatistics/Publications/PublicationsLegislation/DH 078785 (see Annex A)
Ministry of Justice
We noted the reference to the publications that the Ministry of Justice has produced in relation to human rights and would t>e interested to learn how the impact/effectiveness of 'these publications has been monitored.
It would be helpful if you could provide us with minutes of meetings of senior human rights champions.
79.The MoJ believes that it is too early at present to monitor the impact and effectiveness of the guidance it has produced for public authorities. However, the MoJ guidance does include an evaluation card, which asks organisations for their views on how helpful they have found the MoJ guidance in implementing human rights within their organisation. The MoJ has so far received approximately 53 completed evaluation cards. The feedback received so far is encouraging. For example organisations have commented that the MoJ guidance is making a useful contribution to their staff training programme. The MoJ plans to consider an evaluation of the impact of its guidance on organisations after the distribution of the guidance has ceased, which we anticipate could be around March 2009. A sample of the evaluation card is attached at Flag B.
80. The MoJ provides support to other Government Departments (OGOs) in reviewing their own provision of guidance, training and access to legal advice on human rights. At regular Senior Champions meetings the Departments provide an update on their training and guidance needs, among other discussions. Minutes of the meetings capture these discussions and are intended for internal use by OGDs and MoJ. 

Department for Transport
We note that Department for Transport have resolved as part of their Human Rights Action Plan that all policy leads need to consider the human rights impact when developing new policies. It would be helpful if you could supply us with some examples of how this has been implemented.
81. The Department for Transport's aim is to provide transport that works for everyone. This means a transport system which balances the needs of the economy, the environment and society. Although not a legislative requirement the Department is minded to rank the consideration of the human rights impact when developing new policies along side its legislative equality duties (race, disability and gender). This has been implemented through the provision of information via its intra net pages, and legal training. 
Department for Environment, Food and Rural Affairs
We note that Defra's Legal Group completed a trawl amongst legal teams to identify any instances where human rights have been a particular issue in drafting, interpretation or implementation of the department's primary and secondary legislation. A similar trawl was also conducted amongst Defra's delivery agencies to identify whether they had faced any particular Human Rights Issues. We would be interested in receiving the final report of these exercises.
82.The legal and policy trawls were internal exercises amongst Defra colleagues and the outcomes of these trawls were included in the evidence previously submitted by MoJ to the Commission. No other reports have been published.
GOVERNMENT FOR EQUALITIES OFFICE

Government Equalities Office, Business Plan 2008-2009
http://www.equalities.gov.uk/pdf/GEO%20Business%20Plan%202008%20-2009.pdf
The Welsh Assembly 

302.The Welsh Assembly will be providing evidence directly to the Equality and Human Rights Commission 

Human Rights and the Welsh Assembly Government 

This paper is split into two sections.  The first outlines what  the Welsh Assembly Government is doing to promote human rights, while the second provides examples of how human rights work has been undertaken within our various departments and their sponsored bodies.  Part one is also split into three sections, Awareness Raising, Policy and The Way Ahead.

Part One: What is the Welsh Assembly Government doing to promote human rights?

Background

The Welsh Assembly Government’s stated vision for equality is to create a world class Wales, where the richness of our culture is celebrated; where every individual’s unique contribution is valued; and where freedom, choice, dignity and respect are the cornerstone of the way we live.

The Government of Wales Acts of 1998 and 2006 put the Welsh Assembly Government in a unique position.  As a result, equality must be enshrined in all our work.  The Human Rights Act has added another dimension to this requirement.  We are still in the process of ensuring that human rights principles are considered in all our work and are considered alongside our other statutory requirements.  To this end, training and policy development is being taken forward as outlined in the following paragraphs.  

Since 2007 we have undertaken a series of initiatives to promote the equality and human rights agenda with our staff, our sponsored bodies, our stakeholders and the citizens of Wales.  An important factor in supporting awareness raising of the human rights agenda was the European Year of Equal Opportunities for All (2007) which majored on the promotion of the four human rights principles which underpin equality: rights, representation, recognition and respect.  

A summary of the work undertaken or are in the process of developing is outlined below.  

‘One Wales’

‘One Wales’ is our progressive agenda and makes a commitment to work with the EHRC in Wales.  The Welsh Assembly Government officials and the Minister for Social Justice and Local Government hold bi-annual meetings with the Commission in Wales to discuss strategic issues and ways in which we can complement each others work in order to promote equality and human rights across Wales.  
1.0 Awareness Raising

1.1  European Year of Equal Opportunities for All

In 2007, we delivered a programme of activities which majored on human rights and consisted of road shows, city centre stands, office based events for staff, and a competition for school children.  The year culminated in an all day event attended by the public, voluntary organisations and public authorities.  

1.2 Opening Conference

The EYEO began in Wales with an event hosted by the Minister for Budget and Business Management.  The event brought together more than 70 public, private and voluntary sector organisations as well as community leaders and interest groups. The event was used to publicise the four principles of human rights and as a conduit to encourage participation from organisations and groups that were not already involved in the Year. 

1.3   School Resource Pack and Competition 

A teacher’s resource pack and a competition were designed in partnership with the Commission for the past 3 years called ‘Croeso’ (see 3.2).   

The competition encouraged young people to think about equality, diversity and human rights issues in Wales and asked them to design a poster which reflected what equality, diversity and human rights meant to them.   The competition was launched during anti-bullying week and proved to be very successful.

1.4
 Street Theatre

Two separate street theatre performances specifically designed around the themes of stereotyping and valuing diversity were commissioned.  The performances toured Wales, visiting community events and city centres.  Both theatre performances sought to challenge prejudices and get the audience involved as part of the show.  For example, one of the performances used a game show scenario with members of the audience acting as contestants.  The performances were innovative and very well received.  

1.5
Human Rights Act Toolkit

As part of the EYEO, the publication ‘Human Rights Act Toolkit’ by Jenny Watson and Mitchell Woolf was circulated to Welsh Assembly Government staff.  The book is a practical guide designed for non-legal public body and voluntary sector staff. 

 http://www.lag.org.uk/Templates/System/Publications.asp?NodeID=89151&Mode=display 

1.6
Closing Event

An event was hosted January 2008 at the National Waterfront Museum in Swansea to mark the close of the Year.  The event was open to the public and also attended by community leaders and voluntary organisations.  As part of the day long event a series of activities and exhibitions were held.  The Minister for Social Justice and Local Government also held an evening reception which was used to showcase not only achievements from the Year but also to highlight some of the key issues and barriers around equality, diversity and human rights in Wales.

1.7
DVD

A DVD was created to capture some of the work that was undertaken in Wales as part of the Year.  (Copy attached at annex 1 for your information).

The DVD is approximately 75 minutes long and contains 3 sections highlighting: 

· what the Welsh Assembly Government has done to celebrate the EYEO; 

· how Welsh Assembly Government is working with organisations to deliver equality, diversity and human rights in Wales; and 

· a segment on peoples stories about their experiences of living and working in Wales (vox pops).

1.8
Public Service Management Wales Summit

In March 2008, the Welsh Assembly Government’s Public Services Management Wales hosted a Public Service Human Rights Summit, the first of its kind in Wales. The summit was jointly sponsored by the Welsh Assembly Government, the Equality and Human Rights Commission, the Welsh Local Government Association and the British Institute of Human Rights. It was convened to identify ways in which stakeholders in Wales might work together to deliver collaborative public services that promote human rights as an organising principle embedded in the design and delivery of services. 

Over 100 participants, engaged in delivering public services across Wales, attended the event. Over the course of the day, leading experts within the field told the story of human rights through formal presentations supported by personal and organisational video stories. This proved to be a very powerful process of enabling participants to understand some of the inequalities faced by different groups in Wales.  

1.9
Equality and Human Rights Division

The Welsh Assembly Government has a dedicated strategic division, the Equality and Human Rights Division (EHRD) that is tasked with supporting the equality and human rights agenda. One of its functions is to support Welsh Assembly Government departments to mainstream equality, diversity and human rights within core business functions. This involves providing expert information, guidance and support to officials and Ministers, promoting good practice projects and actively supporting community consultation.  

1.10
Welsh Assembly Government Staff Training

We have commissioned the British Institute of Human Rights to provide training to our staff.  The training emphasised:

· the key principles of human rights and their relationship to equality;

· the purpose and key features of the Human Rights Act 1998 and relevant institutions;

· how a human rights based approach applies to the work of the Assembly Government; and

· the potential for changing practice and policy. 

2.0
 Policy

2.1
Single Equality Scheme
We are currently in the in the process of developing an equality scheme which is founded on the four human rights principles and covers the following equality strands: age, disability, gender, race, religion or belief/non-belief and sexual orientation.  The scheme aims to put equality, diversity and human rights issues at the heart of the work of our organisation.  The scheme will be used as a vehicle to develop and deliver citizen centered policies and services which value peoples’ individual needs.  The scheme recently completed a twelve week consultation exercise. The formal responses are currently undergoing analysis and the scheme will be published in October 2008.  

2.2
Cross-Strand Modelling Project

An innovative project was commissioned in 2007 to explore a method of considering different equality strands, human rights and the Welsh language when developing policy.  The project was jointly funded by the Welsh Assembly Government and the CEHR transition team and was undertaken in Wales in 2007.  

As part of the project, representatives from the various strand based organisations took responsibility for one of the following topic areas: age, disability, gender, race, religion or belief, sexual orientation, the Welsh language and human rights.  Researchers then assessed how the principles and tools of mainstreaming could be used and adapted to consider and promote these topic areas when developing policy.

As a result of undertaking this project we recognised that there was a need to change our focus from a strand based approach to a more citizen based approach, where policy officers are able to consider and meet the needs of the individual.   

A joint publication with the EHRC Wales detailing the project’s methodology will be published shortly.  This will be followed by an awareness raising campaign to be rolled out across the public sector in Wales from late 2008.  

A report of the Cross-Strand Modelling Project can be accessed from the following web link: http://new.wales.gov.uk/caec/research/equality/strandreport/reporte.doc?lang=en  

2.3 Equality Impact assessment

In 2006 the Welsh Assembly Government commissioned a retrospective Equality review/audit of fifty Welsh Assembly Government policies.  One of the findings from the audit was that Welsh Assembly Government does not always clearly articulate how equality and human rights has been considered when implementing policies (see annex 2 for copy of report)

2.4 Inclusive Policy Making
 To evidence how equality is considered as part of our policy development process we undertake equality impact assessments.  We call this our Inclusive Policy Making methodology (IPM).    

IPM is used to identify how a new or revised policy could affect people in different ways (intentionally or unintentionally) and what action is needed to remove any adverse effects.


The methodology currently covers age, disability, gender, race, religion or belief and sexual orientation.  Following an independent evaluation, human rights principles will be incorporated so that it becomes an integral part of the methodology and our overall policy making process.  
The process will be supported by the Equality & Human Rights Division and a template is available. It will be triggered by the Policy Gateway.  The Policy Gateway Integration Tool is a method for ensuring our policies are joined-up and engage the right people. This process is designed to make sure that the development and implementation of an activity, be it policy, strategy, programme or project, is contributing in the round to addressing the needs of Wales and the Assembly Government’s objectives as set out in One Wales.
3.0 
The Way Ahead

3.1
Croeso  

Croeso (Welsh word for Welcome) is a project celebrating the diverse people and cultures of Wales, working with a broad range of organisations to promote understanding of language, faith, community and inclusion. The ‘Croeso’ campaign is run by the EHRC and is funded by the Welsh Assembly Government.  The main stakeholders are: Welsh Assembly Government; EHRC; Quadrant; Refugee Week Wales; and The Paul Robeson Trust.  We are keen to build on the work the campaign has undertaken to date including the schools pack (see Para 1.3).  The Croeso project is currently being independently evaluated.  The outcome of the evaluation will determine the projects future direction. 

3.2
Reviewing Equality, Diversity and Human Rights Training.

We are currently reviewing staff training and awareness needs.  This includes a review of the equality and human rights training undertaken to date and an appraisal of staff requirements and needs by portfolio area.  The review is nearing completion and its results will inform the development of our future equality and human rights training programme.    

Part Two

This section gives a sample of some of the human rights work being undertaken within various departments within the Welsh Assembly Government and their sponsored bodies.

	DEPARTMENT
	Department for Children, Education, Lifelong Learning and Skills

	Relevant wider public sector areas / bodies
	Schools and Sixth forms; Higher Education Institutions; Further Education Institutions; Work-Based Learning Providers; Careers Wales; Local Education Authorities.

	How could your organisation use the Human Rights Act to improve the way it provides services?  What difference could this make in terms of providing services?
	The Welsh Assembly Government adopted the UN Convention on the Rights of the Child as the framework for all its work with and for children and young people.  This means that since devolution the Convention has been used proactively to shape policy and determine the way services are delivered for children and young people in Wales.  

The Assembly Government has drawn up Seven Core Aims, each based on the UN Convention Articles, to ensure that all children and young people: 

· have a flying start in life (Articles 3, 29 and 36)

· have a comprehensive range of education, training and learning opportunities (Articles 23, 28, 29 and 32)

· enjoy the best possible health and are free from abuse, victimisation and exploitation (Articles 6, 18-20, 24, 26-29, 32-35, 37 and 40)

· have access to play, leisure, sporting and cultural activities (Articles 15, 20, 29 and 31)

· are listened to, treated with respect, and have their race and cultural identify recognised (Articles 2, 7, 8, 12-17 and 20)

· have a safe home and a community which supports physical and emotional wellbeing (Articles 19, 20, 25, 27, 32-35)

· are not disadvantaged by poverty (Articles 6, 26, 27 and 28).

The distinctive rights-based approach being pursued in Wales was set out in ‘Rights in Action: Implementing Children and Young Peoples’ Rights in Wales’ (March 2007).  This report formed the basis of the Assembly Government’s contribution to the UK State Party report, which was submitted to the UN Committee on the Rights of the Child in July 2007.  It was primarily concerned with devolved issues – those for which the Assembly Government is wholly or partially responsible; and aimed to show how the approach taken in Wales was based upon proactive engagement with the UN Convention.  

Implementation of the UNCRC in Wales, and of the Assembly Government’s Seven Core Aims, is contained in the remit of the Cabinet Committee on Children and Young People, which is chaired by the Minister for Children, Education, Lifelong Learning and Skills.

CHILDREN & YOUNG PEOPLE’S STRATEGY DIVISION – RIGHTS & ENTITLEMENTS BRANCH (YOUNG OFFENDERS LEARNING PROJECT)

The 2nd Young Offenders Learning project which began in June 2005 seeks to improve the education and training provision, which is available for all young people, ages 0-25 in and from Wales. This is for those who are known to Youth Offending Teams or otherwise clients of the criminal justice system in the context of current Welsh Assembly Government policies applicable to such young people

By so doing the project will contribute to the distinctive Welsh approach under section 123 of the Learning and Skills Act by enhancing the capacity of young of offenders to:

· participate effectively in education and training

· take advantage of opportunities for employment

· participate effectively and responsibly in the lives of their communities.

The project contributes to the aims and objectives of the All Wales Youth Offending Strategy, Extending Entitlement and Rights to Action

CHILDREN & YOUNG PEOPLE’S STRATEGY DIVISION – RIGHTS & ENTITLEMENTS BRANCH (PUPIL PARTICIPATION PROJECT)

Wales is leading the way in the UK, on the Participation agenda with many groundbreaking initiatives.  

The active participation of children and young people in decision-making in Wales is being promoted and developed by a number of key structures and projects, for instance the National Participation Unit and Consortium.  The aims of the initiatives taking place are to support, facilitate and raise awareness of the active involvement of children and young people from a broad range of social backgrounds and across the ability range in the work of the Assembly Government and other organisations.  The projects contribute to the development of the national participation agenda and support the mainstreaming of participation activity locally.

A Participation Consortium which is hosted by Save the Children and  which draws together national Organisations from across Wales including Funky Dragon (The Children and Young People’s Assembly for Wales), The Children’s Commissioner Office, Council for Wales for Voluntary Youth Services, Black Voluntary Sector Network and Children in Wales. The Participation Consortium aims to coordinate a strategic and joined up approach to Participation across Wales. The Participation Project has also provided training to over 10,000 young people across Wales. The training raised awareness of young people’s right to Participate and developed the skills needed in order to take part.

National Standards of Participation which are quality standards that can be used to determine bench marks and provide a means for inspecting and assessing participatory practice have been endorsed and adopted by the Welsh Assembly Government.  The National Standards are currently being linked to national inspection bodies and piloted with different groups of children and young people in order to explore how to measure, collect evidence and to implement the standards successfully throughout Wales. 

The Welsh Assembly Government introduced a statutory requirement that all primary, secondary and special schools in Wales should have a school council up and running by 1st November 2006.  Wales is the only country in the UK where such legislation is currently in place and we are currently working to oversee the implementation of the statutory Regulations and work with a broad range of partners, including Funky Dragon, Save the Children, the Participation Consortium, and children and young people themselves to provide information, support and advice to schools to help them develop really effective school councils and models of pupil participation based on the legislative requirements.  



	Do you have any good examples of how the Human Rights Act has been used by your organisation and can explain in which way you think that this represents good practice
	CHILDREN & YOUNG PEOPLE’S STRATEGY DIVISION – PARTNERSHIP WORKING BRANCH

The Children & Young People’s Plan (CYPP) is a 3 year strategic plan that will provide strategic vision, state the agreed priorities that will direct the work of all partners, set agreed joint targets and provide a basis for the joint commissioning of services.  It is the key statement of planning intent for children and young people to which all other plans must have regard. First plans, covering 2008-11 are required to be adopted by 31 July 2008 and published by 30 September 2008.  

CYPP has a basis in the UN Convention on the Rights of the Child and children’s rights, as expressed in the Assembly Government’s seven core aims.  The core aims constitute the statutory definition of the well-being of children and young people in Wales.

These measures will be rights-based and therefore will provide a method of measuring progress in implementing the UNCRC in Wales.


	Department
	Department for Economy and Transport

	How could your organisation use the Human Rights Act to improve the way it provides services?  What difference could this make in terms of providing services?


	WelTAG (Welsh Transport Planning and. Appraisal Guidance) is the main guidance in Wales for all future transport proposals considered by local authorities, planners and developers.

WelTAG provides guidance and advice as to the processes and methods to be applied at the planning and appraisal stages, including consultation and monitoring. As part of the rewrite and relaunch of this tool, Transport Planning and Administration division have worked with the Department’s Equality Support Unit to include a full section outlining requirements under Equality and Human Rights legislation.

As Equal Opportunities is a cross cutting theme for the Welsh Assembly Government, this was to be expected. The difference here was the explicit inclusion of our obligation as a public body to act in line with Human Rights legislation. This is intended to be the future direction for the department’s approach, that human rights considerations become a part of everything we do.


	Department
	Rural Affairs

	Relevant wider public sector areas / bodies
	Rural Affairs is responsible for farming and fisheries and sponsors the work of the Forestry Commission in Wales.

	Case Study – Article 9 – freedom of thought, conscience and religion.
	Example of Article 9 being used in practice
In early summer 2007 Shambo the Bull (located at the Skanda Vale Temple) tested positive in routine bovine TB screening ad was placed in isolation.  A slaughter notice was subsequently issued by the Welsh Assembly Government on the grounds that it was necessary to protect public health.  This decision was based on the view that whilst under Article 9 of the Human Rights Act individuals have the right to it is a qualified right which can be interfered with in order to protect the rights of other people or the public interest.

Lawyers acting for officials at Skanda Vale Temple and the Hindu Forum of Britain argued in July 2007 that it was a breach of the Human Rights Convention (Article 9) with the view that it contravened their right to freedom of thought, conscience and religion.  This view was initially upheld by the Court.  

However, following an appeal by the Welsh Assembly Government the fact that Article 9 is a qualified right which can be interfered with in order to protect the rights of other people or the public interest meant that the slaughter order was reinstated and actioned.   




	Department


	Health and Social Services

	Relevant wider public sector areas / bodies
	Children and Families’ Policy; Older People and Long Term Care Policy; Community, Primary Care and Health Services Policy; Performance and Operations; Quality Standards and Safety Improvement; Resources.

	How could your organisation use the Human Rights Act to improve the way it provides services?  What difference could this make in terms of providing services?


	Older People & Long Term Care Policy Directorate

Residential Care for Adults: 
The Acts affect on the provision of services
Background

Whilst the Act confers certain rights for individuals in their dealings with public bodies, the Courts have ruled that in relation to residential care this does not extend to private organisations.  A Court of Appeal case in England over whether the rights under the Act extended to individuals in private care homes if the placement is made by a local authority, ruled that these rights did not apply in such a case; even though it was a public body that was making that placement. An appeal against this judgement was made to the House of Lords but this was rejected.

This case has raised the issue of the protection and rights afford to vulnerable adults who local authorities place in private care homes. While on the face of it this judgement is of concern, there are a number existing legal safeguards in place that ensure the rights and protection of vulnerable adults in long term care. Existing legislation protects the rights of all residents in all care homes under the National Assistance Act 1948, the Care Standards Act 2000 and the Care Homes (Wales) Regulations 2002.  This legislation imposes tougher and more specific obligations on private care home than those which could be enforced under the Human Rights Act, as well as there being further protection afforded by criminal and civil law.  All care homes in Wales must register by law with the Care and Social Services Inspectorate for Wales who will regulate them against the legislation to ensure that residents are afforded the rights and protections the law allowances.   

Concerns 

The fact that the Human Rights Act is not applicable in these circumstances is of concern to the Assembly Government and UK Government alike. As a non-devolved matter, any changes to the Act would of course need to be introduced through Parliament.  It is understood that the UK Government has now as an interim measure tabled an amendment to the Health & Social Care Bill currently going through Parliament to correct this position with a view to the issue being more properly considered at a later date.  

Children’s Health and Social services Directorate

Policy for services for children in Wales has been developed in the context of England and Wales and UK legislation, but also of the UN Convention on the Rights of the Child (see page 1). A particular focus of policy development has been to ensure that children and young people are able to participate in decision making on matters which affect them (see page 2 above). In the field of health and social care this includes being able to engage in care planning and review processes, for example assessments of their needs, decisions on care to be provided including, for children in the care system, placement decisions.

The Welsh Assembly Government has placed a particular emphasis on rights to advocacy, to enable children and young people to have their voce heard and to represent their views and wishes (Article 10 – freedom of expression) . Some rights are enshrined in statute, for example a right for children in need (as defined in the Children Act 1989) to advocacy when making a complaint or representation about a service. The Welsh Assembly Government is now promoting the development of advocacy services more widely in respect of health, social services and education through a model of independent local, regional and national advocacy provision. This is a unique approach in the UK context.

Under the Government of Wales Act 2006, the Welsh Assembly Government can now seek powers to gain legislative competence in respect of the existing body of legislation covering devolved functions. A Legislative Competence Order (LCO) is being sought in the area of legislation relating to vulnerable children, with the intention that a specific Measure (new legislation) will be developed to strengthen support for children whose parent(s) misuse drugs or alcohol, or have mental health problems, which put the child at risk. Risks would include the compromising of the child’s right to education (Article 2 of the first protocol) where, for example, a child is not attending school and/or has no home support and risks to the child’s liberty and security where the relationship is restrictive or abusive. Powers under the LCO may also be used to strengthen arrangements for advocacy.

The Welsh Assembly Government published an Autistic Spectrum Disorder Strategic Action Plan in April 2008. The Plan aims to improve support for people with ASD across the age range, from birth to old age, and to enable them to fulfil their potential and take part in society. The Plan seeks to raise awareness of ASD, to tackle discrimination (Article 14), improve educational opportunity (Article 2), ensure that people with ASD are enabled to make their views known (Article 10) and that they are not inappropriately deprived of their liberty in the Youth Justice or Criminal Justice systems due to lack of understanding of their condition or lack of support in daily living (Article 6).


	
	Sponsored Body




	Raising awareness and sharing good practice: The NHS CEHR is developing a human rights good practice page on its website which will list key publications and include case studies of human rights and healthcare from NHS Wales and across the UK.  The NHS CEHR is also working with the National Leadership and Innovation Agency for Healthcare (NLIAH) to ensure that equality and human rights are embedded in the curricula for Board and leadership development programmes.

Neath Port Talbot LHB -and- Bridgend LHB

As Equality and Human Rights is increasingly mainstreamed within the two LHBs the Human Rights principles will be given more prominence in decision making. For example in determining issues such as whether or not to fund treatments not ordinarily funded, while working within the ethical framework and taking decision on clinical need, evidence that human rights have been considered could result in fairer decision making. 

The LHB is in the process of strengthening its procurement processes to ensure that contracts which have equality and human rights as core elements clearly states our expectations from service providers.  Robust monitoring would then need to be implemented to ensure compliance. 

North East Wales Trust

It is evident that issues of human rights are becoming a more integral part of clinical day to day practice although one of our recent audits regarding Depravation of Liberty Safeguards also suggests that there is room for improvement.  Whilst the practice was very good across the board the documentation was sometimes lacking.  This is an area that we will have to approach over the next year or two.  We have started to make sure that admission documentation entails basic information on LPA, advance refusals, advance statements, family involvement etc. however, some further improvement in the documentation is necessary to be able to be able to prove in each case that no depravation of liberty is occurring.  

We have started to try and address the issue of aggression and violence in the hospital.  We have already run a very successful way of documenting coercive measures against patients in our Mental Health Directorate.  We are part of a Welsh/German Working Group to reduce coercion in psychiatry and our data suggests a very low level of coercive measures in psychiatry compared to other national or international semi-urban hospitals.  At the same time there is no room for complacency and we are in the process of introducing more evidence-based measures to reduce violence towards staff as well as coercion towards patients.  We are planning to introduce this across the whole hospital, which will be unprecedented nationally as well as internationally because most of these measures have so far been limited to Mental Health Directorates or specific parts of an acute hospital.  We thus hope to reduce violence and aggression against staff and patients over the next five years.  If we achieve to introduce these evidence-based measures throughout the Trust we would be clearly the first Trust to have ever achieved this.  We have put in place measures to be able to count any success, which will be part of an academic project.


	

	Do you have any good practice examples of how the Human Rights Act has been used by your organisation and can you explain in which way you think that this represents good practice?
	All the Local Health Boards that responded cited that they use the NHS Centre for Equality and Human Rights Centre’s Impact Assessment Toolkit when considering human rights in policy development.  

All Trusts stated that they are committed to the ethos of the Act, which is all about treating individuals fairly and with dignity and respect, irrespective of race, faith, belief and non-belief, age, sexual orientation, disability, gender and welsh language.

A typical example is this response from the Merthyr Tydfil Local Health Board

The Local Health Board, through use of the Centre for Equality and Human Rights Centre, Impact Assessment Toolkit considers Human Rights when developing policies. 

Staff awareness has been raised on use of the toolkit and why it is important to assess the impact of any planning of policies, services etc particularly in regard specific strands for disability, gender, language, race and also human rights.

Staff have been identified as to progress this work throughout the organisation.

Board members have also received presentations to remind them of their responsibilities in line with equality and human rights acts and legislation.

All the above provide a continuous approach to awareness on equality and human rights issues, responsibility etc. This allows this to be embedded at many levels throughout the organisation.

Torfaen Local Health Board

Article 2: Right to Life: Good Practice Example:

Torfaen LHB works closely with the Social Services Department under the umbrella of the Protection of Vulnerable Adults (POVA) Policy and Procedures. As an example of good practice, robust systems have been put in place to ensure that checks are made on providers eg whether there are any concerns, whether the provider can meet the needs of the patient, whether they are registered with CSSIW, that the provider is adequately insured, whether they have the appropriate staff skill mix etc before placements. Once a patient is placed, the LHB visits the provider, ensures the commissioned package of care is meeting the patients needs, monitor providers compliance with the contract, service specification and the needs and wishes of the service user. Any concerns are escalated immediately through the POVA process. Contract monitoring tools have been reviewed to ensure that aspects of the Human Rights Act are being met within commissioned services.

* Documentary evidence is available on request*

The LHB recognises that it has an obligation to protect life. Through effective risk management the LHB monitors commissioned services to ensure that:

· staff are appropriately trained to deliver care to those in need of health services

· assessment care planning, implementation and evaluation of care is undertaken to promote health and well being

· providers undertake risk assessments to ensure that individuals are protected from harm

· actively instigate incident analysis and investigations where harm is actual or suspected

· investigate unexpected deaths

· act within the Protection of Vulnerable Adults and Child Protection policies and procedures if we suspect that someone’s life is at risk

· ensure that those who have limited life expectancy are enabled to maintain choice and control over the care package they require eg the right to spend their last days of life at home with family or  friends

Article 3: Prohibition of Torture: 

Good Practice Examples

Commissioned Services: 

· The LHB works in partnership with the Local Authority, Gwent Healthcare NHS Trust, advocacy services, the police and other relevant personnel to ensure that individuals are protected from degrading and inhumane treatment. 

· Multi agency strategy meetings are held whenever there is alleged or suspected abuse and where necessary the perpetrator is suspended from employment. Investigations are undertaken and there is constant support for the individual and their next of kin. Regular monitoring visits are put in place and the partnership develops robust contingency plans to maintain an individual safety and protect individuals from harm.

· The LHB has worked in partnership with the Local Authority and Gwent Healthcare NHS Trust to commission Independent Mental Capacity Advocates to ensure the rights of those with capacity issues are addressed.

· Robust review methods to ensure those detained under the Mental Health Act in commissioned services are able to access their rights.

· Active investigations undertaken by the LHB to investigate any allegations of abuse, inhumane or degrading treatment (of service users or staff). One investigation resulted in the LHB insisting that a provider commissioned English lessons for migrant workers who were being subjected to racial abuse due to their inability to communicate with service users.

· Development of multi agency home closure protocols where there are significant concerns relating to patient safety. Protocols have been developed to ensure all service users are protected during investigations/home closures including increased monitoring, contingency planning, consulting with service users/relatives, protecting staff etc.

· Review of contracts to ensure human rights and equality acts are an expectation of providers. Legal advice sought before issue.

· Review of individual service specifications in include providers responsibilities in protecting individuals from harm.

· Contract monitoring asks specific questions eg Is there evidence that the residents discomfort or emotional distress has been assessed? Is there evidence of a plan and implementation programme available to manage the residents discomfort or emotional distress?
Staff Employment

· Policies have been reviewed or developed to ensure that the human rights of employees is considered thought the policy statements eg Dignity in the Workplace policy, Flexible Working, Sexual Orientation Policy,  Employing People with Disabilities etc and staff have received training in the policies and their implementation.

· New policies have been developed to protect employees eg, Dealing with Staff who are the Victims of Domestic Abuse 

· The LHB has developed a Mental Health Charter for employees

· A staff Counselling service has been established which is confidential, independent and staff can self refer.

· The LHB has adopted and undertaken the Health and Safety Executive Stress Management Standards
· Regular staff surveys are undertaken and action plans developed to manage significant staff well being concerns

· Specific policies and strategies have been adopted to protect staff from ill treatment eg Bullying and Harassment, Well Being in the Workplace, Stress management etc

· Mandatory Bullying and Harassment Training has been introduced

· Robust return to work risk assessments have been developed to ensure any absences from work resulting from, for example, bullying and harassment and identified and addressed. Staff have the right to choose who they wish to undertake this assessment

· Exit interviews have now been introduced to indicate and address potential or actual ‘ill treatment’ reasons for leaving employment and whether there are discriminatory reasons

· Involvement of disabled people in staff training has been secured to ensure a ‘real’ perspective of discrimination 

· The LHB has been awarded the Two Ticks Symbol

* Documentary evidence is available on request*

The LHB has trained designated Senior Officers for the Protection of Vulnerable Adults. Senior Officers undertake contract compliance visits within commissioned services (eg nursing homes) and contract monitoring tools now include consideration of the protection of vulnerable adults which takes into account individual service users rights to be treated with dignity and respect. Providers, through commissioning contracts are expected to adhere to the principles of the Human Rights Act. This statement has been made explicit in Continuing NHS Healthcare contracts.

In relation to employment, the Local Health Board have introduced numerous well being initiatives and have achieved the GOLD Standard in the Welsh Assembly’s Corporate Health Standard. Many of these initiatives focus on employee’s human rights and a few examples of these initiatives are outlined below.

Article 6: Right to a fair trial: 

Good Practice Example: Over the past 18 months there have been an increasing number of appeals against multidisciplinary decisions regarding care provision. In order to improve our procedures for appeals for continuing NHS healthcare, the LHB has appointed an independent chair person to preside over appeal cases through an Independent Review Panel. All members of the panel are ‘impartial’ in that they are not employed by the organisation and would have had no previous involvement in the case in question.  Individuals, where they are able, or their family/advocate have the right to provide a written and verbal statement regarding their appeal and are now invited to attend the whole of the appeal hearing. A ‘user friendly’ information leaflet for patients and the public have been developed which explains the appeal/independent review process and designated officers meet with claimants to gain their account of events, explain the process etc. Where appropriate, advocates are provided to help the claimants through the process. All reports that are due to be submitted to the appeal hearing are shared with the claimant prior to the hearing in order to provide them with their right to prepare their case. Feedback is now sought from claimants about their experience, whether they thought the process was fair and transparent etc and procedures are amended in light of this feedback.

Healthcare is delivered following a multidisciplinary assessment of an individuals needs. The assessment may indicate for example, that there are no nursing needs, a requirement for a combination of health and social needs or In some complex care cases it is determined that the individual meets the eligibility criteria for continuing NHS healthcare i.e. that health services are responsible for the whole care package. Where the individual or their family request a reasoned decision for the outcome, and ‘dispute’ that decision, they are afforded the right to challenge that decision. This has been made explicit in the multi agency Continuing NHS Healthcare Implementation Plan.
Article 9: Freedom of thought, conscience and religion: 

Good Practice Examples: Contract monitoring documentation now involves the investigating officer to check that the cultural and spiritual needs of the individual have been formally recorded and that Providers have demonstrated the actions that all staff need to take in order to ensure these rights are upheld. Such monitoring questions include:

· Does nursing documentation include written comments regarding cultural and spiritual needs?

· Is patient’s ethnicity recorded on nursing documentation?

· Are patients cultural needs recorded?

· Are patents spiritual needs recorded?

· Are support networks in place to meet cultural and spiritual needs?

· Is there evidence that access to appropriate support services to ensure respect of individual need is maintained eg cultural and spiritual support?

· Are care plans in place to inform cultural and spiritual needs?

· Is there recorded evidence of visits from spiritual and cultural personnel?

· What action is taken in the evident of changing needs?

· Are residents and relatives, advocates, spiritual leaders etc involved in care planning and review?

· How does the Organisation ensure that the Service user has choice over who attends to them?

· If the resident has expressed a wish not to have visits by particular people is this recorded?


· Have communication needs been identified (eg need for an interpreter)?

· Is there evidence that support required to enable effective communication has been secured eg involvement of interpreters, signers etc

Validation comments allow for the Officer to identify any breaches in the above and such comments are then formulated into a corrective action plan which is communicated to the provider, the service user and next of kin/advocate.

* Documentary evidence is available on request*

The LHB has reviewed its contracts and individual service specifications within commissioned services to ensure that an individual’s right to manifest their religion or belief is maintained. 

Article 10: Freedom of expression: 

Good Practice Examples: 

· Records management strategies have been put in place to maintain confidentiality and staff have been trained in this field

· Consent is obtained from service users and staff before releasing any personal data

· Where there is significant risk to the service user, their relatives or the public, processes have been established to share that information eg Multi Agency Protection of Vulnerable Adults policy and procedures

· The LHB has a Whistle Blowing Policy in place and staff undertake training at induction and ongoing

· Contract compliance monitoring asks questions around the Providers obligation to train staff in data protection

· There is a contractual obligation for providers to include service users in business planning and the operational aspects of the care establishment- this may be through service user meetings, surveys etc and documentary evidence is sought to confirm that this has been implemented.
· Annual surveys are undertaken by the LHB eg at GP practices, within services delivered by the LHB etc. findings are reported to the  Clinical Governance Committee and action plans developed to address issues.
· Service Users and carers are involved in joint planning groups and their views and opinions are taken into account when planning or changing services
· Consultation events are held and individuals supported to participate eg through the production of information in different languages, employing interpreters, signers etc. 
· Specific consultation events have been tailored to meet specific needs eg consultation with ethnic minority groups with the support of interpreters
· Staff have been trained to organise inclusive events and staff guidelines have been produced
· A Readers Group has been established to ensure that health information is accessible. Feedback from this group influences and directs the production of ‘user friendly’ public information
· The LHB internet has been revised to improve the accessibility of information
· Standard statements have been put on all public documents inviting the reader to request the information in different formats eg different languages, fonts, Braille etc
· Press releases, particularly where the message is controversial or contentious are agreed and written in partnership
· Communication strategies have now been reviewed to ensure that all LHB communications consider the diverse needs of the population we serve
The LHB have a designated Communications Officer in post and a number of staff have been trained in communicating with the public. Information that can be released under the Freedom of Information Act is released but strict controls are in place to ensure that information that is protected under the Data Protection Act is restricted.

Article 14: Prohibition of discrimination: 

Good Practice Examples:

· Published equality strategies

· Mandatory staff training and annual updates

· Impact assessment of policies, strategies and action plans

· Involvement of diverse groups in staff training

· Inclusive consultation events

· Adoption of anti discriminatory policies

· Annual employment monitoring eg disability and ethnicity of staff in post, gender equality etc

· Contract monitoring to ensure Providers operate anti discriminatory practice

· Screening for potential/actual discrimination in complaints

· Screening for potential/actual discrimination in employment eg staff surveys, exit interviews, return to work interviews, recruitment and selection etc

· Equal access to services- monitoring uptake by different groups eg disabled, elderly, people from ethnic minorities etc

The LHB has agreed at Board level strategies and action plans to mainstream Race Equality, Disability Equality, and Gender Equality etc. Each of these strategies place a statutory obligation on the LHBs to impact assesses all our policies, strategies and action plans to ensure potential for discrimination is identified and eradicated.

Scenario: Historically it is assumed that if someone has healthcare needs which are complex and requiring intensive nursing support, they cannot enjoy the same rights as able bodied individuals. 

A complex care patient had requested that the NHS Trust and Local Health Board commissioned a package of care for him outside of the UK in order for him to enjoy a holiday aboard. Initial discussions with the healthcare professionals responsible for his care implied that this would not be possible due to his intensive needs. Consideration was made as to the patients rights under the Human Rights Act and it was agreed that advice from legal services was required to ensure that we were not discriminating on the grounds of his physical disabilities.

Discussions took place with Legal Services who indicated that:

Section 3 of the Act relates to the Welsh Ministers’ duty as to the provision of certain services, including:

· Hospital accommodation; 

· Other accommodation for the purpose of any service provided under this Act; 

· Such other services or facilities for the prevention of illness, the care of persons suffering from illness and the after care of persons who have suffered from illness as they consider are appropriate as part of the health service; and 

· Such other services or facilities as are required for the diagnosis and treatment of illness. 

Section 6 of the Act states as follows:

1)    The Welsh Ministers may provide or secure the provision of anything mentioned in section 3(1) outside Wales.

2)    Welsh Ministers’ Functions may be performed outside England and Wales in so far as they relate to-

a)      Holidays for patients. 

This advice informed the healthcare professionals that to not consider the gentleman’s request could, in fact, be deemed discriminatory.

Designated senior officers of the LHB and NHS Trust developed and undertook, in partnership with the patient and his wife, a robust risk assessment. This included;

· Undertaking an immediate review of the patients healthcare needs, including the risks 

· Securing a medical opinion as to his fitness to travel

· Determining that the designated Airline could accommodate his physical needs in flight

· Identifying the support he would require to enable him to travel abroad eg transport to and from the airport, nursing care needs during travel and at his destination

· Equipment requirements eg hoist, 

· Environmental considerations eg was the accommodation he was going to accessible, would it accommodate equipment needs

· Consideration of commissioning nursing support when abroad eg should we commission a nurse to travel with him, could we securing nursing services at the destination, employers liability insurance for the nursing staff etc

· Type of travel insurance for the patient eg would it cover him in the eventuality his condition deteriorated when he was abroad

· Whether there were any restrictions in relation to taking prescribed medications with him etc

The GP opinion indicated that this gentleman was fit to fly and a review of his nursing needs indicated that these needs could be met outside of the UK. A Nursing Agency in the country of origin were able to meet the nursing requirements and checks were made on their employers liability, staff skill mix registration etc. Equipment requirements were secured abroad and the conclusion of the risk assessment indicated that the LHB could indeed commission this package of care abroad. Indeed, to not do so would put the LHB at risk of both direct and indirect discrimination.

The LHB agreed to fund this package of care outside the UK based on robust risk assessment processes and with the full engagement of the patient. In facilitating this, the LHB considers that a number of Human Rights were upheld including Articles 2, 5, 8, 10, and 14. In undertaking this exercise, the LHB are now better informed in relation to considering patients human rights whilst receiving healthcare.
· Documentary evidence in form of risk assessment is available on request*

Care Council for Wales

The Care Council for Wales (Care Council) was established in 2001 as the first regulatory body for the social care profession in Wales.  Created under the Care Standards Act 2000, it has a duty to set and promote high standards of conduct and practice in the workforce and high standards in their training.  It aims to improve public confidence and professional credibility across social services.  

The Care Council and the Human Rights Act: The main area of the Care Council’s work in which the Human Rights Act is of relevance is in its regulatory role for those working in the social care sector in Wales.

As part of its work to raise standards in social care and protect service users, carers and the public, the Care Council investigates and holds hearings on allegations of misconduct made against registered social workers, social work students and social care workers.  

Article 6 of the Human Rights Act governs this area of our work., in particular:
· The right to a fair hearing

· The right to a public hearing

· The right to a hearing before an independent and impartial tribunal

· The right to a hearing within a reasonable time.

To comply with the Article we ensure the following:

~The right to a fair hearing: Access to a hearing process 

When taking an individual before a hearing, he/she is kept informed of each stage in the process and is able to contact the Care Council at any stage to discuss the case and/or request further information.  The individual can also attend, be represented or provide written representation before a hearing.

· Notice of the time and place of proceedings

All applicants and registrants are formally informed of the date, time and venue of a hearing at least 28 days before the hearing date.  Committees will only proceed with a hearing where this requirement has been complied with.
· A real opportunity to present the case made.

The applicant or registrant is formally informed that he/she has the right to provide written representation in response to the evidence submitted to the Committee, be represented, attend the meeting, and call and cross examine witnesses.  

Full disclosure of all reports and evidence is made to registrants before hearings are held.  

If an individual represents himself/herself, the legal adviser provides advice to them during the hearing on the process and points of law, thereby ensuring that they are not restricted in any way by not having legal representation themselves.  

If an individual chooses not to attend a hearing, the legal adviser ensures his/her rights are taken into account during the hearing process thereby ensuring a fair hearing.

· The opportunity to cross-examine witnesses

In Conduct Hearings, the opportunity is given for cross examination of witnesses and to call a registrant’s own witnesses.

· A reasoned decision

Committees give full and clear reasons for their decision and each decision and reasons are read out before the parties (if present).  

The applicant or registrant receives formal notification within 7 days of a hearing of the Committee’s decision and reasons, including any legal advice or medical advice they have received.  It also confirms the right to appeal to the Care Standards Tribunal against the decision.

· A right to be represented and/or a right to represent oneself.

Applicants and registrants can attend, be represented or give a written response before Registration and Conduct Committees.  

· Equality of opportunity

Each applicant or registrant is given the opportunity to have the hearing held in the language of their choice.  Witnesses are also able to give evidence in the language of their choice.  Vulnerable witnesses are able to give evidence by any means necessary, for example, screens, video link.

· Right to appeal

There is a right of appeal to the Care Standards Tribunal against the decisions of Registration and Conduct Committees.

~The right to a public hearing: Conduct Committee hearings are held in public.  All other Committees are held in private, but the applicant or registrant is given every opportunity to participate and attend.  

However, where a Committee, sitting in private, is considering imposing an Interim Suspension Order, which is imposed to protect the public by suspending the registrant from the Register for a certain period while the investigation of the case is undertaken, the registrant is given the opportunity to hold this hearing in public, if preferred.

~The right to a hearing before an independent and impartial tribunal:
All cases are considered by an independent panel of three members appointed by the Care Council through a public appointment process.  Panel members do not take part in any other Care Council business.  

To ensure impartiality, panel members who sit on a public Conduct Committee hearing or a privately held Health Committee hearing have not sat on any previous considerations of the case.

Each panel has a Legal Adviser present who provides advice to the Committee on matters of law, but does not participate in the decision making process and is not entitled to vote on the outcome.  A Medical Adviser may also provide advice to the Committee on medical matters if a health declaration is made at any point by an applicant or registrant or where the alleged misconduct may have been caused by the registrant’s ill health.  He/she does not participate in the decision making process and is not entitled to vote on the outcome. 

A Clerk to the Committee (a Care Council Officer) is present at each hearing to ensure the hearing procedure follows the Rules.  The Clerk is not present during any private deliberations or party to any decision making process.  

~The right to a hearing within a reasonable time:

All hearings are scheduled and coordinated as quickly and efficiently as possible to ensure the case is considered in a timely manner.  Every relevant complaint is taken to a first conduct hearing within three months of referral or receipt of final information
. 

When Conduct or Health Committee hearings are scheduled, the registrant is part of the process in agreeing the dates of the hearing and therefore can ensure that the hearing is held when convenient to them, by taking into consideration allowing enough time to prepare the case and making sure witnesses will be available.



	Have you experienced any barriers in using the Human Rights Act?  If so what are they and how do you think they can be overcome 


	Gwent Healthcare NHS Trust

Welsh Pilot sites would be beneficial: As far as possible we have been trying to follow the work of the English NHS pilot sites who are supported by the British Institute of Human Rights. The pilot sites have been applying a human rights framework to their work and have produced some valuable information.  We have been able to send a representative to some of the events, but feel it would be tremendously helpful if a similar initiative could be supported in Wales.  Given the opportunity, Gwent Healthcare Trust would be very keen to participate in this.

Abertawe Bro Morgannwg University NHS Trust

1.  Human Rights, Equality and Diversity Training
The Trust has recognised that one of the key challenges has been overcoming the resourcing and capacity barriers to deliver human rights, equality and diversity training within our large organisation.  Two particular challenges have been the release of staff from clinical areas to attend training and the availability of suitably experienced and qualified trainers.

2.  Equality Impact Assessments (EIAs)
A key challenge for the Trust has been embedding Equality Impact Assessments within the development and delivery of services, our employment practice and policy making.  The Trust recognises that it needs to build capacity and confidence to undertake EIAs. To achieve this, the Trust is developing an EIA ‘Action Learning’ Training Programme, which has been informed by the NHS Centre for Equality and Human Rights’ training package. This will be delivered to nominated senior members of staff within each Directorate. 



	General observations about barriers to implementing the Human Rights Act.
	Several Local Health Boards made the following observations:

Support needed in counteracting Human Rights Myths: There still appears to be many negative myths surrounding human rights. This could be counteracted by making available ‘myth busting’ posters and information sheets to support any training events held.  These would be particularly useful at road shows around hospitals and community sites.  

Media: The Commission needs to make a concerted effort with media groups to publicise a clearer understanding of the Human Rights Act which should include the promotion of positive case examples. 


	DEPARTMENT
	Department for Social Justice and Local Government

	Relevant wider public sector areas / bodies
	Welsh Local Government Association, Local Authorities

	Do you have any good examples of how the Human Rights Act has been used by your organisation and can explain in which way you think that this represents good practice
	Use of  public organisations treating people in line with the requirements of the Human Rights Act:

‘Housing and Regeneration Bill’
Social Justice and Local Government Department are involved in legislative work to ensure provision to improve security of tenure on local authority (“LA”) Gypsy and Traveller sites is to be included in the Housing and Regeneration Bill to give effect to a European Court of Human Rights (ECtHR) judgment in the case of Connors vs the UK.  This also demonstrates addressing the Human Rights Act across Departments.

Currently the rights and responsibilities of Gypsies and Travellers on local authority sites are covered by the Caravan Sites Act 1968.  This act provides limited protection from eviction and harassment.  Under the existing terms if a local authority wants to evict a Gypsy Traveller from a LA site they must give 28 days notice to terminate the licence under which the pitch is occupied, and obtain a possession order from the court.  The court is unable to examine reasons for terminating the licence, or use judgement as to whether it is reasonable for a possession order to be made.  

The European Court of Human Rights ruled in 2004 that in the case of Connors v United Kingdom that the lack of procedural safeguards to the eviction of Gypsies and Travellers on LA sites breached article 8 of the Convention (the right to respect for private, family and home life).

Additional protection for Gypsies and Travellers on local authority sites is in the Housing Act 2004, which enabled the courts to suspend a possession order against them for up to 12 months.  For Gypsies and Travellers on private sites and on residential caravan sites, like park home sites the Mobile Homes Act 1983 provides further protection.  

Gypsies and Travellers on local authority sites are currently specifically excluded from the Mobile Homes Act 1983.   The Gypsy Traveller unit at the Department for Communities and Local Government (CLG) have now instructed Parliamentary Counsel to draft clauses in the Housing and Regeneration Bill to amend the Mobile Homes Act 1983 to ensure that it no longer excludes local authority run Gypsy Traveller sites from its protection.  The instructions also include provision for Wales and the new clause when drafted will extend to England and Wales.  The provision of the Mobile Homes Act 1983 will apply to Gypsies and Travellers already living on local authority sites, as well as those who will take up occupancy after the provisions are implemented

Local Authorities will be consulted on how the provisions of the 1983 Act will apply to those already living on sites, in order to minimise confusion, and ensure a smooth transition.

Councillors Commission Expert Panel Wales: Human Rights Act - Realising the vision of a society built on fairness and respect, confident in all aspects of its diversity

The Welsh Assembly Government in partnership with the WLGA, SOLACE, the Electoral Commission and One Voice Wales has launched a widening participation campaign. It aims to promote active citizenship and participation in local democracy to raise the profile of local elections and the diversity of candidates. Work on widening participation includes:

· Highlighting the work of local Councillors and the production of a candidates guide which aims to give potential candidates the information they need to help them decided if they want to stand for election and practical information on what is required of them.  

· Establishment of an Expert Panel to consider recommendations made by the Councillors Commission to revitalise the Council Chamber and make it more representative and responsive to local people.         


· Consideration being given to how the Assembly Government can promote the Operation Black Vote shadowing scheme within local government and civic organisations in Wales following a successful scheme hosted by the National Assembly for Wales. 

At present, and despite concerns raised in a number of reports, dating back decades, there has been little change in the socio-economic profile of councillors. Women, ethnic minorities, young people, people in paid employment, and non-professionals are under-represented in the council chamber so the chamber is not representative of the community it serves.  For example, 2007 marked the 100th anniversary of women being able to stand for election to local Councils and yet still only 24% of Councillors in Wales are women (indicative figure at 1 May 2008).  Similarly, the 2004 Census of local Councillors revealed that only 0.8% of Councillors in Wales come from an ethnic minority background, compared to 2.1% of the population.

The Census also found that the average age of councillors in Wales was 57, with 88% of Councillors being aged 45 or over and only 4.3% aged 35 or under.  Almost half of Councillors (42%) are retired and 32% of Councillors were in full or part time employment. 16.7% of Councillors reported having a disability which limited their daily activities or the work they could do but it is likely that this is mainly associated with the age profile of Councillors. 25% of Councillors had caring responsibilities for children or other relatives, the majority who had caring responsibilities were unsurprisingly women.  The picture is similar in England.   

To look at these issues the UK Government established a Councillors Commission that has made 61 recommendations.  The Assembly Government has convened an Expert Panel to consider the recommendations and their and their appropriateness for implementation in Wales.  The Panel will report in November.  




NATIONAL ASSEMBLY FOR WALES (Commission)
Section 2: Profile of your organisation

Organisation status:       Public…………………...........x
Private………………………...(
Voluntary/community……......(
Are you responding on behalf of your organisation or as an individual?

On behalf of the organisation

Section 3: Questions for service providers

1. How has the Human Rights Act been used by your organisation?
The Human Rights Act and the Assembly Commission

The Assembly Commission is committed to promoting equalities and human rights and providing accessible services to members of the public. As an organisation we employ staff, provide services for Assembly Members and provide information and services to the public.

Consideration is given to human rights principles in the development of our policies and procedures.

In doing this, we want to guarantee equality and accessibility for all staff, Assembly Members and visitors regardless of age, disability, gender/gender identity, race/ethnicity, religion and belief and sexual orientation.  As an employer and service provider, our organisation is committed to ensuring that no-one is disadvantaged on these grounds.

Equalities Impact Assessment

We are in the process of revising our equalities impact assessment tool, to include the equalities strands cited above and human rights principles. An appropriate training package is being developed for staff to enable them to carry out equalities impact assessments.

Training

The Assembly Commission has developed a comprehensive range of training for its entire staff to ensure that respect, dignity and human rights are at the core of all that we do.

Equalities Training, Dignity at Work, Combating Bullying and Harassment, Recruitment Training, Management Skills are among the training courses that are available to all staff.

Staff Networks

In addition, the Assembly Commission has staff networks run by and for staff that encourage and support staff from what are perceived to be under-represented and disadvantaged groups. These include the Lesbian, Gay, Bisexual and Transgendered staff forum and the recently formed Disability Staff Network.

Trade Union Side

An active trade union base exists among the 300 staff and is involved and consulted on many of the main issues and policies that have an affect on the working lives of the Commission’s personnel.

Operation Black Vote Assembly Member Shadowing Scheme

To increase democratic participation and engagement with under-represented communities, the Assembly Commission has administered an Assembly Member shadowing scheme which involved individuals from Black, Asian and Minority Ethnic communities shadowing an Assembly Member. The Scheme has been extremely successful, resulting in increased political activity of a number of participants, some of whom, as a direct result of the scheme, will be put forward as candidates at forthcoming elections. The Scheme also won the Hansard Society Democracy Award at the Channel 4 Political Awards.

Accessibility

Key to our equalities and human rights agenda is the issue of accessibility. We strive to ensure that all of the people of Wales can access our information, buildings and proceedings. We are developing policies which will increase our public engagement and the accessibility of our work, including an Accessible Information Policy, a Single Equalities Scheme and a policy regarding the carrying of religious blades on the Assembly estate.

Legal Services

We have a team of qualified lawyers who provide advice and guidance on the application of equality and human rights issues and who ensure that all policies and procedures produced within the Assembly Commission are compliant with the Human Rights Act and other equality legislation.

Occupational Health

In addition, the Assembly Commission employs a trained medical nurse to provide advice and guidance on personal health issues.  A range of social activities both within the working day and outside of work are a part of the range of benefits to ensure that staff are valued, respected and supported at work.

This ethos is continued on into the business of the National Assembly for Wales and in working for the people of Wales.

Assembly Committees 

It is also worth noting the recent work of the Assembly’s Equality of Opportunity Committee’s work which is underpinned by human rights principles.

In the third Assembly of the National Assembly for Wales, the Equality of Opportunity Committee has conducted two lengthy inquiries, into the Accessibility of Polling Stations in Wales, and into the experiences of Migrant Workers in Wales. 

The publication of the Committee’s report of its inquiry into the Accessibility of Polling Stations in Wales was timed to maximise its impact ahead of local elections in May 2008.  The Committee recognised that grants were available for local authorities to purchase specialist equipment to assist disabled people in polling stations and made recommendation to ensure their take up and use. The Committee noted that developments in technology provide alternatives to a traditional visit to a polling station, but also noted that the principle of equality of opportunity demanded that every person in Wales should have the right to vote in the way in which they chose. 

The Committee’s report of its inquiry into the experiences of Migrant Workers in Wales is likely to be published in the Autumn Term, 2008.  The recommendations made in this report will aim to ensure a better experience for migrant workers, their families, the organisations and staff with whom they come into contact and the people who live in the communities in which they live and work.

During the third Assembly, the Committee has also conducted a short inquiry into accessibility of information.  This issue had been suggested to the Committee in correspondence from DeafBlind UK. The Committee’s report of this inquiry included recommendations to the Assembly Commission, highlighting areas for improvement in its website.

Furthermore, the Committee has maintained links with work initiated during previous Assemblies.  For example, the Committee has scrutinised the Welsh Assembly Government on its continuing support for the Equal Pay Campaign.  Similarly, it scrutinised the Minister for Children, Education, Lifelong Learning and Skills, on the implementation of the Committee’s recommendations in its report on Service Provision for Disabled Young People.  Throughout its work, the Committee has strived to enable the promotion of the principles of equality of opportunity for all people. 

2. Do you have any good practice examples of how the Human Rights Act has been used and can you explain in which way you think that this represents good practice?
See response to Question 1 above

3. Have you experienced any barriers in using the Human Rights Act? If so what are they and how do you think they can be overcome?

As above
4. How has your organisation used/could your organisation use the Human Rights Act to improve the way it provides services? What difference has this made/could this make in terms of providing services?
As above
5. What might help your organisation use the Human Rights Act more effectively? (For example, guidance or good practice seminars.)
We recognise that further training on the application of Human Rights and Equalities obligations is always important to ensure that staff within the Commission are confident in the consideration of equalities and human rights issues. We welcome the opportunity to receive any training or guidance available from the EHRC. 
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