Summary of the Commission's interventions in the European Court of Human Rights

	Year of intervention
	Case
	Subject matter 
	Application number
	Outcome

	2009

CC
	RP v UK
	Parents with learning difficulties

Access to justice, right to a fair hearing, Article 6 ECHR; role of the Official solicitor.

Procedural aspects of right to family life, Article 8 ECHR
	Application No. 38245/08


	Submission made, awaiting judgment.

	CC
	JM v UK


	Whether same-sex couples are a 'family' for Art.8 purposes or merely covered by the 'private life' aspect.


	Application No. 37060/06

http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=37060/06&sessionid=75437170&skin=hudoc-en

	The Court declined to consider the case under Article 8 holding that the facts clearly came within the ambit of Article 1 of the First Protocol (protection of property) and that Article 14 was engaged via that route thus deciding that it was unnecessary to determine whether on the facts of this case Article 8 was engaged, on either the family life or private life basis. The applicant succeeded via the A1P1 route and was awarded EUR 3000 damages and her costs. . 

The result is said to be less disappointing than it seems  however because the Commission was seeking to make has infact been resolved by the Grand Chamber of the ECHR in the mean time in the , SchalK and Kopf v Austria , in which the court accepted for the first time (June 2010) that it is artificial to maintain the view that in contract to a different sex couple a same sex couple cannot enjoy  'family life' for the purposes of Article 8. 

	CC
	Kay v UK


	Challenging possession orders, proportionality  and Article 8 ECHR

Tension between Doherty in the HL and conflicting ECHR cases


	Application No. 37341/06

http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=37341/06&sessionid=75437170&skin=hudoc-en
	The Court agreed with the Commission saying that the loss of one's home is the most extreme form of interference with the respect for the home.' The went on to say that anyone facing a loss of that magnitude has the right to have the proportionality of the loss determined an independent court or tribunal, even where the right of occupation has come to an end. The Court found that there had been a violation of Article 8 and awarded each of the applicants £2000 compensation.


	CC
	O'Donoghue v UK
	Discriminatory marriage certificates of approval scheme for immigrants
Govt failure to respond to domestic declaration of incompatibility.
	Application No. 34848/07

http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=34848/07&sessionid=75437170&skin=hudoc-en

	Judgement received on  the 14 December 2010. The Commission had argued that that the scheme was inherently unfair and disproportionate as it targeted all those who fell within its remit without any reference to whether there was a suspicion that the marriage was genuine or not.  The court agreed and was especially concerned that the scheme imposed a blanket prohibition on the exercise of the right to marry on all persons in a specified category, regardless of whether the proposed marriage was one of convenience or not. The Court held that there had been a violation of Art 12, 14 (with Art 12) and Art. 14 (with Art.9). It awarded the applicants EUR 8500 +costs

	CC


	Seal v UK


	Whether the requirement for leave to bring proceedings in s 136 and 139 of Mental Health Act causes violations of Article 6 ECHR


	Application No. 50330/07

http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=50330/07&sessionid=75437170&skin=hudoc-en

	The Commission had argued that s139 (2) of the 1983 Act erected a substantive barrier which it felt impermissibly restricted the access to court required by Art 6 of the Convention. The Commission had submitted (in writing) that section 139 (2) created two hurdles namely the requirement for prior leave from the High Court with the failure to obtain it rendering the proceedings a nullity  and not being able to issue fresh proceedings  with a view to obtaining leave  where the limitation period had expired , by the time the procedural error came to light.  The EHRC had argued that this restriction on access to court was neither justified nor proportionate, given that there was no evidence that those subject to compulsory powers under the 1983 Act were or would be vexatious litigants. The Commission also referred to the UN Convention on the Rights of Persons with Disabilities   and in particular Article 12 which provides that persons with disabilities have equal recognition before the law. The court did not agree, finding the restrictions on access to court to be legitimate and proportionate. 

	CC
	Al Saadoon v UK 
	transfer of two Iraqi suspects to Iraqi jurisdiction in violation of an order (“interim measures”) of the European Court of Human Rights
Extent of ECHR jurisdiction
International law obligations v ECHR obligations: status of interim measures


	Application No 61498/08

Decision 
http://cmiskp.echr.coe.int/tkp197/view.asp?item=2&portal=hbkm&action=html&highlight=61498/08&sessionid=75437170&skin=hudoc-en
Judgment 
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=61498/08&sessionid=75437170&skin=hudoc-en
	The ECtHR found that the government’s arrest and detention of the men violated their rights under Articles 3,13 and 34 of the European Convention. The ECtHR criticised the Government for failing to take all reasonable steps to comply with its interim order and to obtain assurance from the Iraqi authorities that the men would not face the death penalty. The Commission had submitted to the Court that where Britain’s international law obligations conflict with their obligations under the ECHR, human rights considerations should prevail. The ECtHR agreed, confirming that human rights considerations are paramount in cases such as this and that “it is not open to a Contracting State to enter into an agreement with another state which conflicts with its obligations under the Convention”.

	CC/KR
	Knaggs and Khachik v UK 
	Need for ban on the use of intercept evidence in court to be lifted
Privacy
Impact of counter terrorism measures on ECHR rights
	Application Nos. 46559/06 and 22921/06


	Submission made, awaiting judgment.

	CC/KR
	Hode v UK


	Rights of spouses to join refugee partners on non-discriminatory basis.
Articles 8 and 14 ECHR
	Application No. 22341/09


	Submission made, awaiting judgment.

	PR


	Redfearn v UK 


	Banning of BNP members in particular sectors of employment
Balancing conflict between human rights
Articles 10 and 11 either alone or with Article 14 
	Application No 47335/06


	Submission made, awaiting judgment.


	2010

CC
	Bah v UK
	Housing allocation to people whose priority need depends on a dependent who is subject to immigration control.
Articles 14 and 13 ECHR
Whether govt response to declaration of incompatibility in Morris v Westminster is adequate.
	Application No.56328/07


	Submission made, awaiting judgment.

	CC
	Greens v UK


	Voting rights of prisoners
Article 3 of Protocol 1 ECHR

Failure to implement earlier judgment of the ECHR in Hirst


	Application No. 60041/08
http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=60041/08&sessionid=75437170&skin=hudoc-en
	The court declined to award compensation to Mr Greens who had been unlawfully disenfranchised for many years but in a highly unusual move the court ordered the government to bring forward amending legislation within 6 months of the judgement and to bring it into force under a timetable to be set by the Committee of Ministers (of the Council of Europe).  This ties in well with the Commission's work on implementation of human rights judgements . 

	GC
	Namubiri v UK
	Clarification of difference between forced labour and exploitation, ILO Convention 29

Failure to provide a remedy, 

Article 14 ECHR
	Application No. 4239/08 


	Submission made, awaiting judgment.

	KR
	Van Colle v UK
	Scope of the positive obligation inherent in Art 2 ECHR to protect the lives of vulnerable people
	Application No.7678/09 


	Submission made, awaiting judgment.

	SL
	Fox v UK


	What is needed to satisfy the obligation to carry out the investigatory duty under Art 3 ECHR
	Application No. 61319/09


	Submission made, awaiting judgment.

	GC
	 Elizabeth Kawogo v UK
	Whether Violation of the right not to be held in slavery or servitude is contrary to Article 4 EHRC
	Application No
56921/09
	Submission made, awaiting judgment

	CC
	Da Silva v UK
	Is the failure to pursue criminal or disciplinary charges against any individual police offers a breach of Article 2 ECHR
	Application No

5878/08
	Submission made, awaiting judgment
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