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Introduction

1. The Equality and Human Rights Commission (the Commission) was established under the Equality Act (2006).

2. The Commission inherited the work of the Disability Rights Commission, Equal Opportunities Commission and the Commission for Racial Equality and adopted the new mandates for age, sexual orientation, religion or belief and the protection and promotion of human rights through the Human Rights Act.  

3. The Commission also has statutory duties to work towards the elimination of discrimination and harassment and to promote good relations within and between groups protected under the Equality Act and within the wider population.

Summary of Key Points

· We welcome the CAA consultation document which sets out clear details about the methodology and the results of the EQIA so far.

· The Commission encourages the Audit Commission to further integrate CAA with the public sector equality duties and future duties as there is considerable cross-over and compatibility. This will also enhance effectiveness in tackling inequality and good relations across the seven strands and human rights.

· The Duties require data collection, involvement, consultation, evidence-based policy-making and monitoring which is also required in order to manage performance effectively as outlined in CAA. There is potential for joint-working between inspectorates and the Commission

· The Audit Commission and 7 inspectorates and local authorities come under the public sector equality duties 

· The Commission’s Human Rights Inquiry will provide an evidence base on the performance of public bodies and human rights and an agenda for government and inspectorates and other bodies to take this forward. The Audit Commission may want to include this in CAA methodology as it evolves. 

· We believe that given the problems surrounding equality data collection currently, the absence of data should trigger a red flag.
· The Commission would like to receive further information about how the Audit Commission and partners are going to ensure that equality data is robust.
· There is scope for joint working in training of trainers.
Response to Consultation Questions

1. Do you broadly agree with the overall proposals for the CAA framework?
· There are clear risks for equality and human rights inherent in the streamlined and risk-based performance assessment framework that CAA represents. Without a programme of rolling assessment (apart from specific service reviews, such as for adult social care that will remain) judgements are largely dependent on existing inspection data which provides a baseline and which will soon be out of date as well as quantitative performance information provided by councils and their local partners. 

As revealed by the equality impact assessment of CAA in some areas there is a gap in breadth and quality of equality data in local areas and a lack of focus on equality, diversity, user focus and cohesion (page 51 of consultation document). In such cases, direct engagement of certain groups of service users and community groups will be particularly important. 
However, given these concerns and taking into account the wider policy agenda to reduce the regulatory burden on local authorities and partners the Commission is broadly supportive of the overall proposals for the CAA framework. Specific concerns that we have are outlined under the consultation questions below. 

· Whilst tackling inequality and taking into account the needs and aspirations of diverse communities and vulnerable groups remains a constant theme through various parts of the CAA methodology there is scope to more broadly align the framework with the public sector equality duties and human rights. We would urge the Audit Commission to explicitly link criteria on tackling inequality and meeting the public sector equality duties in the final CAA document due in early 2009. This is something that the Commission would like to work with the Audit Commission on in the forthcoming months. 
2. Are the area assessments and organisational assessment, as the two key elements of the framework, clearly explained?

· Yes, the key elements of both the area assessment and organisational assessment are clearly explained in the CAA consultation document
3. Is the link between these two assessments clear?

· The link between the organisational and area assessments is clear. Organisational assessments will remain important in providing more detailed information and in explaining poor, good and excellent performance. It is also important in holding individual organisations to account and identifying blockages where outcomes are inadequate. However the area assessment will provide a more holistic picture of outcomes in an area and rightly in diverging from CPA, ensures that all local agencies work together to achieve common objectives set by politicians, national policy and by local communities. This joint approach offers particular opportunities for strengthening the approach and commitment to tackling inequality across the public, private and voluntary and community sector.

We welcome the commitment to inspect partnership arrangements where progress is not being made collectively and where there are serious concerns (page 21of consultation document).
· As outlined in the CAA consultation document the Commission also welcomes linkages between the two assessments so that concerns about inequality in a certain area would be reflected and further explained across the assessments. 
4. Do you agree that the three questions and supporting issues (see Appendix 1) proposed for the area assessment are the right ones? If not, please suggest alternative questions and/or issues.

· The Commission agrees that the three proposed questions adequately assess all elements of performance linked to the achievement of outcomes. In particular we welcome the focus in involving diverse communities. In defining diversity we would use the seven strands of equality within our mandate. In addition, assessing local authorities’ duty to involve and empower communities is essential in ensuring that priorities truly reflect everybody’s needs and aspirations. 
We also welcome the focus on equality or reducing inequality in assessing achievements and future prospects. 
5. Do you agree that we should use the green flag and the red flag approach for reporting the area assessments? If not, please suggest an alternative approach.
· The Commission appreciates that in most cases most authorities will not receive either a green or red flags on various elements of performance. However this gap should be filled in the narrative by ensuring that equality performance is adequately reflected where neither, best practice or worst practice is relevant. This is particularly true where indicators in themselves are not adequately disaggregated to reflect outcomes across all equality strands. 
· We welcome the descriptive labels for flags in reporting and where colour differentials would not be accessible to all. 
· In order for the flag reporting system to work in ensuring that inequality is tackled effectively by councils there must be a willingness to issue red flags to councils who are failing to identify and address inequality and to actively promote equality across strands in all areas of their work. The Commission would want a red flag to be issued where there is evidence that local partners in an area or individual bodies are not meeting their public sector equality duties, including a future single public sector equality duty. 
6. Do you agree that we should have one overall organisational effectiveness judgement, drawn from integrating the managing performance theme and the use of resources theme?

· For simplification we can understand why (as set out on page 34 of consultation document) overall organisational performance is summarised under two key themes. However, such quantitative and numerative scoring in itself is limited in how far it can explain variations in managing performance across different service areas and also different elements of management. Therefore, the narrative which illuminates such nuances will remain important. 
7. Do you agree with our proposals for the key questions and the focus for the managing performance theme of the organisational assessment for:

a) councils?

b) fire and rescue services?

If not, please suggest alternative questions and/or focus. 

· The Commission welcomes a key question on equality and vulnerability within the “managing performance” theme, as set out in page 26 of the CAA consultation document. 
· We would urge the Audit Commission and partners to also include the promotion of human rights and tackling human rights infringements. Public bodies currently have an obligation to take into account human rights in their actions
· There is a need to further enhance this key question to encompass good relations 

8. Which of the three options for scoring the organisational assessment should we adopt? If you disagree with all of the options, please propose an alternative approach to scoring.

· The Commission believes that the third option for scoring the organisational assessment is preferable. It provides more detailed and readily understandable information according to individual themes. Providing a single numerative score for organisational performance is possibly too crude to truly reflect performance and to convey this information to the public.
9. Do the proposals provide for an appropriate focus to be given to people in vulnerable circumstances?
· The Commission welcomes the extensive efforts made by the Audit Commission and partner inspectorates to ensure that CAA delivers for everyone and that equality remains central to its objectives. 
· We would urge the Audit Commission to adopt the language of marginalised or excluded as opposed to vulnerable which can be regarded as pejorative.
· Page 19, point 55 of the consultation document specifies certain vulnerable groups who will be subject to specific attention in assessing outcomes in an area. In the current definition this includes people whose circumstances might make them vulnerable through illness, disability or age. The Commission supports attention upon these groups but urges the Audit Commission and partner inspectorates to adopt a broader definition of vulnerability encompassing all seven equality strands covered by our mandate and adopted in the consultation document’s equality impact assessment (p.50). 
· A risk with the revised performance regime CAA is that in the absence of rolling inspection more broadly it may be more difficult to become aware of failing performance on inequality as risk triggers and red flags are largely dependent on information collected by councils themselves. As highlighted by the equality impact assessment of CAA, such data is not always readily and easily available across all equality strands and for all groups.  An absence of information on the outcomes on inequality should not be overlooked and should trigger a red flag. We are keen for CAA to act as a stimulus for collecting such data in the future in order to adequately manage performance and in order to reduce inequality. 

· By including the views of service users, residents and community groups the methodology for CAA provides an opportunity for a broader spectrum of views to be included in assessing performance. In addition to the commitment to ensuring that partners engage with and know their communities (p.19 point 53 a)) there needs to be a more explicit commitment within CAA to ensure that service user involvement will be representative and include the most marginalised. This is compatible with existing legal obligations under the duties and will also strengthen the evidence base. 
· For the inclusivity of this element of CAA to be delivered it will be important to work alongside community groups. However, where such groups may not in themselves be representative, for example, of newer communities we welcome commitments by the Audit Commission and partners to engage with residents directly. In ensuring equality and that all views and outcomes are reflected in CAA additional measures may need to be put in place to hear marginalised, minority and previously unheard views.

· Ensuring equality of participation in the CAA process will require considerable expertise but will be essential to counter-balance other data inputs into CAA which may not be as inclusive. For example, consultation data provided by statutory agencies or voluntary and community groups may still only reflect the experiences of those who are most vocal amongst certain communities and most able to participate in large fora. The Commission also has concerns about the methodology of the paper-based place survey which will be a key data source for CAA and which may fail to capture everyone’s views. We are currently in discussion with CLG to raise our concerns about the place survey. 
· Although the Commission supports the inclusion of service users’ views in CAA we will be unable to provide comprehensive information on citizens’ views to inspectorate bodies (in response to point 29 on page 13). 

10. Do you agree that CAA should evolve over time?
· The Commission agrees that CAA should evolve over time to tell a story of place and to encompass changing priorities, rising standards and in response to evidence on its effectiveness in assessing individual and joint performance and enacting positive change. In addition, as the evidence base improves CAA should alter its data requirements to ensure that the latest evidence is used so that it is robust and up to date (as set out on page 13 of the consultation). This is particularly pertinent with regards to equality data, such as tracking changes in local populations in between census periods and data on sexual orientation and gender identity. 
· The Commission welcomes arrangements, set out in Chapter 7 of the consultation document, to review CAA and to commission formal and longer term evaluations of CAA. Within these reviews we would urge performance on equality and human rights to be a specific focus. 

11. Do you broadly agree with the way that we are proposing to use the National Indicator Set within the CAA framework?
· The Commission broadly agrees with how it is proposed that the National Indicator Set will be used within CAA. We believe that it is important to collect, analyse and communicate data across a wide range of service and policy areas as opposed to concentrating solely on LAA targets.
· As discussed already with the Audit Commission, we believe that the indicators themselves may be limited in what they say about progress in addressing inequality, a core element of CAA, unless data is disaggregated.
12. Do you support our proposals to report the assessments as set out in the prototype CAA reporting tool? if not, please suggest alternative proposals for reporting.

· The prototype CAA reporting tool is informative and relatively easy to access. However more work will be required, such as trial testing, including with people who have English as a second language and disabled people to ensure that the website is as accessible as possible. This may require translatable options, ensuring that content is written in plain and clearly understandable English, options to increase font size as well as browse aloud options. It is essential that all residents and service users have equal opportunity to be informed about their local public services and to hold them to account. 

· Whilst providing information online via a specialist reporting site is likely to enhance the accessibility of information for many people there should also be a multitude of reporting methods. For example, the NLGN
 has recently suggested that local authorities should include CAA information in their annual council tax bill sent to properties. 
13. Do you agree with our proposals for peer involvement? If you have other suggestions about this, please outline your ideas.
· The Commission accepts the important role that peer review can play in investigating a problem and finding solutions and implementing improvement plans. However, there will remain cases where peer review is not sufficient and where inspection needs to be triggered.
14. Do you agree with our approach to self-evaluation?
· The Commission agrees that as local councils and partner agencies need to use data to manage their own performance and to meet the public sector equality duties it is sensible that this information forms part of the assessment process. However, as mentioned on page 14 of the consultation document we would urge the Audit Commission to ensure that the data received is robust and look forward to hearing about how this will happen, particularly in ensuring robust equality data. 
· The Commission also urges the Audit Commission to use the self-evaluation process to encourage local public bodies to assess performance against meeting their public sector equality duties. In evaluating performance effectively and meeting equality duties, information should be disaggregated for equality ‘strands.’ 
15. Do you agree with our approach to gather relevant information from sources such as the Citizen Advice Bureaux and Regional Business Forums? Are there any other sources we should consider?

· The Commission supports measures to collect information about the performance of local agencies from a broad range of organisations. This should include qualitative as well as the quantitative performance data that local authorities and partners are likely to provide. 
· Organisations such as the Citizen Advice Bureax with national coverage will be well placed to provide ‘bottom-up’ information about the experiences of service users and residents and failures of public services. However there are likely to be a broader collection of community-based agencies that are closely linked to local communities. In galvanising such agencies it will be essential to ensure that all users’ views are conveyed across equality strands. In the case of particularly marginalised groups and newer communities who are not linked into community and voluntary agencies, it may be necessary for the Audit Commission to directly engage such groups as set out in the consultation document. In becoming aware of gaps in service user data and certain groups’ views, statutory agencies should also move to fill this gap.
· The Commission has a regional structure based on the nine government office regions. This structure was in place under one of the legacy commissions, the Commission for Racial Equality. Since the early stages of LAAs being announced regional colleagues have been involved in influencing the LAA process to ensure that equality considerations were mainstreamed throughout. This has been a devolved process thus far and the degree joint working with regional government offices has varied. 
· In suggesting ways forward the Commission believes that more formalised arrangements with the Audit Commission and partner inspectorates in how to best influence the implementation of CAA and its evolvement would be desirable and of use to both parties. These  arrangements should also allow for the exchange of relevant regional information to inform assessments of local areas and to alert the Commission and particularly regional colleagues of particular problems and best practice regarding equality performance. 
· For example, in the North East, the Commission’s regional office has conducted an LAA “Appreciative Inquiry” which has enabled the Commission to obtain more detailed information from Gateshead and Middlesborough who volunteered to take part in this process. Colleagues in our North East region have expressed that it would be of use for the Audit Commission to comment on the process and where the approach results in positive outcomes to share intelligence with CAA regional team leads. 
· Some Commission regions have also conducted audits of representation across equality strands on LSPs and other bodies as well as empowerment methods. This information would be of use in area assessments, particularly in assessing performance against how well local priorities express community needs and aspirations.
· Another way in which the Commission may be able to work jointly with the Audit Commission and partner inspectorates in delivering CAA is by facilitating linkages with our relevant regional stakeholders, particularly from the voluntary and community sector. 
· Using external agencies as aforementioned to bring in unique expertise and perspectives to the CAA process that may be missing currently amongst inspectorate bodies is essential in order to comprehensively assess the numerous facets of performance and well-being in an area. The equalities impact assessment of CAA (Appendix 3 of the consultation document, Summer 2008) highlights a number of concerns regarding certain equalities expertise. On this issue there may be an opportunity for the Commission to share our expertise and to help develop training for inspectorate staff to ensure that robust judgements about inequality are made. This could tie into wider arrangements to have a panel of peers (on page 15 of the consultation document).
� Brand, A. (2008) “Deal or No Deal: Delivering LAA success” NLGN
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