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1. Introduction
1.1 The Equality and Human Rights Commission (the Commission) was established on 1st October 2007 under the Equality Act 2006. It champions equality and human rights for all, works to eliminate discrimination, reduce inequality, protect human rights and build good relations, and ensure that everyone has a fair chance to participate in society.  

1.2 The Commission brings together the work of the three previous equality commissions, the Commission for Racial Equality, the Disability Rights Commission and the Equal Opportunities Commission. The Commission's remit covers race, disability, gender, age, sexual orientation, religion or belief and the application of human rights.  

1.3 The Commission welcomes the youth crime action plan and its message that in order to build fair and prosperous communities within our society we need to ensure that everyone has respect for and obeys the law. We are pleased that the plan recognises the broad, societal causes of crime, and that some of its proposals are designed to begin to address these causes.

1.4 There is no doubt that issues relating to children and young people have been prominent in the Government’s agenda. Despite this however, young people from disadvantaged groups continue to lack opportunities to improve their life chances. The Government’s Social Exclusion Unit reported that the transition from childhood is ‘complex, difficult and risky’.
 And for young people who are already suffering disadvantage, this stage in their lives can be even more challenging.

1.5 As the final report of the Equalities Review pointed out, for some groups, contact with the criminal justice system is much more likely than for others. And this contact becomes a trigger for ‘a series of further traumatising disadvantages which are the basis for persistent and damaging inequalities’.
 Research has identified critical gaps in services for children and young people, and in the area of criminal justice, there has not been enough emphasis on prevention and work with families. We are very pleased, therefore, that there are proposals in the youth crime action plan for more preventative and support work with families and young people. 

1.6 However, we have concerns that the plan lacks an explicit commitment to reducing the number of children and young people in custody. Data shows that England and Wales imprison more children than any other country in Western Europe 
 and the UN Committee on the Rights of the Child has recently expressed strong concerns about this.
 Evidence suggests that many of the children and young people involved come from particularly disadvantaged backgrounds, and that custodial sentences for these groups have little or no impact on rates of offending. The Government’s Social Exclusion Unit found that of those children in custody:

· 60% had previously been looked after by a local authority

· Nearly half had literacy and numeracy levels below those of an average eleven year old and over a quarter equivalent to those of a seven year old or younger

· Two fifths of females and a quarter of males reported suffering violence at home

· A third of females and one in twenty males reported suffering sexual abuse

· Black children were significantly over represented

· Around 85% exhibited signs of personality disorder

· 10% exhibited signs of psychotic disorder

1.7 The Commission would like to see yet greater emphasis on prevention and support measures that divert young people from crime and help young people suffering abuse and neglect. As the action plan itself points out, the further that young offenders get into the criminal justice system, the harder it becomes for them to stop offending. We would welcome further discussion on whether increasingly punitive measures which criminalise children and young people are appropriate and effective in reducing youth crime. 

1.8 In addition, we would like to see a greater consideration of equality and human rights factors in the development, implementation and assessment of programmes and initiatives to tackle youth crime, recognising that ‘one size fits all’ approaches will not treat all children and young people fairly or equally. Effective monitoring and evaluation, both of the young people involved in the criminal justice system and of initiatives and programmes designed to help them, are essential in order to understand why different groups of children and young people are subject to different outcomes and to tell how successful programmes and initiatives are, and how they can be improved.

1.9 The equality impact assessment of the plan states that ‘since certain groups are over-represented in the criminal justice system, policies intended to reduce offending and re-offending will have a disproportionate but beneficial impact on some groups’. Whilst we recognise the logic behind this statement, and agree that of course some families and children with particular characteristics will need more intensive support than others, we would also like to see this thinking reversed, with a focus on why some groups are disproportionately over-represented, and what we can do to change and improve the situation. 

We have set out our comments below on several issues raised by the action plan that fall within our remit. Our response is confined to these points and comments, as many of the specific consultation questions fall beyond the Commission's remit and area of expertise.


2. Human rights

2.1 We welcome the government’s recent decision to remove its reservation to Article 37(c) of the United Nations Convention on the Rights of the Child (UNCRC), and we are also pleased to see the action plan’s statement that the central objective in tackling youth crime is to reduce the number of children entering the youth justice system. However, we are concerned that there is no specific focus in the plan on reducing the number of young people in custody. 

2.2 Research analysing the most recent statistics from the Ministry of Justice database shows that the use of custody for ten to fourteen years olds has increased by 550% since 1996 in England and Wales.
 Article 40 of the UNCRC states that children should only be imprisoned for the most serious offences, but as the recent report of the 49th session of the UN Committee on the Rights of the Child states, the increasingly high numbers of children in custody in the UK suggests that this is not being followed.

2.3 As the re-offending rate for children under 17 leaving custody is 82%,
 questions are raised about the effectiveness of custody for children and young people. One of the recommendations of the UN committee is that the UK develops ‘a broad range of alternative measures to detain children in conflict with the law; and establish the principle that detention should be used as a measure of last resort and for the shortest period of time as a statutory principle’.
 We are therefore pleased that the action plan points out that the majority of young offenders can be punished effectively using non-custodial methods within the community, and we welcome the commitment in chapter four of the action plan to promote alternatives to custody, such as intensive fostering. 

2.4 A range of non-custodial measures have been developed over recent years, and recent research has demonstrated that children who offend or are at risk of offending respond well to early intervention work and support around education, housing and mental health services, as do their families in the majority of cases.
 But we are concerned that, as the action plan points out, there are ‘high custody’ areas around England and Wales where magistrates do not have confidence in the local services available to support community sentences. Evidence suggests that prison custody for children is not being used as a last resort, with 43% of the children sentenced to prison custody in April this year having committed non violent offences.
 We would like to see greater emphasis placed on developing local services that provide alternatives to custody. As well as helping to ensure that Article 40 of the UNCRC is complied with in England and Wales, this would bring considerable economic savings, as custody is also expensive.
 

2.5 We welcome the measures set out in chapter three to provide further support for young victims of crime, especially after the UN committee’s recent recommendation that the UK adopts measures to protect the rights and interests of child victims or witnesses of crime at all stages of the criminal justice system. Measures such as these will work towards England and Wales’ obligation to meet Article 39 of the UNCRC, which states that parties should take all appropriate measures to promote the physical and psychological recovery and the social reintegration of child victims. 

2.6 It is important to note that Article 39 also applies to young offenders and should be considered in situations where young people suffer maltreatment whilst within the criminal justice system. Lord Carlile’s 2006 report
 contained some disturbing findings in this area, identifying an unacceptable amount of pain being used to restrain children in custody, and a lack of record keeping on the numbers of children injured in restraint incidents. Evidence also points towards routine strip searching of children, incidences of self harming and inadequate ratios of social workers to children in custody.
 The recent UN committee’s report expressed concerns that the physical restraint of children deprived of liberty is still being used and recommended that restraint is only used as a last resort to prevent harm to the child or others. The committee also noted that six children have died in custody in the UK since its last report. 

2.7 Therefore we are glad to see that the action plan stresses the importance of ensuring that all children in the youth justice system achieve the five Every Child Matters outcomes, as well as promising to promote the well-being of young people in custody and protecting them from harm. The second of these outcomes, to ‘stay safe’, is particularly relevant here. We would like to see a stronger commitment in the action plan to ensuring that all children in custody are protected by Article 37 of UNCRC, which states that no child should be subjected to torture or other cruel, inhuman or degrading treatment or punishment. 

2.8 The action plan contains proposals to improve education and training for young offenders in custody, and these are welcomed by the Commission. We note that the UN committee expressed its concern that children in custody do not have a statutory right to education. Article 28 of the UNCRC recognises the right of the child to education and encourages different forms of secondary education, including vocational education, to be available to every child. It is vital that once young offenders reach the stage of custody, the opportunity is taken to reduce their chances of re offending on release by providing education, training and guidance. Unfortunately however, current provision of education and training in custody is failing to maximise this opportunity.

2.9 We are pleased to see the proposals set out in chapter one for more street-based outreach support for young people, as well as linking up Youth Offending Team work and needs assessment with police work with young people. However, when considering some of the other proposals designed to encourage early intervention, we have some concerns about the ‘non –negotiable’ elements for families, and would prefer to see greater emphasis placed on positive, intensive support wherever possible. We also note that the UN Committee report highlighted its concerns about the action plan’s proposal to remove reporting restrictions for 16 and 17 year olds facing criminal proceedings, and we agree that there are issues to consider here around these young people’s rights to privacy. 
2.10 Finally, whilst the action plan does not specifically consider Anti-Social Behaviour Orders (ASBOs), we would like to note the recent UN committee’s recommendation that the UK conducts an independent review on ASBOs with a view to abolishing their use on children. As we will discuss below, as well as concerns around the human rights of children and the orders, there are also worries about the disproportionate impact of ASBOs on some social groups, and the lack of monitoring of this impact.


3. Race
3.1 It is well known that ethnic minorities are over represented in the adult criminal justice system, being more likely to be stopped and searched, arrested, remanded in custody, over charged and receive harsher sentences than white people. This extends to young people from ethnic minorities too, as the House of Commons Home Affairs Committee recently pointed out.
 Ethnic minorities have younger age structures than the white British population; for example, only 20 per cent of white British people are under 16, whereas over half of the black Caribbean population fall into this category, with four fifths being under 24. This means that when considering youth crime a larger percentage of the ethnic minority population becomes involved. 

3.2 The Commission is particularly concerned at the proposal in the Tackling Violence Action Plan, which is listed again in this action plan, to increase searches in an attempt to detect the possession of knives. Year by year black people are consistently between five and eight times more likely to be stopped and searched than white people (the latest MoJ figure is 7.2 times) yet five sixths of them - as with white people - are not arrested as a result. This disparity leads to the alienation of young black people and their families from the police, which we believe significantly reduces the flow of community intelligence to forces. 

3.3 The disparity also varies significantly between forces, with black people nine or ten times more likely to be stopped and searched in some southern rural counties, whereas there is little or no race difference in some rural and partly rural counties in the north of England and in Wales. Until the police service can either explain and justify these patterns, or significantly change them, we have serious fears about the impact of increasing the use of the power, not least on the flow of information about knife crime to the police. When Staffordshire police began a project to implement the Home Office/ACPO/APA best practice manual on stop and search in Stoke on Trent, the likelihood of black people being stopped and searched compared to white people fell from 4.5:1 to 1.5:1. We therefore urge the Home Office to ensure similar action throughout the police service, in tandem with, if not before, any extended use of the power. 

3.4 We are pleased that the action plan proposes to make permanent exclusion from school a trigger point for a Common Assessment Framework assessment of needs. Research has found that 60% of young people excluded from school have offended, compared to 26% of young people in education.
 Given that some ethnic minority groups are subject to disproportionate rates of school exclusion,
 this pattern will clearly impact on these groups to a higher degree. 

3.5 Whilst we strongly welcome the commitment in chapter four of the action plan to promote and develop alternatives to custody for children and young people, we are also concerned to make sure that non-custodial sentences are used fairly and effectively, and that their effectiveness and application to different groups of children and young people is regularly monitored. Research commissioned by the Youth Justice Board found that alongside variations in outcomes for young people of different ethnicities, there was also a lack of ethnic monitoring within the Youth Justice System. 

3.6 When compared to white British children and young people, there is a higher rate of prosecution and conviction of mixed parentage young males, a greater proportion of prosecutions involving young black males, a higher proportion of black and Asian males remanded in custody prior to sentence, and a greater proportion of mixed parentage young females prosecuted. The Government’s Social Exclusion Unit has found that black children are significantly over represented in custody. Once in custody, ethnic minority boys and young men are more likely to report staff victimisation and to report poor experiences across a range of areas including healthcare and access to facilities. 

3.7 The strategies set out in the action plan’s equality impact assessment are not enough to resolve these issues, which stem from much broader societal causes as well as from the criminal justice system. The assessment states that measures are already in place to create safeguards in the courts to ensure that the welfare of each young person is fully considered before sentencing, and that the provisions in the action plan are designed to provide a fair, effective and balanced system which will punish, resettle and provide positive support for young offenders regardless of their ethnicity. But this will not address ethnic minority over representation in the system and does not begin to consider why this over representation exists.

3.8 The Home Affairs Committee made a number of recommendations to address the over representation of ethnic minority young people in the youth justice system. These included:

· A national cross departmental strategy to address this over representation

· Action to address the causes of crime among young black people, such as poverty and educational underachievement

· Action to address the realities and the perceptions of discrimination in the criminal justice system to ensure that the system meets young black people’s needs

We would like to see the recommendations of the Committee taken up in full. 


4. Gender

4.1 The action plan’s equality impact assessment recognises that ‘boys, and especially black boys, are over-represented in the criminal justice system and in custodial institutions’, with 70% of juvenile first time entrants into the system being male. Whilst this is undoubtedly an extremely important issue, it is also essential to consider the needs of young female offenders, even if they are much smaller in number. In fact evidence shows that girls have been disproportionately affected by the recent 400% increase in detention for younger children.

4.2 Baroness Corston’s 2007 report on women with vulnerabilities in the criminal justice system
 concluded that women have been marginalised within a system largely designed by men for men. It called for radical change in the way we treat women throughout the whole of the criminal justice system. This is necessary because women in the criminal justice system face a set of vulnerabilities experienced in ways specific to their sex. 
4.3 The report found that proportionately more women than men are remanded in custody and women who have experienced violence and abuse are over represented in the criminal justice system. The report also points out that offending related to drug addiction is disproportionately seen with women. Mental health problems are far more prevalent among women in prison than in the male prison population, and whilst outside prison men are more likely to commit suicide than women, the position is reversed once inside prison. Self-harm in custody is also more prevalent for women.

4.4 All of these factors, along with the fact that women prisoners are more likely than men to be primary carers of young children and that 30% of women in custody lose their accommodation while in prison, mean that women have specific needs which must be considered in any plans around the criminal justice system. Clearly, whilst some of the above issues may not yet affect young females within the system or at risk of entering it, others are very likely to already be impacting upon their lives. We would like to see recognition within the action plan of the different needs of young male and female people when considering youth crime, and hope to see these issues also recognised in the Department of Health’s forthcoming young offenders’ healthcare strategy.
4.5 Whilst, as we discussed earlier, the over representation of ethnic minority young men within the criminal justice system is a very important concern that must be addressed, it is also important that the needs of women in these communities are addressed too. Young ethnic minority females are also affected by poverty and low educational achievement, and the over representation of black young men in the criminal justice system has an impact on the level of trust that young black women feel towards the police too. 

4.6 Finally, we are pleased that the action plan’s equality impact assessment recognises that Family Intervention Programmes may impact disproportionately on female lone parents. Whilst we warmly welcome work on early support for families, given the concerns we expressed earlier around human rights and proposals to make parents more accountable for their child’s behaviour, it is important to recognise that non-negotiable intervention may take on gendered patterns. 


5. Disability and mental health
5.1 The action plan’s equality impact assessment correctly points out that ‘the ethnicity, gender, age, socio-economic status, and geographical location of an individual may significantly affect the likelihood of their involvement in crime or anti-social behaviour’. However, we would argue that disability and mental health are also important factors here. The Government’s Social Exclusion Unit has found that over 90% of imprisoned young offenders have at least one of (or a combination of) the following: personality disorder, psychosis, neurotic disorder and substance misuse.
 

5.2 The action plan’s equality impact assessment states that no disproportionate representation of disabled people, either in committing or being victims of crime was found. But figures in the action plan itself show that almost 40% of children and young people with a diagnosis of Attention Deficit Hyperactivity Disorder are high rate offenders. The impact assessment also points out that pupils with special educational needs are over nine times more likely to be excluded from school, so it is clear that disability and neurodiversity are important issues in relation to potential offending. It is critical that children and young people with learning disabilities receive appropriate support and are not criminalised or subject to punitive measures as a result of these disabilities. Most people with a learning disability who become involved with criminal justice system are known to young people’s services from childhood, and so opportunities for early intervention are especially important here.  

5.3 In addition, when considering disability and victims of crime, research shows that many disabled people have a heightened fear of crime and lack trust in the criminal justice system,
 and that between one fifth and a quarter of disabled people have experienced harassment in public for a reason related to their disability.
 Evidence also suggests that some people with a mental health condition, learning disability or sensory impairment report that their experience of crime is dismissed as insignificant and their credibility as witnesses questioned.

5.4 Improved monitoring and assessment is greatly needed across all areas of equality, but especially with disability, in order to offer more effective protection to disabled people and to determine whether sanctions are used disproportionately or inappropriately against people for impairment-related behaviour. We have concerns about ASBOs and this group of young people, and would like to see consideration of alternatives such as diversion schemes to community mental health teams or other less criminalising behaviour control methods like Acceptable Behaviour Contracts. We would like to see a commitment to greater equality training within criminal justice agencies, including the YOTs to be placed in police stations. In relation to disability, this should also involve training around neurodiversity. 

5.5 Whilst the action plan includes a commitment to considering how best to meet the special educational needs of young offenders, and to developing clear arrangements on how these needs will be identified during custody and after release, it does not make any specific recommendations because the Department of Health is due to publish a young offenders’ healthcare strategy shortly. As it is estimated that 20% of the prison population has some form of 'hidden disability' that will affect and undermine their performance in both education and work settings, we hope to see these issues given due consideration. Effective specialist support services are needed to work with young people in or leaving custody with a mental health condition or learning disability to maximise their chances of successful resettlement and reduce reoffending.

5.6 We would also like to see, within the proposals for early intervention and family support in this action plan, more thought being given to identifying disabilities and health issues at an early stage before children and young people become involved with the youth justice system. At the moment local services struggle to meet needs of people with a learning disability who are more at risk of offending, due to a combination of inadequate or poorly targeted resources, insufficient cross-agency coordination and not enough community based specialist services. Cross agency work between children's mental health and learning disability organisations and criminal justice agencies will be vital here.


6. Socioeconomic factors

6.1 Tackling crime is inextricably linked with tackling social deprivation, with children born into poverty far more likely to be both victims of crime and to be offenders. A 2007 report from UNICEF
 ranked the UK at the bottom of 21 industrialised countries where child well-being was assessed, and as the Social Exclusion Unit has demonstrated,
 children’s life chances are significantly affected by the circumstances of their parents. The social class that a child is born into, the socio economic position of their parents and parental involvement in crime, and levels of health and education all have a strong impact on the child’s life chances. 

6.2 Tactics to divert children and young people away from crime will be particularly important in the most disadvantaged areas and groups within society. We are pleased that the action plan’s equality impact assessment recognises that family intervention programme participants are over represented by those from disadvantaged socio economic groups. As discussed earlier with ethnicity, we would like to see further, cross departmental drives to address the causes of this over representation and to provide increased support and intervention for young people and their families. 

6.3 We welcome the action plan’s recognition of the importance of the social context of young people at risk of offending, and of the necessity of a joint approach between children’s services and the youth justice system. This is vital if young people are not to reach the stage where they become disengaged from mainstream services, education and their communities, and more likely to offend or to end up in custody instead of receiving support. For example, 81 per cent of boys and 76 per cent of girls in custody have previously been excluded from school. Up to 1,000 young people each year are remanded into custody because they lack somewhere suitable to live and up to 800 young people receive custodial sentences because their housing is unsuitable for them to return to.

6.4 The action plan’s proposal for consultation on a more comprehensive package of support for children leaving custody is also very important. Evidence suggests that significant numbers of children are released from custody each year without suitable accommodation or support.
 We hope to see further work being developed on this package, as without effective support these young people are unlikely to be able to escape from the cycle of reoffending once they return to the same disadvantaged situations that they were in before custody. 

7. Regional and local factors

7.1 Research has identified links between local levels of deprivation, population change and crime rates in different areas.
 Different local areas use different approaches when dealing with anti social behaviour, but there hasn’t yet been a comprehensive evaluation of the successes and uses of these approaches. Research commissioned by the Youth Justice Board
 reported ‘justice by race and geography’, with large differences in the rate of custody and treatment of ethnic minority offenders in different youth offending team areas. 

7.2 We are pleased that the action plan’s equality impact assessment recognises the localised impacts that the plan’s proposals will have, and proposes that the plan will work with selected local authorities who will be able to balance prevention and enforcement as they feel appropriate in their areas. We are glad to see that each area will be expected to have due regard to equality when identifying local needs, and that services for children, young people and families will be expected to be responsive to diverse patterns of family life. We hope to see comprehensive guidance and training to enable local authorities and the professionals working with these client groups to do this. 

7.3 We would also like to see effective and robust equality monitoring of different local programmes, and a commitment to using the data gathered from this monitoring to improve and develop services for children and young people nationally. 

8. Victims of crime
8.1 We welcome the action plan’s recognition that young people and children are victims of crime as well as perpetrators, and are pleased to see the pilot projects outlined in chapter three which aim to support young crime victims, building their confidence to report crimes and use the services available to them. We have pointed out in the sections above the ways that some young people in different equality groups are more likely to be victims of crime or less likely to report crime. This will need to be taken into account in the pilot projects. For example, when trying to build young disabled people’s confidence to report crimes it will be necessary to create reporting systems that are accessible to disabled and neurodiverse people, and to build up links between neighbourhood policing teams and disabled people’s organisations.

8.2 As the action plan’s equality impact assessment points out, the public tends to overestimate the involvement of young people in crime. Strengthening and further developing ground level arrangements to tackle youth crime and to make areas feel safer, as the action plan proposes to do, will help not only young victims of crime but the wider population. Community solutions that bring different generations together and help to dispel perceptions of all young people as potential criminals will have a positive impact on good relations in our communities. 

8.3 We are pleased to see the proposals to extend the British Crime Survey to under 16s and to collect data on age, sex, ethnicity, religion and disability. It is clear that the numbers of young victims of crime from different societal groups vary according to the type of crime and geographical area, and also that there can be overlaps between perpetrators and victims amongst children and young people. Effective data collection is essential in order to know more about who the victims and perpetrators of different types of crime are, and how best to help victims, deter perpetrators, design effective support and preventative services and reduce youth crime in general. 
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