The Questions Procedure

The Disability Discrimination Act 1995 (as amended) – services to the public, public authority functions, clubs, premises and transport

The Disability Rights Commission

The Disability Rights Commission (DRC) is an independent body, established by Act of Parliament to eliminate the discrimination faced by disabled people and promote equality of opportunity. When disabled people participate – as citizens, customers and employees – everyone benefits. So we have set ourselves the goal of ‘a society where all disabled people can participate fully as equal citizens’.

We work with disabled people and their organisations, the business community, Government, public sector agencies and the education sector to achieve practical solutions that are effective for employers, service providers, education providers and disabled people alike.

There are about 10 million disabled people in Britain – one in five of the population. This includes people with epilepsy, cancer, schizophrenia, Down’s syndrome and many other types of impairment.

Under the Disability Discrimination Act 1995, legal rights and obligations affecting disabled people’s access to services, employment and education are in force. The DDA was amended in 2002 to include education, some duties came into force in September 2002, some in September 2003 and some in September 2005.

Many people are still not aware that they have many new rights. In addition, employers and service providers are often unsure how to implement ‘best practice’ to make it easier for disabled people to use their services or gain employment.

The DRC has offices in England, Scotland and Wales. For further details of how we can help you, please contact our Helpline – contact details are featured on the back cover of this publication.
The Disability Discrimination Act 1995 (as amended) 

Amendments to the Disability Discrimination Act have extended the scope of the Act which now covers:

•
providers of goods, facilities and services

•
public authority functions

•
private clubs

•
services in respect of transport vehicles

•
landlords and the management and disposal of premises.

In this guidance these provisions are called the ‘services, premises and transport’ provisions.

The Questions Procedure – Part 3 DL56 

The purpose of the Questions Procedure

This procedure is to help a disabled person (or in some situations, explained in the guidance, a non-disabled person) who thinks he or she has been discriminated against under the services, premises and transport provisions of the Disability Discrimination Act, to find out more about the treatment that they believe is unlawful. It also gives the individual or organisation that is alleged to have discriminated the opportunity to respond to the allegations made.

Using the Questions Procedure can help a disabled person:

• decide whether or not to bring legal proceedings in the county court in England and Wales, or sheriff court in Scotland; and 

• present his or her complaint to the court in the most effective way. 

There is a questionnaire, which the disabled person can send to the individual or organisation they are complaining about and there is also a matching reply form, which the individual or organisation that is alleged to have discriminated can use to reply. 

The questionnaire and the reply form will help find out information which is relevant to the complaint. Both forms are included in this booklet.

You can get more copies of this booklet from the Disability Rights Commission’s Helpline (see back cover for contact details).

The Disability Discrimination Act – 1995 

On 2 December 1996, the Disability Discrimination Act 1995 (‘the Act’) brought in measures to prevent discrimination against disabled people. This Act was amended, most recently by the Disability Discrimination Act 2005, with further measures introduced to prevent discrimination against disabled people.

The Act now gives disabled people rights in: 

• employment and occupation

• access to goods, facilities and services

• public functions carried out by a public authority

• access to membership and/or the benefits or facilities of a private club

• access to and use of certain types of transport

• the management, buying, or renting of land or property; and 

• education. 

The measures preventing discrimination in relation to employment and occupation, to education and to goods, facilities and services are currently in force. Some of the provisions relating to premises and private clubs are also currently in force. 

The remainder of the premises and private clubs provisions, the provisions relating to public functions and services in respect of transport vehicles do not come into force until December 2006. 

For further information on the changes to the Act please refer to the Code of Practice Rights of Access: Goods, Facilities, Services and Premises or the Code of Practice: Provision and Use of Transport Vehicles which explains the law. Alternatively you can contact the DRC Helpline.
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Are you a claimant or a defendant?

If you are making a claim you are what is known as a claimant or, in Scotland, a pursuer. If you are a person or organisation against whom a claim is being made you are known as the defendant or, in Scotland, a defender. For ease this booklet will use the terms claimant and defendant only, but users in Scotland should ensure they use the appropriate Scottish terms if making a claim. 

If you are a claimant you should prepare two copies of this booklet. Send one to the defendant, that is the person (or organisation) against whom you a making the complaint. Keep the other for yourself. 

Who needs to read this booklet?

Section 1 of this booklet is for both the claimant and the defendant to read. You should both also read Appendix 1 if you do not know what the Disability Discrimination Act covers.

Section 2 is for the claimant to read before completing the questionnaire. 

Section 3 is for the defendant to read before completing the reply form. 

This booklet calls the person making the complaint, the claimant. The questionnaire itself and the reply form however uses the term ‘the person aggrieved’ to describe the person asking questions. Claimant (pursuer in Scotland) and ‘person aggrieved’ mean the same thing. 

This booklet calls the person or organisation responding to the complaint the defendant. The questionnaire itself and the reply form however uses the term ‘respondent’ to define the person or organisation responding to the complaint. Defendant (defender in Scotland) and ‘respondent’ mean the same thing. 

This booklet and questionnaire is about Part 3 of the Act, covering goods, facilities and services, public authorities, private clubs, services in respect of transport vehicles and premises. There is a separate questionnaire for dealing with complaints about employment and occupation. You can get a copy of this from the DRC Helpline.

This booklet – the Part 3 Questions Procedure – does not cover employment services, group insurance arrangements and employment agencies even though they are mentioned in Part 3 of the Act. They are covered by the employment (or Part 2) questionnaire. 

Guidance on the Questions Procedure

Section 1 – Introduction

1. The purpose of the guidance

The guidance in this booklet aims to explain what is known as the Questions Procedure under Section 56 of the Disability Discrimination Act 1995 (sometimes it is called the ‘questionnaire procedure’ or a Part 3 DL56 questionnaire).

The guidance in this booklet will help both the claimant and the defendant. 

In section 2 we explain, for the claimant, how to prepare the questionnaire. In section 3 we explain, for the defendant, how to use the reply form. 

Appendix 1 sets out the main provisions of the Act. It may help you to read this now if you do not know what the Act covers. If you do not do so, you may not understand some of the terms used in the guidance. 

More information about the Act is available free from the Disability Rights Commission (DRC) Helpline.

The DRC has produced a statutory Code of Practice Rights of Access: Goods, Facilities, Services and Premises – which sets out what people who provide services and premises need to do to avoid discriminating against disabled people. In a court case you are allowed to quote the Code as part of your evidence. 

The DRC has also produced a statutory Code of Practice: Provision and Use of Transport Vehicles. This sets out what people who provide services in respect of transport need to do to avoid discriminating against disabled people.  This Code is also admissible in evidence in a court case. 

You can get these Codes from:

• The Stationery Office (formerly HMSO) 

• good booksellers or 

• from the DRC’s website: www.drc-gb.org. 

2. How the questionnaire fits in with court procedure

England and Wales

The Civil Procedure Rules (CPR) are a procedural code that govern how courts are run. The main aim of the rules (CPR Part 1) are to enable the court to deal with cases fairly and justly. It is the legal duty of both the claimant and defendant to help the court in meeting this aim.

Scotland

The sheriff court has rules which govern how the court is run. These are divided into Ordinary Court Rules, Summary Cause Rules and Small Claims Rules, depending upon what type of court case you decide to take. For more information on these different types of procedure, see the DRC’s Scottish Self Help Guide for Part 3 cases: How do I make claim? A guide to taking a Part 3 DDA case to the Sheriff Court. However in all of these procedures the pursuer (claimant) and defender (defendant) have a duty to help the court ensure the case is dealt with fairly.

The court

The court will expect both parties (the two ‘parties’ to a court case are the two ‘sides’) to cooperate with each other and identify as clearly as possible the issues in the case. Part of this process is that the parties must disclose all the relevant facts before the court case starts. Completing the questionnaire not only helps the court but can also benefit both parties.

3. How the questions procedure can benefit both parties 

Using the questionnaire can benefit both the claimant and the defendant, for example: 

• If the defendant’s replies to the questionnaire satisfy the claimant that there was no unlawful discrimination, there will be no need for a court case. 

• Even if the defendant’s replies to the questionnaire do not satisfy the claimant, they should help to identify what is agreed and what is in dispute between the parties. For example, the defendant’s replies should show whether the parties disagree on the basic facts of the case. Or, if they agree on the facts, whether they disagree on how the Act applies. Sometimes this may lead to a settlement of the complaint, again making a court case unnecessary. 

• If the claimant does begin a court case against the defendant, the court case should be that much simpler; this is because the matters in dispute will have been identified before the actual case begins. 

4. What happens if the defendant does not cooperate? 

No one can force the defendant to reply to the claimant’s questions. However, if the defendant deliberately, and without reasonable excuse, does not reply to the questionnaire within eight weeks, this could be seen by the court in a poor light and could harm his or her case. The same applies if he or she replies to the questionnaire in an evasive or equivocal way. A note at the end of the printed questionnaire points out these possible consequences to the defendant. 

5. Time limit for sending a questionnaire 

A question in a questionnaire and any reply by a defendant is admissible in evidence in court if the claimant’s questionnaire is ‘served on’ (sent to) the defendant. 

If you have not yet made a complaint to the court:

• within six months after the treatment in question; or 

• only if the case has been referred by the Disability Rights Commission to its independent conciliation service, within eight months after the treatment in question. 

If a complaint has already been made to a court:

• only with the permission of the court and within any time period chosen by the court. 

6. Braille and audio cassette versions 

You can get copies of this booklet on audio cassette and Braille from the DRC Helpline.

Although audio cassette and Braille versions of the booklet will help some people understand the guidance we do advise all claimants to use the standard printed questionnaire to send to the defendant. 

Relying on sending the questionnaire to the defendant in an alternative format (audio cassette or Braille) might give the defendant a reasonable excuse for not responding to it. This could harm your case. 

Section 2 – Guidance for the claimant 

7. Notes on preparing the questionnaire 

The questionnaire form is on pages 19–27 of this booklet. You – the claimant – need to fill in pages 19–23.  Before you fill in the questionnaire you are advised to prepare what you want to say in advance. If you do not have enough room on the questionnaire for what you want to say, continue on an additional piece of paper. Then attach this to the questionnaire when you send it to the defendant. If you use any additional sheets you should put your name and contact details on them for identification.

8. Paragraph 2 of the questionnaire 

This is where you should describe the events and provide details of what happened. You should give as much relevant factual information as you can about your complaint.

There are a number of different kinds of complaint under the Act. These are: 

• less favourable treatment, for a reason relating to a disabled person’s disability

• failure to make ‘reasonable adjustments’ where there is a duty to do so

• victimisation 


i. less favourable treatment of any person, whether disabled or 

not, because they have carried out an act that is protected, 

such as bringing a claim under the Act, or giving evidence in a 
claim brought under the Act 


ii. less favourable treatment of a person to whom premises are 

let, whether disabled or not, by a landlord or manager of 


rented premises on the basis of them having incurred extra 

costs in meeting a reasonable adjustment duty in respect of 

another person. 

You should give details of the treatment, or the failure to make an adjustment, that you think may have been unlawful and about the circumstances leading up to that treatment or failure. You should also, if possible and if relevant, give the date, place and time of the events you are complaining about. 

In paragraph 4 of the questionnaire you will be asking whether the defendant agrees with what you say in paragraph 2. 

9. Paragraph 3 of the questionnaire 

Here you tell the defendant how you think the treatment or failure to make an adjustment may have been unlawful discrimination or victimisation against you. This paragraph sets out the legal basis of the complaint. What you say (together with the defendant’s replies) will help to identify any legal issues in dispute between you and the defendant. 

You do not have to complete paragraph 3. If you do not wish to do so or you cannot, because you do not know enough about the law, you should delete the paragraph. 

If you do wish to complete the paragraph but feel you need more information about what the Act covers, you could look at Appendix 1 of  this guidance. Or you can contact the DRC Helpline. 

10. What does Part 3 of the Act cover now?

Most complaints under Part 3 of the Act are likely to be made by people trying to make use of goods, facilities and services. For examples of these activities see the Code of Practice. These activities are already covered.

It is also unlawful to discriminate in relation to the management and disposal (that is to say, the sale or rental) of premises.

11. What will Part 3 of the Act cover from December 2006?

As a result of the DDA 2005 being passed by parliament, controllers of premises (that is, landlords and managers of rented premises) will have reasonable adjustment duties under the Act which are framed differently from the other provisions of Part 3. They are set out in Appendix 1. 

Part 3 of the Act initially did not cover transport vehicles. Now the law has been amended (by the DDA 2005) the provision of services in respect of transport vehicles is covered by Part 3 of the Act. 

The duty to make adjustments applies in a slightly different way to services in respect of transport vehicles than to the general provision of services. There is a separate Code dealing with discrimination arising from the provision of a vehicle or services provided when travelling in a vehicle (the Code of Practice: Provision and Use of Transport Vehicles, see page 6).

12. Completing paragraph 3

If you decide to complete paragraph 3, you may feel it useful to explain: 

• what kind of discrimination you think has taken place
This could be less favourable treatment for a reason relating to your disability; the failure to make a reasonable adjustment, or victimisation. 

• which part or parts of the Act you think makes unlawful what you say has happened 

To find out more about what kinds of discrimination are covered by the Act see Appendix 1 (page 28). 

13. Paragraphs 4 and 5 of the questionnaire

These are questions for the defendant to answer.

14. Paragraph 6 of the questionnaire 

This is the section where you can ask the defendant specific questions about their treatment of you. 

For example, if you were unable to enter a café because of a physical barrier (such as a step), and you think that was discrimination against you, you might ask why the café was inaccessible and what the owner of the café’s policy was towards disabled customers.

15. Signature 

The questionnaire must be signed and dated. If it is to be signed on behalf of (rather than by) the claimant, the person signing should: 

• describe himself or herself (such as, ‘solicitor acting for [name of claimant])’ or, ‘signing on behalf of [name of claimant] who has asked me to complete the form on his/her behalf’).

and 

• give his/her business (or if appropriate, home) address. 

16. What documents to send to the defendant 

You should send the person to be questioned the whole of this booklet (that is, the guidance, the questionnaire and the reply form), with the questionnaire completed by you. Some disabled people may need to arrange for someone to complete a written version of the form on their behalf. Check the advice in paragraph 6 of this booklet about use of alternative formats. 

We strongly advise you to keep a copy of the completed questionnaire in a safe place. You will probably also find it useful to keep a spare copy of the uncompleted booklet as well as the audio or Braille format of these if you obtained one. 

17. How to send the documents 

You can either deliver the documents in person or send them by post. This is called serving the documents on the defendant. 

If you send them by post you are advised to use recorded delivery service, so that, if necessary, you can produce evidence that they were delivered. 

18. Where to send the documents 

You can send the documents to the defendant at his or her usual or last known residence or place of business. If you know that he or she is acting through someone else (for example, a solicitor) you should send them to that address. If you wish to question a limited company or other commercial organisation or a provider of insurance services, you should send the documents to the secretary or clerk at the registered or main office of the organisation. You can find out at a public library where a company’s registered or main office is. If you can’t, however, you will have to send the documents to the place where you think it is most likely they will reach the secretary or clerk (for example at, or c/o, the company’s local office). It is your responsibility, however, to see that the secretary or clerk receives the documents.

19. Use of the questions and replies in court proceedings 

If you decide to make a complaint to the court about the treatment you have received and you intend to use your questions and the replies as evidence in the court case, we advise you to send copies of your questions and any replies to the court before the date of the hearing, using the correct court procedure. Do this as soon as the documents are ready; if they are ready at the time you submit your complaint to the court, you may send the copies with your complaint to the court, if the court rules allow this. 

If you have already made a complaint to the court you will need to write to the court and request permission to use the Questions Procedure. 

Section 3 – Guidance for the defendant 

20. Notes on completing the reply form 

Before completing the reply form (pages 24–27), we advise you to prepare what you want to say in advance. If you do not have enough room on the reply form for what you want to say, continue on an additional piece of paper. Then attach this to the reply form when you send it to the claimant. If you use any additional sheets you should put your name and contact details on them for identification.

21. Why should you complete the reply form?

In a court case all the questions that the claimant asks and any replies that you have given will count as evidence; this means they are all ‘admissible’ as part of the evidence. 

If you deliberately fail, without a reasonable excuse, to reply to the questions within eight weeks or you reply in way that is evasive or equivocal, a court has the right to draw adverse conclusions from your reply. 

22. How the questionnaire fits into court procedure

England and Wales

The Civil Procedure Rules (CPR) are a procedural code that govern how courts are run. The main aim of the rules (CPR Part 1) are to enable the court to deal with cases fairly and justly. It is the duty of both the claimant and defendant to help the court in meeting this aim. 

Scotland

The sheriff court has rules which govern how the court is run. These are divided into Ordinary Court Rules, Summary Cause Rules and Small Claims Rules, depending upon what type of court case you decide to take. For more information on these different types of procedure, see the DRC’s Scottish Self Help Guide for Part 3 cases: How do I make a claim? A guide to taking a Part 3 DDA case to the Sheriff Court. However in all of these procedures the pursuer (claimant) and defender (defendant) have a duty to help the court ensure the case is dealt with fairly.

The court

The court will expect both parties (the two ‘parties’ to a court case are the two ‘sides’) to cooperate with each other and identify as clearly as possible the issues in the case. Part of this process is that the parties must disclose all the relevant facts before the court case starts. Completing the questionnaire not only helps the court but can also benefit both parties.

23. Paragraph 2 of the reply form 

The question in paragraph 4 of the claimant’s questionnaire is what you are replying to in paragraph 2 of the reply form. 

If you agree that the claimant’s statement in paragraph 2 of the questionnaire accurately describes the events and provides the correct details of what happened, you should delete the second sentence of paragraph 2 of the reply which states – ‘*I disagree with the statement in paragraph 2 of the questionnaire in that…’. 

If you disagree, in any way, or you think that the claimant’s statement at paragraph 2 does not accurately describe what happened, you should delete the first sentence of paragraph 2 of the reply which states – ‘*I agree that the statement in paragraph 2 of the questionnaire is an accurate description of what happened’. Then explain in the space provided what you disagree with, or give your account of what happened, or both. 

24. Paragraph 3 of the reply form 

The question in paragraph 5 of the claimant’s questionnaire is what you are replying to in paragraph 3 of the reply form.

Paragraph 5 of the questionnaire asks if you agree that your treatment of the claimant or any failure to make a reasonable adjustment was unlawful. To respond to paragraph 5 of the questionnaire, you are advised to look at the Appendix to this guidance and any other relevant information on what the Act covers or the definition of disability that you may wish to obtain. Further information is available free from the DRC Helpline. 

Page 6 of this booklet tells you how to get a copy of the DRC’s Code of Practice Rights of Access: Goods, Facilities, Services and Premises. If you are responding on behalf of a transport provider, page 6 also tells you how to get a copy of the DRC’s supplementary Code of Practice: Provision and Use of Transport Vehicles.

If you agree with the claimant’s reasons for the unlawful treatment given at paragraph 3 of the questionnaire, you should delete the section at paragraph 3 of the reply which begins with – ‘*I dispute that my treatment of you or any failure on my part to make a reasonable adjustment was unlawful’.

If you disagree with the claimant’s reasons for the unlawful treatment given at paragraph 3 of the questionnaire, you should delete the words – ‘*I accept’ at paragraph 3 of the reply and any of the reasons ‘a–e’ that do not apply. Then explain in the space provided why you dispute that your treatment or failure to make adjustments was unlawful.

If you believe any treatment or failure to make adjustments was justified as described in paragraph 3(c) of the reply, you should identify the grounds upon which you rely. There are only limited circumstances in which the Act provides for the possibility of justification. These are set out in Appendix 1 on page 28. 

25. Paragraph 4 of the reply form 

The questions in paragraph 6 of the claimant’s questionnaire are what you are replying to in paragraph 4 of the reply form. Here the claimant may have asked for more information which he or she considers relevant. 

26. Paragraph 5 of the reply form 

If you are unwilling or unable to reply this is where you can set out the reasons why. For example you do not have the relevant information, the questions are irrelevant or to collate the required information would be unduly onerous.

27. Signature 

The reply form should be signed and dated. If it is to be signed on behalf of (rather than by) the defendant, the person signing should: 

• describe himself or herself (such as, ‘solicitor acting for (name of defendant)’ or ‘personnel manager of (name of firm)’); and 

• give his or her business (or, if appropriate, home) address. 

28. Sending the reply form back to the claimant 

If you wish to reply to the questionnaire you are advised to do so as soon as you can. If the claimant has provided an audio cassette or Braille format of the questionnaire, it is up to you whether you provide your reply in a similar format. You may wish to do so if, for example, that is the format which the claimant has normally used in the course of involvement with you. 

You are advised to keep the booklet sent to you in a safe place with the completed questionnaire in it, and a copy of your reply.

You can serve the reply on the claimant – that means make sure the claimant receives it – either by delivering it yourself to the claimant or by sending it by post. If you send it by post it is a good idea to use the recorded delivery service, so that, if necessary, you can produce evidence that it was delivered. 

You should send the reply form to the address given in paragraph 7 of the claimant’s questionnaire. 

The Disability Discrimination Act 1995 s56(2)(a) 

Questionnaire of Person Aggrieved

To

{Name of person to be questioned (the respondent)}

of

{Address}

1. I

{Name of person aggrieved}

of

{Address}

consider that you may have discriminated against me contrary to Part 3 of the Disability Discrimination Act 1995 (‘the Act’) except in so far as it relates to employment services or a group insurance arrangement, by-  

*(a)
without justification, treating me, for a reason relating 


to my disability, less favourably than you treat or would 


treat people to whom that reason does not or would not 


apply 

*(b)
without justification, failing to comply with a duty to make a 

reasonable adjustment which applied to you in my case; or 

*(c)
victimising me. 

2. {Give details including a factual description of the treatment received or the failure complained of. Describe any relevant circumstances leading up to this and include any relevant dates or approximate dates (see paragraph 8 of this guidance).}



3. I consider this treatment or failure on your part may have been unlawful for the following reason(s):


{Complete if you wish to give reasons, otherwise delete (see paragraphs 9–12 of the guidance).}



4.
Do you agree that the statement in paragraph 2 above is an accurate description of what happened? If not, in what respect do you disagree or what is your version of what happened? 

{This is the first of your questions to the defendant. You are advised not to alter it.} 

5.
Do you accept that your treatment of me or any failure complained of was unlawful? If not, why not? 

{This is the second of your questions to the defendant. You are advised not to alter it.} 

6.
{Any other questions you wish to ask (see paragraph 14 of the guidance).}

7.
Please send your reply to *[the above address]*[the 
following address]

{*If you delete the first alternative, insert the address to which you want the reply to be sent.}

Signature of person aggrieved

Date

{See paragraph 15 of the guidance.}

*delete as appropriate 

Notes 

(1)
Under section 56(3) of the Act (as substituted by the Disability Discrimination Act 2005), this questionnaire and any reply are admissible in evidence in court proceedings brought under Part 3 of the Act, other than section 21A of the Act (employment services) and sections 19–21 of the Act (discrimination in relation to services and duty to make adjustments), so far as sections 19–21 relate to a group insurance arrangement.

(2)
Section 56(3)(b) allows a court to draw any inference it considers is just and equitable from: 

• a deliberate failure, without reasonable excuse, to reply to the questions within eight weeks, or 

• an evasive or equivocal reply. 

This could include an inference that the person questioned has discriminated against the person aggrieved in a way which is unlawful under the provisions of Part 3 of the Act other than those excepted in (1).

The Disability Discrimination Act 1995 s56(2)(b)

Respondent’s reply

To

{Name of the person aggrieved}

of

{Address}

1. I

{Name of respondent}

of

{Address}

hereby acknowledge receipt of the questionnaire signed by you 

and dated

which was served on me on (date)

{Complete as appropriate}

2. * I agree that the statement in paragraph 2 of the questionnaire is 
an accurate description of what happened.

* I disagree with the statement in paragraph 2 of the questionnaire in that: 

{If you agree that the statement in paragraph 2 of the questionnaire is accurate, delete the second sentence. If you disagree, delete the first sentence and complete the second one saying which parts of the statement in paragraph 2 of the questionnaire you disagree with and why (see paragraph 23 of the guidance).}


3.
* I accept

* I dispute 

that my treatment of you or any failure on my part to make a reasonable adjustment was unlawful.

* My reason(s) for disputing this is/are:

* (a) there was no less favourable treatment for a disability- 
related reason

* (b) I was not under a duty to make a reasonable adjustment

* (c) my treatment or failure to make an adjustment was 


justified on one or more of the grounds specified in Part 3 of the 
Disability Discrimination Act 1995 (‘the Act’) or in regulations 

made under the Act

* (d) I did not victimise you; or

* (e) the treatment or failure is not within the scope of Part 3 of 


the Act

{*Delete as appropriate (see paragraph 24 of the guidance)} 

(Provide details of why you dispute that your treatment or failure to make a reasonable adjustment was unlawful for the reason(s) you have specified above.)


4.
{Replies to questions in paragraph 6 of the questionnaire (see paragraph 25 of the guidance).} 

5. *I have deleted (in whole or in part) the paragraph(s) 

numbered …… above, since I am unable/unwilling to reply to 

the relevant questions for the following reasons:

{*Delete the whole of this sentence if you have answered all the questions in the questionnaire. If you have not answered all the questions delete ‘unable’ or ‘unwilling’ as appropriate and give your reasons for not answering (see paragraph 26 of the guidance).} 

Signature of respondent

Date

{See paragraph 27 of the guidance.}

Appendix 1 

Notes on the scope of Part 3 of the Disability Discrimination Act 1995 (as amended)

The content of this appendix is a brief summary of how the law applies in Part 3 of the DDA. For a fuller explanation of the law including examples to help explain the details of Part 3 see the Codes of Practice for Premises or Transport details of which are provided at Page 6.

Section 1

Who is covered by the Act? 

The Act covers disabled people and those people who have had a disability in the past but no longer do so. 

The Act says a disabled person is someone with ‘a physical or mental impairment which has a substantial and long-term adverse effect on his ability to carry out normal day-to-day activities’. People who are not, and have not been, disabled can be covered by the Act only in relation to complaints of victimisation. 

Further information about the definition of disability (including on audio cassette and in Braille) is available free from the DRC’s Helpline or website. There is also statutory guidance on matters to be taken into account in determining questions relating to the definition of disability. You can get this from The Stationery Office (formerly HMSO) and good booksellers. 

Section 2

What Part 3 of the Act covers

1. Services to the public

Under the Act, the provision of services to the public includes the provision of goods or facilities (and so the term ‘services’ includes the provision of goods and facilities). It does not matter if services are free, such as access to a public park, or in return for payment – for example, a meal in a restaurant. 

Among the services which are covered are those provided to the public by:

•
local councils 

•
government departments and agencies 

•
the emergency services (police, fire, ambulance) 

•
charities and voluntary organisations 

•
hotels, restaurants, pubs and cafés

•
post offices 

•
banks and building societies

•
public utilities (such as gas, electricity and water suppliers) 

•
national parks 

•
sports venues and leisure centres

•
theatres and cinemas

•
hospitals and clinics

•
places of worship. 

This list just gives a few examples; it does not cover all the services falling under the Act. 

2. Public authority functions

From December 2006 Part 3 of the Act will apply to the functions carried out by a public authority. ‘Public authorities’ include, for example, local authorities and government departments. 

Part 3 of the Act only covers ‘public authority functions’ where other parts of the Act do not already apply. Thus where a public authority is providing a service to the public, or employing or educating someone, the services, employment or education provisions of the Act will apply. 

3. Private clubs 

The ‘private club’ provisions of the Disability Discrimination Act apply to any association of people, if:

• it has 25 or more members

• it has a constitution (which does not need to be in writing) about how people become members, and admissions are carried out in such a way that the members do not constitute a section of the public 

• it is not a trade organisation (such as a trade union).

It does not matter whether the club’s activities are carried out for profit, nor whether the club is corporate or unincorporated. 

Some services use the term club to describe their activities. This does not mean they fall within the provisions of the Act relating to private clubs. For example, health clubs or fitness clubs providing a service to the public remain covered by the provisions of the Act relating to goods, facilities and services.

4. The provision and use of transport vehicles

From December 2006 certain services in respect of transport vehicles will be covered by Part 3 of the Act. The following forms of public transport for example would be covered by the Act: 

•
buses and coaches

•
taxis and private hire vehicles

•
trains

•
trams and light railways

•
rental cars

•
breakdown recovery vehicles.

The duties on transport providers when providing a transport service are slightly different from those for service providers, public authorities and private clubs. More details of the duties on transport providers are set out on page 35 of Appendix 1.

5. Disposal and management of premises

The Act covers anyone responsible for disposing of or managing premises. Disposing of premises includes their sale or rental.

Disposing of premises, however, does not include the hire of premises or the booking of rooms in hotels or guest houses to members of the public, or by members in relation to private clubs. This is covered by parts of the Act about services to the public and private clubs. People disposing of or managing premises may also have duties as providers of services to the public where they are providing services to the public – for example, the services of an estate agent.

The law about premises is framed differently from that covering services, public authorities and private clubs. For more details go to page 36 of Appendix 1. 

Section 3

What is discrimination under the Act? 

The provisions relating to transport and premises are slightly different from the rest of Part 3 of the Act and are dealt with later.

This following section deals with services to the public, public authority functions and private clubs. The Act says that it is unlawful for these organisations to discriminate against a disabled person in the way in which a service, the function or access to the club and its benefits/facilities is provided (or not provided).

All these activities are governed by the same underlying principles. What counts as discrimination, in particular, is in essence the same for all three areas of activity. 

There are two main forms of discrimination applicable to these three areas:

• unjustified less favourable treatment, for a reason relating to disability; and

• unjustified failure to make a reasonable adjustment.

6. What is less favourable treatment?

An organisation (this term means the providers of services, public authority functions and private clubs) discriminates where:

• a disabled person is treated less favourably than someone else 

• the treatment is for a reason relating to the person’s disability

•  the treatment cannot be justified.

7. What is the duty of reasonable adjustment?

The duty to make reasonable adjustments is a cornerstone of the Act.

The Act says that discrimination occurs where:

• there is a failure to make a reasonable adjustment for a disabled person 

• that failure cannot be justified. 

The law requires providers of services to the public, public authorities carrying out functions and private clubs to take positive steps to ensure that disabled people can access the services, public authority functions and private clubs. This goes beyond simply avoiding treating disabled people less favourably for a disability-related reason. 

How the Act applies to service providers, public authorities and private clubs

8. Service providers

The Act makes it unlawful for a provider of services to the public to discriminate against a disabled person:

• by refusing to provide (or deliberately not providing) any service which it provides (or is prepared to provide) to members of the public; or

• in the standard of service which it provides to a disabled person or the manner in which it provides it; or

• in the terms on which it provides a service to a disabled person.

Providing a service includes providing goods or facilities.

It is also unlawful for a provider of services to the public to discriminate in:

• failing to comply with any duty to make reasonable adjustments if the effect of that failure is to make it impossible or unreasonably difficult for the disabled person to make use of any such service.

How do you judge whether services are unreasonably difficult for disabled people to use? Service providers should consider whether the time, inconvenience, effort, discomfort, or loss of dignity entailed in using the service would be considered unreasonable by other people if they had to endure similar difficulties.

For more detailed information see the DRC’s Code of Practice Rights of Access: Goods, Facilities, Services and Premises – see page 6 of this booklet for full details.

9. Public authority functions

The Act makes it unlawful for a public authority to discriminate against a disabled person in carrying out its functions. 

The law about public authority functions only applies where other parts of the Act do not already apply. Making it unlawful for a public authority to discriminate in relation to functions thus ensures that nearly all activities carried out by public authorities are covered by the Act.

The definition of discrimination is very much the same as that covering goods, facilities and services.

A public authority discriminates against a disabled person if:

• a disabled person is treated less favourably than someone else 

• the treatment is for a reason relating to the person’s disability. 

It is also unlawful for a public authority carrying out a public function to fail to meet the duty to make reasonable adjustments if the effect of that failure is to make it:

• impossible or unreasonably difficult for the disabled person to receive any benefit that is or may be conferred by the carrying out of a function by the authority; or

• unreasonably adverse for the disabled person to experience being subjected to any detriment to which a person is or may be subjected by the carrying out of a function by the authority; and

• the authority cannot show that its failure fits one of the specific justifications laid down in the Act.

The two phrases: 

• impossible or unreasonably difficult 

• unreasonably adverse to experience being subjected to any detriment 

are intended to represent the same level of difficulty faced by disabled people who are having problems accessing the function in question because of a failure to make reasonable adjustments.

10. Private clubs

The Act makes it unlawful for a private club with 25 members or more to discriminate against a disabled person, who is a potential member of the club:

• in the terms of membership; or

• by refusing or deliberately ignoring his or her application for membership.

The Act also makes it unlawful for a private club to discriminate against a disabled member or associate: 

• in the way in which it gives him or her access to a benefit, facility or service

• by refusing or deliberately omitting to give him or her access to a benefit, facility or service

• in the case of a member, by depriving him or her of membership or by varying the terms on which he or she is a member

• in the case of an associate member, by depriving him or her of their rights as an associate or by varying those rights; or

• in the case of a member or associate, by subjecting him or her to any other detriment.

The Act also provides certain protection for disabled people who are guests or potential guests of a private club.

It is also unlawful for a private club not to make certain reasonable adjustments in circumstances in which the effect of that failure is to make it:

• impossible or unreasonably difficult for a disabled person who is a member, associate or guest to make use of the club.

11. Services in respect of transport vehicles

As with all other service providers under Part 3 of the Act, it is unlawful for a transport provider, in relation to the provision or use of a specified transport vehicle, to discriminate against a disabled person:

• by refusing to provide (or deliberately not providing) any service which it provides (or is prepared to provide) to members of the public; or

• in the standard of service which it provides to the disabled person or the manner in which it provides it; or

• in the terms on which it provides a service to the disabled person.

It is also unlawful for a transport provider to discriminate in:

• failing to comply with any duty to make reasonable adjustments in circumstances in which the effect of that failure is to make it impossible or unreasonably difficult for the disabled person to make use of any transport service provided.

The duty to make adjustments applies in a slightly different way to the use of vehicles than to other services. More detail is given in relation to the use of vehicles in the Code of Practice: Provision and Use of Transport Vehicles (see page 6 for details). 

12. Premises

The Act makes it unlawful for anyone with the power to dispose of (including selling or letting) any premises, to discriminate against a disabled person:

• in the terms on which he or she offers to dispose of those premises to the disabled person; or

• by refusing to dispose of those premises to the disabled person; or

• in his or her treatment of the disabled person in relation to any list of people in need of premises of that description.

The Act also makes it unlawful for a person managing any premises to discriminate against a disabled person occupying those premises:

• in the way he or she permits the disabled person to make use of any benefits or facilities; or

• by refusing (or deliberately omitting) to permit the disabled person to make use of any benefits or facilities; or

• by evicting the disabled person or subjecting the disabled person to any other detriment.

The Act also makes it unlawful for a person whose licence or consent is required for the disposal of any leased or sub-let premises to discriminate against a disabled person by withholding that licence or consent. 

The duties above apply in respect of commonhold premises. 

Before December 2006, those renting or managing premises had duties under the Act but these did not include a duty to make reasonable adjustments. The DDA 2005 introduced a duty to make adjustments which applies to both short and long tenancies and leases. 

From December 2006, it is also unlawful for a controller of premises (that is to say, the landlord or manager of rented premises) to discriminate against a disabled person: 

• in relation to let premises, by failing to comply with the duty imposed on them to make reasonable adjustments in relation to the disabled person if the failure makes it impossible or unreasonably difficult for the disabled person to enjoy the premises, or to make use of any benefit or facility they are entitled to use; or 

• in relation to premises to let, by failing to comply with the duty imposed on them to make reasonable adjustments in relation to the disabled person if the failure makes it impossible or unreasonably difficult for the disabled person to become a person to whom the premises are let.

The duty to make adjustments to premises is framed differently from the other provisions of Part 3 of the Act. To find out more about this and the various exemptions see the Disability Discrimination Act Code of Practice Rights of Access: Goods, Facilities, Services and Premises (for full details of how to get this, go to page 6 of this booklet).

13. Victimisation in relation to premises

The Act covers victimisation, and the general provisions are set out in more detail in section 5 of Appendix 1 (see page 47). There are also victimisation provisions especially relating to the reasonable adjustment duties. 

The Act protects the person to whom the premises are let – whether disabled or not – from victimisation by a controller of premises because of the controller having incurred extra costs in meeting a reasonable adjustment duty in relation to a lawful occupier (other than the person to whom the premises are let).

It is therefore also unlawful for a controller of let premises to discriminate against the person to whom premises are let if: 

• because of a lawful occupier’s disability, the controller of the premises treats the person to whom the premises are let less favourably than he or she treats or would treat other persons whose circumstances are the same as the person to whom the premises are let; and

• the controller of the premises does so because of costs they incurred in complying with the duty to make reasonable adjustments.

The cost of the adjustment, the actual request for reasonable adjustments and the disability of the person to whom the premises are let and/or the lawful occupier does not count when comparing the circumstance of the person to whom the premises are let with that of other people. 

For further information on this type of discrimination, look at the Disability Discrimination Act Code of Practice Rights of Access: Goods, Facilities, Services and Premises (for full details of how to get this, go to page 6 of this booklet). 

Section 4 

When can less favourable treatment or the failure to make a reasonable adjustment be justified?

There are limited circumstances in which the Act permits less favourable treatment of a disabled person, or allows a failure to make a reasonable adjustment to be justified. Justification cannot, however, be used as a reason for a general exclusion of disabled people. 

It is important to note that before: 

•
a provider of services

•
a public authority carrying out a function 

•
a private club

•
a provider of services in respect of transport vehicles, or

•
a landlord or someone managing and disposing of premises

seeks to rely on a justification for a refusal of provision (or a non-provision) of services to a disabled person, the organisation should first consider whether there are any reasonable adjustments that could be made to allow the disabled person to enjoy, for example, the service, vehicle or membership benefits that the organisation provides.

There are also special rules relating to justification in respect of the provision of insurance, guarantees and deposits. 

Full details of the justification provisions of the Act can be found in the two Codes of Practice, which are detailed on page 6.

Providers of services, public authority functions and private clubs are governed by the same underlying principles in relation to justification, with a few slight differences.

For these organisations to be justified in treating a disabled person less favourably than others or in failing to make a reasonable adjustment the organisation must comply with the following test: 

• they must believe one or more of the conditions in the Act have been met; and 

• it must be reasonable in all the circumstances of the case for that organisation (or the individual in question) to hold that opinion.

The test for justification is therefore a two-fold test.

Below are the criteria in the Act for service providers, local authority functions and private clubs (transport and premises are dealt with separately).

Health or safety

• The Act does not require a service provider, local authority carrying out a public function or a private club to do anything which would endanger the health or safety of any person, including the disabled person in question.

Incapacity to contract 

• The Act does not require a service provider, local authority carrying out a public function or a private club to contract with a disabled person who is incapable of entering into a legally enforceable agreement or of giving an informed consent. If a disabled person is unable to understand a particular transaction, a service provider may refuse to enter into a contract.

As well as these two specific justifications there are also a range of justifications for each area of the Act. These specific justifications are set out below.

14. Justifications for those providing services to the public

Service provider otherwise unable to provide the service to the public

•
A service provider can justify refusing to provide (or deliberately not providing) a service to a disabled person if the service provider would otherwise be unable to provide the service to other members of the public.

To enable the service provider to provide the service to the disabled person or other members of the public

•
A service provider can justify providing service of a lower standard or in a worse manner or on worse terms (an inferior service) if this is necessary in order to be able to provide the service to the disabled person or other members of the public.

Greater cost of providing a tailor-made service

•
A service provider can justify charging a disabled person more for some services than it charges other people. This is where the service is individually tailored to the requirements of the disabled customer. If a higher charge reflects the additional cost or expense of meeting the disabled person’s specification, then that would justify the higher charge.

15. Justifications for public authorities carrying out a function

The paragraphs below detail the additional justifications, specific to public authorities, which may apply. In order to rely upon the conditions listed below, the authority must satisfy the ‘two-fold’ test for justification referred to above (page 39). 

Substantial extra costs

•
A public authority can justify treating a disabled person less favourably in the carrying out of a function if treating the disabled person equally would involve substantial extra costs and, having regard to its resources, the extra costs in that particular case would be too great. 

This justification cannot be used in a case relating to the duty to make reasonable adjustments. Nor is it intended to be used every time some extra cost is involved. The extra costs must be ‘substantial’, and this must be judged taking into account the resources of the public authority and the circumstances of the particular case.

Protecting the rights and freedoms of others 

•
A public authority can justify treating a disabled person less favourably, or failing to comply with the duty to make reasonable adjustments, where this is necessary for the protection of the rights and freedoms of other people. 

This condition is designed to protect public bodies from charges of disability discrimination where avoiding less favourable treatment of a disabled person, or making a reasonable adjustment, would have significant detrimental consequences for the rights and freedoms of others, and this effect would outweigh the effect of the less favourable treatment on the disabled person.

Proportionate means of achieving a legitimate aim 

This final justification, ‘proportionate means of achieving a legitimate aim’, unlike the other justifications applicable to public authorities is not subject to the ‘two-fold’ test – it is a purely objective test.

•
A public authority can justify treating a disabled person less favourably, or failing to make reasonable adjustments if the act of the public authority which gives rise to the treatment or failure is a proportionate means of achieving a legitimate aim.

16. Justifications specific to private clubs

The paragraphs below detail the additional justifications, specific to private clubs, which may apply. In order to rely upon the conditions listed below, the club must satisfy the ‘two-fold’ test for justification referred to above (see page 39).

To enable the club to provide membership or benefits, facilities or services to the disabled person or other members, associates or guests

•
A private club can justify certain less favourable treatment of a disabled person if the treatment is necessary to be able to give members, associates or guests of the club or the disabled person access to a benefit, facility or service.

A private club is otherwise unable to provide access to a benefit, facility or service

•
A private club can justify certain less favourable treatment of a disabled person if the treatment is necessary because the private club would otherwise be unable to give members, associates or guests of the association access to a benefit, facility or service.

Greater cost

•
A private club can justify charging a disabled person more than others where the club’s facilities and services are tailor-made to the disabled person.

This justification – which varies depending upon what type of treatment is being complained of – cannot be used where the cost arises from the duty to make reasonable adjustments.

Cost and terms of membership

•
A private club can justify offering membership on different terms where the difference between the terms on which membership is offered to the disabled person and those on which it is offered to other persons reflect the greater cost to the club of giving the disabled person access to a benefit, facility or service.

Cost and access to benefits 

•
A private club can also justify less favourable treatment in relation to access by a disabled member or guest to benefits, facilities or services of the club, or in relation to variation of terms of membership or rights of associates where the difference between the association’s treatment of the disabled person and its treatment of others reflects the greater cost to the club of giving the disabled person access to a benefit, facility or service.

Cost and the invitation of guests

•
A private club can justify less favourable treatment in relation to the terms on which a disabled person is invited, or a member or associate is permitted to invite him or her, to be a guest of the club where these terms reflect the greater cost to the association of giving the disabled person access to a benefit, facility or service.

17. Justifying less favourable treatment or a failure to make reasonable adjustments: services in respect of transport vehicles

In relation to the provision of services in respect of transport vehicles to be justified in treating a disabled person less favourably or in failing to make a reasonable adjustment in relation to the provision or use of a vehicle the provider of the vehicle must also comply with the two-fold test (see page 39). 

The conditions specified in the Act which apply in relation to those providing services in respect of transport vehicles are:

Health or safety

•
The Act does not require a transport provider to do anything which would endanger the health or safety of any person. A transport provider can justify less favourable treatment or a failure to make an adjustment if it is necessary in order to protect the health or safety of any person, including the disabled person.

Incapacity to contract

•
The Act does not require a transport provider to contract with a disabled person who is incapable of entering into a legally enforceable agreement or of giving an informed consent. If a disabled person is unable to understand a particular transaction, a transport provider may refuse to enter into a contract. 

This might also justify discriminatory standards or manner or terms of service, as well as a failure to make a reasonable adjustment.

Any such refusal must be reasonable. A person may be able to understand less complicated transactions, but have difficulty with more complex ones. Unless there is clear evidence, a transport provider should assume that a disabled person is able to enter into any contract.

Transport provider otherwise unable to provide the service in respect of provision and use of a transport vehicle to the public

•
A transport provider can justify refusing to provide (or deliberately not providing) a service in respect of provision and use of a transport vehicle to a disabled person if this is necessary because the transport provider would otherwise be unable to provide the service to other members of the public.

However, refusing use of a transport vehicle to a disabled person is only justifiable if other people would be effectively prevented from using the service at all unless the transport provider treated the disabled person less favourably than other people. It is not enough that those other people would be inconvenienced or delayed.

To enable the transport provider to provide the service to the disabled person or other members of the public

•
A transport provider can justify providing service of a lower standard or in a worse manner or on worse terms (an inferior service) if this is necessary in order to be able to provide the service to the disabled person or other members of the public.

However, providing an inferior service to a disabled person is only justifiable if other people or the disabled person would be effectively prevented from using the service at all unless the transport provider treated the disabled person less favourably than other people. A transport provider cannot justify such treatment of a disabled person simply because of other people’s preferences or prejudices.

Before a transport provider seeks to rely on this justification for an inferior service to a disabled person, it should first consider whether there are any reasonable adjustments that could be made to allow the disabled person to enjoy the service.

Greater cost of providing a tailor-made service

•
A transport provider can justify charging a disabled person more for some services than it charges other people. This is where the service is individually tailored to the requirements of the disabled customer or passenger. If a higher charge reflects the additional cost or expense of meeting the disabled person’s specification that would justify the higher charge.

However, justification on this ground cannot apply where the extra cost results from the provision of a reasonable adjustment.

18. Justifying less favourable treatment or a failure to make reasonable adjustments in relation to premises, including commonhold premises

If a provider of premises or a controller of premises seeks to justify their actions the two-fold test set out above on page 39 applies. There are four areas in which the provider of premises may be justified in treating a disabled person less favourably or in failing to comply with a duty to make reasonable adjustment. The four conditions are:

• health or safety

• incapacity to contract

• treatment necessary in order for the disabled person or other occupiers to use a benefit or facility; and

• treatment to recover extra costs.

These four areas do not however apply to all forms of discrimination in relation to premises. 

Health or safety

• In any case of alleged discrimination in relation to the disposal or management of premises (or the withholding of a licence or consent), or in relation to controllers of premises, less favourable treatment of a disabled person or a failure to make reasonable adjustments may be justified only if it is necessary to protect the health or safety of any person, including the disabled person.

Incapacity to contract

• In any case of alleged discrimination in relation to the disposal or management of premises (or the withholding of a licence or consent), or in relation to controllers of premises, the less favourable treatment of a disabled person or failure to make reasonable adjustments may be justified if the disabled person is incapable of entering into an enforceable agreement or of giving an informed consent, and for that reason the treatment is reasonable in the particular case. 

Treatment necessary in order for the disabled person or other occupiers to use a benefit or facility

If discrimination is alleged against a person managing premises:

• in the way a disabled person occupying the premises is permitted to make use of any benefit or facility; or

• by refusing (or deliberately omitting) to permit a disabled person occupying the premises to make use of any benefit or facility

less favourable treatment of the disabled person may be justified if it is necessary for the disabled person or occupiers of other premises forming part of the building to make use of the benefit or facility. 

Extra costs

If discrimination is alleged concerning the terms on which a disposal of premises is offered, or involves subjecting a disabled person to a detriment (other than eviction), the less favourable treatment may be justified if the terms are less favourable, or the disabled person is subjected to the detriment, in order to recover costs which:

• as a result of the disabled person having a disability, are incurred in connection with the disposal of the premises; or

• as a result of the disabled person having a disability are incurred in connection with the management of the premises.

The Act specifically prohibits this justification from applying where the extra cost results from the duty to make reasonable adjustments.

Section 5 

Victimisation

Victimisation is a special form of discrimination covered by the Disability Discrimination Act. Victimisation is the only part of the Act under which a non-disabled person can make a complaint. 

The Act makes it unlawful for a person to be treated less favourably than others in the same circumstances because he or she has: 

• brought proceedings under the Act, or given evidence or information in connection with proceedings under the Act (whether or not proceedings are later withdrawn); or 

•
done anything else under or by reference to the Act; or 

•
alleged someone has contravened the Act (whether or not the allegation is later dropped); or 

•
because he or she is believed or suspected by the alleged victimiser to have done or intended to do any of these things. 

Appendix 2 

Categories of discrimination and relevant sections of the Act

Provisions of the Disability Discrimination Act relating to discrimination in relation to services to the public, public authority functions, clubs, premises and transport.

Category of discrimination followed by main section(s) of the Act as amended.

Service providers

Unlawful discrimination by service providers –  

section 19(1)(a–d)

Meaning of ‘discrimination’ – 

sections 20(1)(a) and 20(2)(a)

Less favourable treatment – 

section 20(1)(a) 

Reasonable Adjustment Duty – 

sections 20(2)(a) and 21(1), 21(2)(a–d) and 21(4)

Justification – 

sections 20(1)(b), 20(2)(b), 20(3)(a–b), 20(4)(a–e), 20(9)

Public authority functions

Unlawful discrimination by public authorities carrying out functions –

section 21B (1)

Meaning of ‘discrimination’ – 

sections 21D(1)(a), 21D (2)(a)

Less favourable treatment – 

section 21D(1)(a)

Reasonable Adjustment Duty – 

sections 21D(2)(a), 21E(2), 21E(4)(a–d) and 21E(7)

Justification – 

sections 21D(1)(b), 21D(2)(b) and 21D(3), (4) and (5)

Private clubs

Unlawful discrimination by private clubs –

sections 21(2)(a–b), 21F(3)(a–e), 21F(4)(a–c), 21F(5)(a–c), 21F(6)

Meaning of ‘discrimination’ – 

sections 21G(1)(a), 21G(6)(a) 

Less favourable treatment – 

section 21G(1)(a)

Reasonable Adjustment Duty – 

sections 21G(6)(a) and 21H

Justification – 

sections 21G(1)(b), 21G(2)(a–b), 21G(3)(a–g), 21G(6)(b)

Premises

Unlawful discrimination by premises providers –

sections 22(1)(a–c), 22(3)(a–c), 22(4), 24A(1)(a–b), 24G(1)(a–b) 

Meaning of ‘discrimination’ – 

sections 24(1)(a) and 24A(2)(a)

Less favourable treatment – 

section 24(1)(a)

Reasonable Adjustment Duty – 

sections 24A(2)(a), 24C(2), 24D(3) [all subject to the limitations at 24E(1)] 

also sections 24G(2)(a), 24J(2) and 24J(4)

Premises victimisation –

section 24F(2)(a–b)

Justification – 

sections 24(1)(b), 24(2)(a–b) and 24(3)(a–d) and 24A(2)(b)

and also 24G(2)(b), 24J(5), 24K(1)(a–b) and 24K(2)(a–b)

Transport providers

Subject to the limitations set out in section 21ZA the relevant provisions are those that apply to service providers –

Unlawful discrimination –

section 19(1)(a–d)

Meaning of ‘discrimination’ – 

sections 20(1)(a) and 20(2)(a)

Less favourable treatment – 

section 20(1)(a) 

Reasonable Adjustment Duty – 

sections 20(2)(a) and 21(1), 21(2)(a–d) and 21(4)

Justification – 

sections 20(1)(b), 20(2)(b), 20(3)(a–b), 20(4)(a–e), 20(9)

General provisions

Victimisation – 

sections 19(4), 22, 19, 22 and 55

Responsibility for the acts of others – 

sections 57 and 58 

Enforcement, remedies and procedures – 

sections 25(1), 25(2), 23(3) and 25(5) and Schedule 3, Part 2
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