
Impact:   
Effective and efficient use of 
our powers from 2016-18 
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13
Clinical Commissioning 
Groups have withdrawn 
their potentially 
discriminatory continuing 
healthcare policies. 

A further

16
have either withdrawn 
their policies or put them 
under review. 

Bus companies were told 
by the Supreme Court in 
Paulley v FirstGroup to 
do more to give

priority to  
wheelchair  
users 
needing to use 
wheelchair spaces.

We took

45 strategic 
legal cases

to court and took early 
enforcement action in 
another

150
cases  
in 2017/18.

Over

10,000
employers
in Britain reported on  
their gender pay gaps.  

In Smith v Pimlico 
Plumbers, the Supreme 
Court ruled that a worker 
in the gig economy was 

entitled to 
reasonable 
adjustments
for his heart condition, 
and to benefits such as 
holiday and sickness pay.   

At Premier League football 
clubs, there are now 

700
more wheelchair user 
spaces; 17 clubs provide 
the recommended 
number of amenity and 
easy access seats; 20 
clubs provide accessible 
toilets to the required 
standard, and 22 provide 
changing places toilets; 
20 clubs provide support 
or sensory aids.  

The Scottish Government 
and COSLA have invested

over
£10m
to equalise allowances 
paid to children in  
kinship care and those  
in foster care. 

The High Court found 
it is unlawful to limit the 
circumstances in which 
people experiencing 
psychological distress  
can qualify for PIP.

1.6m 
PIP claims 
are being reviewed and

220,000 
claimants 
could receive higher awards. 

The Supreme Court 
found that Employment 
Tribunal fees prevented 
access to justice. Since 
Government abolished 
them the number of 
single claims has  
almost doubled and 

£6.6m 
in fees have been 
refunded.

347
employers
covering

1.67m 
employees
signed our Working 
Forward pledge to make 
workplaces the best 
they can be for pregnant 
women and new mothers.



Our successes across areas of life
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Living standards

Ending discrimination against children in kinship 
care in Scotland

What did we do? We discovered that 18 of Scotland’s 32 local 
authorities paid lower allowances for children in kinship care 
than for those in foster care. For a 10-year-old, differences in 
payments could range from £13 to £109 a week. We suspected 
that this was a violation of human rights.

What was the outcome? We contacted the Scottish 
Government and the Convention of Scottish Local Authorities to 
advise that we would take legal action if they did not improve the 
situation. 

In response, the Scottish Government agreed to provide an 
additional £10.1m of funding every year to local authorities to 
ensure the same allowances for children in kinship and foster 
care.

Banning unlawful criteria for Personal Independence 
Payments 

What did we do? The Social Security (Personal Independence 
Payment) (Amendment) Regulations 2017 limit the circumstances 
in which a person can qualify for a Personal Independence 
Payment (PIP) if they experience overwhelming psychological 
distress. We wrote to the High Court setting out how the UK 
Government’s austerity measures, such as this one, are 
persistently breaching its obligations under the UN Convention on 
the Rights of Persons with Disabilities.

What was the outcome? The High Court found that the 
Regulations ‘were blatantly discriminatory against those with 
mental health impairments and cannot be objectively justified’. The 
UK Government are undertaking a review of 1.6 million PIP claims 
that could result in 220,000 claimants receiving higher awards.

We secured an 
investment of £10.1m



Living standards

Ensuring those in need of ‘spare’ rooms are exempt 
from the under-occupancy penalty

What did we do? We intervened in R (Carmichael and Rourke) 
v Secretary of State for Work and Pensions and other appeals 
as we were concerned about the impact of the under-occupancy 
penalty (the reduction in housing benefit that people are subject 
to if they have one or more ‘spare’ bedrooms) on disabled 
people.

What was the outcome? The Supreme Court recognised that 
households in which there are disabled children who need care 
throughout the night should be exempt from the penalty if they 
need a room for an overnight carer. It also ruled that disabled 
adults who cannot share a room with another person should be 
exempt.

Securing an injunction against a landlord with a racist 
lettings policy

What did we do? Landlord Fergus Wilson sent an email to a 
letting agent setting out his requirements for potential tenants, 
which included ‘No coloured people because of the curry smell 
at the end of the tenancy’. We took Mr Wilson to the County 
Court after he refused our request for him to withdraw the policy 
given that it discriminated against ethnic minorities. 

What was the outcome? The judge ordered an injunction 
prohibiting Mr Wilson from having any letting policies that 
restrict tenancies on the basis of race (or from instructing others 
to apply the policy on his behalf). Breach of the injunction is 
contempt of court, punishable by a fine or imprisonment. The 
publicity we generated for the case means other landlords are 
aware that we will take enforcement action against them if they 
introduce similar policies. 

Disabled adults who can’t share a room  
with another person are exempt

4



Living standards

Improving the availability of accessible housing for 
disabled people

What did we do? The Women and Equalities Select Committee 
identified that the Planning Inspectorate was not complying with 
the Public Sector Equality Duty (PSED) when assessing local 
authorities’ Local Plans. As part of our inquiry into accessible 
housing for disabled people, we discussed this with the 
Inspectorate and clarified their PSED obligations.

What was the outcome? The Planning Inspectorate amended 
their guidance for inspectors, and now local authorities will be 
judged on their consideration of equality (especially disability) 
as part of the assessment process. Currently local authorities’ 
performance in gathering data on disabled people’s housing 
needs and setting targets for building accessible homes is poor, 
so we expect significant improvements. 
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Health

Getting discriminatory Continuing Healthcare 
policies withdrawn

What did we do? We sent letters to 44 Clinical Commissioning 
Groups (CCGs) whose Continuing Healthcare policies had 
imposed financial caps on NHS care outside of hospital. This 
meant that some disabled people were being forced into 
residential care instead of being supported to live at home. We 
suspected that this may breach individuals’ rights to a private 
family life and to independent living.

What was the outcome? The 13 CCGs whose policies we 
thought were most likely to breach human rights have withdrawn 
their policies and are reviewing them. We will assess any 
amendments they make. A further 16 CCGs have told us they 
have withdrawn their policies and are reviewing them, or that 
they are using the NHS Framework on Continuing Healthcare 
(which has strong human rights provisions) as their policy. 
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Participation

Improving the accessibility of Premier League 
stadia

What did we do? As part of our inquiry on the accessibility of 
Premier League stadia, we visited all 22 clubs, advising them 
on improvements they needed to make and underlining our 
readiness to take legal action if they did not act.

What was the outcome? There are now 700 more wheelchair 
user spaces in stadia, with clubs installing 330 more before the 
start of the 2018 to 2019 season. All but three clubs now provide 
the recommended number of amenity and easy access seats, all 
provide the recommended number of accessible toilets as well 
as changing places toilets, and all provide support or sensory 
aids for people with sensory impairments.

We persuaded the Premier League to take a leadership role in 
ensuring individual clubs improve their service provision. They 
have committed to work with every club promoted to the Premier 
League to ensure all clubs adhere to minimum standards. 

Securing priority access for wheelchair users to 
wheelchair spaces on buses

What did we do? We provided legal and financial support 
to Doug Paulley in his legal case against FirstGroup Plc. 
In February 2012, wheelchair user Doug tried to board a 
FirstGroup bus. The wheelchair space was taken by a mother 
(with a child in a pushchair), but she refused to leave the space 
when asked to do so by the driver. Doug was unable to board 
the bus and missed a vital rail connection.

What was the outcome? The Supreme Court ruled that bus 
companies must end ‘first come, first served’ policies and do 
more to ensure wheelchair users can board buses. It also 
suggested that the UK Government should reconsider the law in 
order to provide clarity for bus companies and their customers.
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An end to first come, first 
served policies for wheelchair 
spaces on buses



Work

Determining that Employment Tribunal fees 
impede access to justice

What did we do? We intervened in a hugely significant case 
taken by Unison, claiming that Employment Tribunals were 
impeding access to justice. Following introduction of the fees 
in 2013, we were concerned that sex, disability and race 
discrimination claims had fallen by 50% in 2016-17.

What was the outcome? The Supreme Court ruled that 
Employment Tribunal fees were unlawful and discriminatory. 
The Ministry of Justice committed to take ‘immediate steps to 
stop charging fees in employment tribunals and put in place 
arrangements to refund those who have paid.’ The number 
of single claims has almost doubled as a result and, from the 
launch of the fee refund scheme, the MoJ have made 3,400 
payments, totalling £6.6m.

The judgment also underlined the high degree of legal protection 
given to access to justice by the common law.

Clarifying gig economy workers’ protection under  
the Equality Act

What did we do? We funded Gary Smith’s case against Pimlico 
Plumbers throughout the Court of Appeal and Supreme Court. 
Gary worked for Pimlico as an ‘independent contractor’, wearing 
their uniform, driving a branded vehicle and working exclusively 
for them. 

But when Gary had a heart attack and needed to work reduced 
hours, Pimlico refused his request to do so and dismissed him. 
We thought that Gary might be protected by the Equality Act and 
should have been able to make a disability discrimination claim 
against the company.  

What was the outcome? The Supreme Court ruled in Gary’s 
favour, making this a landmark case for workers’ rights. It 
will help thousands of other people in the gig economy who 
have been incorrectly described as self-employed by the 
organisations they work for. These workers will now be able to 
claim their rights to vital support and reasonable adjustments, as 
well as holiday pay and other benefits.  
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Work

Driving up compliance with the Gender Pay Gap 
Reporting Regulations

What did we do? We worked collaboratively with the 
Government Equalities Office (GEO) to drive up organisations’ 
compliance with the new Gender Pay Gap Reporting 
Regulations ahead of the deadline. We consulted on our 
enforcement policy, promoted the policy and deadline on our 
digital channels, and underlined our intention in the media to 
take legal action against those who did not comply. 

We commenced our enforcement process after the deadline 
by writing to the 1,456 employers that had not yet reported. 
Employers were given 28 days to report their data or declare 
themselves ‘out of scope’ for the Regulations.

What was the outcome? As a result of our action and that of 
GEO, every organisation in scope has now reported their gender 
pay gap data. We will turn our attention next to organisations 
that have reported improbable data and to encouraging concrete 
action to reduce gender pay gaps.

Improving employers’ policy and practice in relation to 
pregnant women and new mothers

What did we do? We launched our Working Forward campaign 
to tackle pregnancy and maternity discrimination. 347 employers 
covering 1.67m employees have signed our pledge to make 
their workplaces the best they can be for pregnant women and 
new mothers.  

What was the outcome? Many large employers have improved 
their policy and practice. For example: Cooperative UK now offer 
flexible working in all of their job advertisements; PageGroup 
have introduced a buddying scheme for new parents back 
from extended leave; Essex Fire have included some of 
our benchmarking tools into their strategic action plan; and 
TicketMaster and Live Nation Events are being mentored by 
fellow Working Forward member Nationwide in order to make 
improvements.

347 employers have signed the 
Working Forward pledge
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Education

Providing funding and assistance for education 
discrimination claims

What did we do? We launched our Legal Support. Project, 
which has made almost £500,000 available to help victims of 
discrimination in education access legal assistance. 

What was the outcome? We have offered legal assistance 
in 24 cases. Most of these are ongoing, but we have already 
achieved the following good results:

• The Open University has withdrawn its policy prohibiting Cuban 
students to enrol.

• A school imposed sanctions on the parents of a disabled child 
after they alleged that their child’s exclusion was discriminatory. 
The school has now removed the sanctions.

• The Independent Review Panel quashed a school’s decision to 
permanently exclude a Traveller child (after he’d been at school 
just six days) and directed the governing body to reconsider.

• A school has reinstated a disabled child with ADHD who it had 
excluded.
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Impactful legal action

We have significantly increased the number of strategic legal 
cases we have taken under section 28 and section 30 of the 
Equality Act 2006. 

In 2016/17 we completed 27 cases

In addition, we have funded many more frontline ‘non-strategic’ 
cases under our ‘Disability discrimination: access to justice’ 
scheme in 2016/17 and our Legal Support Project from 2017-19:

over

160to date

In terms of early enforcement/compliance work,  
we engaged in correspondence in relation to 

over

180matters in 2017/18.
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We provided legal and 
financial support to Doug 
Paulley in his successful 
legal case against 
FirstGroup Plc
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