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Foreword 

Over the course of the last four years the Commission has been regularly assessing 

public bodies’ compliance with the Public Sector Equality Duties, and aspects of their 

performance against its requirements. These assessments have been published as 

our “Measuring Up?” series. 

April 2017 marked the end of the first four year cycle for the Specific Duties in 

Scotland. This provides a good opportunity for us to reflect on what impact the 

Duties are having on helping public bodies in their work and whether they are 

delivering improvements for the people that public bodies serve. 

We welcome the Scottish Government’s commitment to reviewing the Duties over 

the course of the next year and we hope that our Measuring Up? work will be helpful 

in contributing to this. 

Our review has identified areas of weakness – most notably in regard to the setting 

of measureable equality outcomes, and the collection and use of employee data – 

which have led to direct interventions or testing new ways of approaching persistent 

problems.  

We have also commissioned additional research to provide a deeper assessment of 

public body’s performance in terms of the quality of their work to date. We aim to 

publish this in Spring 2018. 

The Duties remain a vital tool in helping public bodies. We believe that in reviewing 

the effectiveness of Duties to date the Scottish Government will be able to build on 

the progress already achieved and implement improvements which will better equip 

the public sector to ensure that everyone in Scotland has the opportunity to flourish 

and to create a fairer and more inclusive society. 

Dr Lesley Sawers, Scotland Commissioner 
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Introduction 

Under the Equality Act 2006, the Equality and Human Rights Commission (‘the 

Commission’) has a statutory remit to protect, enforce and promote equality across 

nine protected characteristics that are set out in the Equality Act 2010. This includes 

regulating the Public Sector Equality Duty (PSED). 

The PSED is a positive duty on public authorities and others carrying out public 

functions. It requires that public authorities give proper consideration to equality in 

their day-to-day work in shaping policy, delivering services and in their employment 

practices. The PSED operates in two linked parts – the General Equality Duty and 

the Specific Duties.  

The General Equality Duty is set out in s.149 of the Equality Act 2010 and requires 

public authorities, in the exercise of their functions, to have due regard to the need 

to: 

 eliminate unlawful discrimination, harassment and victimisation and other 

prohibited conduct  

 advance equality of opportunity between people who share a relevant protected 

characteristic and those who do not, and 

 foster good relations between people who share a relevant protected 

characteristic and those who do not. 

The Specific Duties1 are set out in The Equality Act 2010 (Specific Duties) (Scotland) 

Regulations 2012 as amended. These came into force on 27 May 2012 and are 

intended to support listed authorities2 in meeting the three needs of the General 

Equality Duty. 

                                            
1
 Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 

https://www.equalityhumanrights.com/en/public-sector-equality-duty-scotland/regulations-specific-
duties-and-details-which-public [accessed: 6 December 2017] 
2
 ‘Listed authorities’ are authorities in Scotland who are listed within the Specific Duties Regulations 

and must meet those Regulations. See  
https://www.equalityhumanrights.com/en/public-sector-equality-duty-scotland/regulations-specific-
duties-and-details-which-public [accessed: 6 December 2017] 

http://www.equalityhumanrights.com/
https://www.equalityhumanrights.com/en/public-sector-equality-duty-scotland/regulations-specific-duties-and-details-which-public
https://www.equalityhumanrights.com/en/public-sector-equality-duty-scotland/regulations-specific-duties-and-details-which-public
https://www.equalityhumanrights.com/en/public-sector-equality-duty-scotland/regulations-specific-duties-and-details-which-public
https://www.equalityhumanrights.com/en/public-sector-equality-duty-scotland/regulations-specific-duties-and-details-which-public
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Part 1 – Methodology 

Two hundred and thirty-one authorities across various sectors had to publish equality 

information by 30 April 2017: 

Sector  Number of listed 

authorities  

Education Authorities  32  

Further and Higher Education  43  

Grant Aided Schools  8  

Health Boards  22  

Valuation Joint Boards  11  

Licensing Boards  40  

Local Authorities  32  

Fire and Police Service   4  

Scottish Ministers  1  

Transport Partnerships  7  

Other  31  

Total  231  

 

For the first stage of this analysis, we appointed a contractor to gather information on 

whether each authority had published as required: 

 a mainstreaming report  

 annualised employee information  

 a report on progress made to achieve the authorities equality outcomes, and 

 a refreshed set of equality outcomes.  

Authorities with 20 or more employees also had to publish: 
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 a statement on equal pay (including information on occupational segregation), 

and  

 gender pay gap information.  

All of this information must be published in a manner which is accessible. 

It was agreed that the above information would be gathered in two ‘passes’. The first 

pass would identify any failure to publish and allow the Commission to take timely 

appropriate action. The second pass would probe the published documents in 

greater detail to inform a more thorough assessment of performance. 

The first pass took place in May and June 2017, examining whether the authorities 

had met their publishing requirements. The second pass took place in June and July 

2017, providing the more detailed information presented in this report. 

It had also been agreed between the Scottish Government, the Commission and the 

Convention of Scottish Local Authorities (COSLA) that, because of the timing of the 

local elections in May, local authorities should seek provisional sign off for their 

mainstreaming reports and future equality outcomes from the outgoing council, as 

per the timescales required to ensure publication by end April 2017. We would defer 

commencing our compliance checks for 4–6 weeks after the new council was in 

place to allow the incoming council time to consider the mainstreaming 

reports/equality outcomes, make any changes they felt necessary and ratify the final 

version of their reports and outcomes. We would, however, check to ensure drafts 

had been published within the statutory timescales.  

Following this initial assessment, we wrote to 67 bodies because of unpublished or 

unratified draft information required by the Specific Equality Duties. At the ‘cut-off’ 

point for the assessment: 

 32 authorities had responded to our letter demonstrating that they had published 

as required 

 15 authorities had provided publication plans that failed to provide missing 

information or to ratify draft information within the timescale for the report, 

meaning that correspondence continued beyond the ‘cut-off’ point, and 

 20 authorities were subject to further investigation by the Commission. 

Where draft information only was available, this information was assessed. 
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The information presented in this report reflects a snapshot of the material published 

by authorities at 28 July 2017, as opposed to the position on 30 April (the date the 

information was required to be published). 
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Part 2 - Mainstreaming reports 

All 231 listed authorities were required to publish a mainstreaming report. 

Publication rates across sectors:  

Sector Number of 

authorities 

required to 

publish, 

disaggregated 

by sector 

Published mainstreaming report 

Number % 

Education Authorities 32 31 97 

Further and Higher Education 43 42 98 

Grant Aided Schools 8 8 100 

Health Boards 22 21 95 

Valuation Joint Boards 11 10 91 

Licensing Boards 40 29 73 

Local Authorities 32 31 97 

Fire and Police Service 4 4 100 

Scottish Ministers 1 1 100 

Transport Partnerships 7 6 86 

Other 31 31 100 

Total 231 214 93 

Ninety-three per cent is a similar publication rate to those of 2013 and 2015 (which 

were 93% and 96%, respectively). 
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Part 3 – Equality outcomes 

‘Equality outcomes’ are the results an authority intends to achieve through their work 

to further one or more of the requirements of the General Equality Duty. These 

requirements are to eliminate unlawful discrimination, harassment and victimisation 

and other prohibited conduct; to advance equality of opportunity between people 

who share a relevant protected characteristic and those who do not; and to foster 

good relations between people who share a protected characteristic and those who 

do not.  

By focusing on outcomes rather than activities or processes, the duty aims to ensure 

improvements in the life chances of people who experience discrimination and 

disadvantage. 

The outcomes duty requires that: 

 in preparing a set of equality outcomes, the authority must take reasonable steps 

to involve people who share a relevant protected characteristic and any person 

who appears to the authority to represent the interests of those people 

 the authority must also consider relevant evidence relating to people who share a 

relevant protected characteristic 

 if a set of outcomes does not seek to further the needs of the General Equality 

Duty in relation to every relevant protected characteristic, it must publish its 

reasons for proceeding in this way 

 an authority must publish a fresh set of equality outcomes within four years of 

publishing its previous set of equality outcomes, and 

 an authority must publish a report on the progress made to achieve the equality 

outcomes it has published within two years of publishing its first set, and 

thereafter it must report on progress at intervals of not more than two years. 

All 231 listed authorities had to publish a set of equality outcomes.  
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Equality outcomes publication rates 

Sector Number of authorities 

required to publish, 

disaggregated by sector 

Published equality 

outcomes 

Number % 

Education Authorities 32 30 94 

Further and Higher Education 43 42 98 

Grant Aided Schools 8 8 100 

Health Boards 22 21 95 

Valuation Joint Boards 11 11 100 

Licensing Boards 40 32 80 

Local Authorities 32 31 97 

Fire and Police Service  4 4 100 

Scottish Ministers 1 1 100 

Transport Partnerships 7 5 71 

Other 31 31 100 

Total 231 216 94 

The 94% publication rate compares with a rate of 89% in 2013. Percentages were 

lower in Licensing Boards (80%) and Transport Partnerships (71%).  

Number of outcomes published 

The equality outcomes duty does not prescribe how many outcomes should be 

published. The review found that the number of outcomes published varied between 

public authorities, ranging from two to 20 outcomes. 
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Sector Number of 

authorities which 

published equality 

outcomes, by 

sector 

Total number 

of outcomes 

per sector 

Average 

number of 

outcomes  

per sector 

Education Authorities 30 200 7 

Further and Higher Education 42 214 5 

Grant Aided Schools 8 39 5 

Health Boards 21 160 8 

Valuation Joint Boards 11 42 4 

Licensing Boards 32 175 5 

Local Authorities 31 269 9 

Fire and Police Service  4 24 6 

Scottish Ministers 1 10 10 

Transport Partnerships 5 45 9 

Other 31 152 5 

The average number of outcomes published in 2017 in the larger sectors – such as 

Local Authorities (12 down to 9), Further and Higher Education (8 down to 5) and 

health boards (10 down to 8) – was lower than in 2013. 
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Protected characteristics explicitly mentioned in equality outcomes 

Listed authorities frequently included at least one outcome that was generic and 

covered all protected characteristics. This impacted on the number of specific 

outcomes published – that is to say outcomes that explicitly mention one or more 

protected characteristics, rather than outcomes listed as relevant to ‘all’ protected 

characteristics. 

Protected characteristic Number of sets of 

outcomes published that 

make specific reference to 

each protected 

characteristic 

% 

Age  88 41 

Disability 113 52 

Gender reassignment 74 34 

Race  95 44 

Religion and belief 63 29 

Sex 105 49 

Sexual orientation 86 40 

Pregnancy and maternity 41 19 

The protected characteristic most frequently referenced in equality outcomes was 

disability. The two least commonly referenced protected characteristics in 2013 – 

pregnancy and maternity, and gender reassignment – appeared more frequently. 

Explicit use of evidence and involvement in developing outcomes 

When developing equality outcomes, listed authorities are required to consider 

evidence relating to people who share a relevant protected characteristic and also to 

take steps to involve people who share a relevant protected characteristic or 

represent the interests of those people. They are not required by the regulations to 

report on this activity. Despite this, we felt that it was important to capture evidence 

of activity undertaken to meet these parts of the outcome duty where it was reported. 
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The review identified information about evidence and involvement from 

mainstreaming reports and equality outcomes. Some authorities may have gathered 

evidence and involved communities without mentioning this in their reports. 

Explicit use of evidence in developing outcomes 

Sector Number of authorities 

that published equality 

outcomes, by sector  

Reported explicitly on 

involvement 

Number % 

Education Authorities 30 18 60 

Further and Higher Education 42 25 60 

Grant Aided Schools 8 1 13 

Health Boards 21 16 76 

Valuation Joint Boards 11 6 55 

Licensing Boards 32 12 38 

Local Authorities 31 19 61 

Fire and Police Service  4 2 50 

Scottish Ministers 1 1 100 

Transport Partnerships 5 3 60 

Other 31 21 68 

Total 216 124 57 

Compared with 2013 (when the figure was 55%), there has been an increase in clear 

references to evidence in the development of equality outcomes. This is due to 

sectoral increases – such as Further and Higher Education (51% in 2013) and the 

‘Other’ sector (57% in 2013). 
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Explicit use of involvement in developing outcomes 

Sector Number of 

authorities that 

published equality 

outcomes by, sector  

Reported explicitly on 

involvement 

Number % 

Education Authorities 30 18 60 

Further and Higher Education 42 23 55 

Grant Aided Schools 8 0 0 

Health Boards 21 11 52 

Valuation Joint Boards 11 3 27 

Licensing Boards 32 16 50 

Local Authorities 31 20 65 

Fire and Police Service  4 4 100 

Scottish Ministers 1 1 100 

Transport Partnerships 5 4 80 

Other 31 13 42 

Total 216 113 52 

The table above demonstrates that evidence of involvement varied hugely across 

sectors. Whereas Fire and Police Services performed strongly in their reporting on 

involvement activity, Grant Aided Schools did not demonstrate involvement activity.  
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Part 4 – Equality outcomes progress 

report 

One authority was newly listed for the Specific Duties and had no previous outcomes 

on which to report progress. Of the other 230 listed authorities in 2017, 208 (90%) 

had published a report on progress towards equality outcomes. The figure was 96% 

in 2015. 

Sector Number of authorities 

required to publish 

outcomes progress report, 

by sector 

Published equality 

outcomes progress 

report 

Number % 

Education Authorities 32 31 97 

Further and Higher Education 43 42 98 

Grant Aided Schools 8 7 88 

Health Boards 22 20 91 

Valuation Joint Boards 11 10 91 

Licensing Boards 40 27 68 

Local Authorities 32 31 97 

Fire and Police Service  4 4 100 

Scottish Ministers 1 1 100 

Transport Partnerships 7 6 86 

Other 30 29 97 

Total 230 208 90 
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In most sectors, the vast majority of authorities had published a progress report. 

Publication rates were lowest among Licensing Boards (68%).   
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Part 5 – Employee information  

Employment is a key theme of the Scottish Specific Duties. All listed authorities are 

required to take steps to gather and use employee information on: 

 the composition of its employees in relation to their relevant protected 

characteristics, and 

 the recruitment, development and retention of employees in relation to their 

relevant protected characteristics. 

A listed authorities’ mainstreaming report must include an annual breakdown of this 

information and detail the progress that the authority has made in gathering and 

using this information to better perform the General Equality Duty. 

The assessment covered a check for the publication of any employee information in 

relation to composition, recruitment, development and retention. This meant that the 

authority was considered to have published even if it provided information for just 

one protected characteristic against each employment theme.  

Of the 231 authorities publishing in 2017, 54 were excluded from this part of the 

report. This was because 40 of them had no employees (Licensing Boards), while 14 

authorities with fewer than 20 employees were excluded from this review. These 14 

authorities did not provide detailed breakdowns of employee information due to data 

protection issues, which meant we could not disaggregate this information for 

detailed analysis. 

It should be noted that there is no duty on Education Authorities to report on 

employment information. 
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Sector Authorities 

included In 

research, by 

sector 

Published employee 

information 

Number % 

Education Authorities 32 25 78 

Further and Higher Education 41 39 95 

Grant Aided Schools 8 8 100 

Health Boards 22 21 95 

Valuation Joint Boards 10 10 100 

Local Authorities 32 30 94 

Police and Fire Authorities 3 3 100 

Scottish Ministers 1 1 100 

Transport Partnerships 1 1 100 

Other 27 25 93 

Total 177 163 92 

Ninety-two per cent of authorities published some information of least one protected 

characteristic against one or more of the four employment areas. 

The publication rates in 2013 and 2015 were 92% and 100% respectively. 
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Employee composition 

Publication of breakdown of employee composition, by sector 

Sector Authorities who 

published employee 

information on 

composition 

Published 

breakdown of 

employee 

composition 

Number % 

Education Authorities 25 20 80 

Further and Higher Education 39 39 100 

Grant Aided Schools 8 7 88 

Health Boards 21 20 95 

Valuation Joint Boards 10 10 100 

Local Authorities 30 29 97 

Fire and Police Service  3 3 100 

Scottish Ministers 1 1 100 

Transport Partnerships 1 1 100 

Other 25 25 100 

Total 163 155 95 

Of the 163 authorities that published some employee information, 95% published 

information on composition. The publication rates in 2013 and 2015 were 93% and 

100% respectively.  
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Characteristics reported on by listed authorities in relation to employee 

composition 

Protected characteristic Number % 

Age  135 83 

Disability 140 86 

Gender Reassignment 60 37 

Race  141 87 

Religion and Belief 117 72 

Sex 152 93 

Sexual Orientation 117 72 

Pregnancy & Maternity 52 32 

Total listed authorities  163  

Pregnancy and maternity and gender reassignment are still the characteristics that 

are least often reported on in relation to employee composition. Reporting rates for 

both have fallen when compared with 2015. 
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Employee recruitment 

Publication of breakdown of employee recruitment, by sector 

Sector Authorities who 

published employee 

information on 

recruitment 

Published breakdown 

of employee 

recruitment 

Number % 

Education Authorities 25 7 28 

Further and Higher Education 39 32 82 

Grant Aided Schools 8 6 75 

Health Boards 21 17 81 

Valuation Joint Boards 10 9 90 

Local Authorities 30 23 77 

Fire and Police Service  3 2 67 

Scottish Ministers 1 1 100 

Transport Partnerships 1 1 100 

Other 25 17 68 

Total 163 115 70 

Year on year, the proportion of authorities publishing information on employee 

recruitment has increased – from 55% in 2013 to 69% in 2015, and now to 70%.
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Characteristics reported on by listed authorities in relation to employee 

recruitment 

Protected characteristic Number % 

Age  100 61 

Disability 102 63 

Gender reassignment 39 24 

Race  106 65 

Religion and belief 84 52 

Sex 113 69 

Sexual orientation 83 51 

Pregnancy and maternity 13 8 

Total listed authorities with equality outcomes 163  

The reporting rates for the protected characteristics of gender reassignment and 

pregnancy and maternity have remained stubbornly low since 2013, and well below 

the rates of other characteristics. 
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Employee development 

Publication of breakdown of employee development by sector 

Sector Authorities who 

published employee 

information on 

development 

Published breakdown 

of employee 

development 

Number % 

Education Authorities 25 5 20 

Further and Higher Education 39 13 33 

Grant Aided Schools 8 1 13 

Health Boards 21 12 57 

Valuation Joint Boards 10 5 50 

Local Authorities 30 15 50 

Fire and Police Service  3 1 33 

Scottish Ministers 1 1 100 

Transport Partnerships 1 1 100 

Other 25 14 56 

Total 163 68 42 

Less than half of all listed authorities reported on employee development. In one 

sector the figure was as low as 13%. If authorities do not hold this information, it will 

be difficult for them to address issues of occupational segregation and pay gaps 

where they exist.  
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Characteristics reported on by listed authorities in relation to employee 

development 

Protected characteristic Number % 

Age  49 30 

Disability 48 29 

Gender reassignment 19 12 

Race  52 32 

Religion and belief 37 23 

Sex 64 39 

Sexual orientation 36 22 

Pregnancy and maternity 6 4 

Total listed authorities with equality 

outcomes 

163  

The majority of reporting rates against employee development have seen a decrease 

when compared with 2015. The figure for pregnancy and maternity – 4% - is 

significantly lower than the rates for other characteristics.  
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Employee retention 

Publication of breakdown of employee retention, by sector 

Sector Authorities who 

published employee 

information  

Published breakdown 

of employee retention 

Number % 

Education Authorities 25 6 24 

Further and Higher Education 39 23 59 

Grant Aided Schools 8 5 63 

Health Boards 21 8 38 

Valuation Joint Boards 10 4 40 

Local Authorities 30 18 60 

Fire and Police Service  3 2 67 

Scottish Ministers 1 1 100 

Transport Partnerships 1 1 100 

Other 25 13 52 

Total 163 81 50 

Information published on employee retention has dropped by 5% compared with 

2015 (when it was 55%).  
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Characteristics reported on by listed authorities in relation to employee 

retention 

Protected characteristic Number % 

Age  57 35 

Disability 57 35 

Gender reassignment 18 11 

Race  63 39 

Religion and belief 74 45 

Sex 38 23 

Sexual orientation 38 23 

Pregnancy and maternity 12 7 

Total listed authorities with equality 

outcomes 

163  

The reporting rates relating to employee retention fell for every single protected 

characteristic between 2015 and 2017, with the exception of religion and belief.  
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Part 6 – Gender pay gap information  

Of the 231 listed authorities reporting in 2017, 54 had less than 20 employees and 

so were not required to publish gender pay gap information. The 89% publication 

figure represents a drop from 95% in 2015. 

Sector Authorities required 

to publish gender 

pay gap information 

Published gender pay gap 

information 

Number % 

Education Authorities 32 20 63 

Further and Higher Education 41 40 98 

Grant Aided Schools 8 7 88 

Health Boards 22 21 95 

Valuation Joint Boards 10 9 90 

Local Authorities 32 31 97 

Fire and Police Service  3 3 100 

Scottish Ministers 1 1 100 

Transport Partnerships 1 1 100 

Other 27 25 93 

Total 177 158 89 
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Part 7 – Statement on equal pay and 

occupational segregation 

Listed public authorities with 20 or more employees have a duty to publish a 

statement on equal pay every four years. This duty requires that listed authorities 

publish, within their statements, an equal pay policy and information on occupational 

segregation both by grade and by occupation. The first report in 2013 only needed to 

contain information on the protected characteristic of sex. This year (2017) is the first 

reporting year in which the duty to report in relation to disability and race, for 

authorities who had 150 or more employees, came into effect. Of the 231 authorities 

publishing in 2017, 54 had fewer than 20 employees and were not subject to this 

requirement, leaving 177 subject to the requirement to publish a statement on equal 

pay. Of these 177: 

 26 had between 20 and 150 employees, and so had to meet the requirement in 

relation to sex only 

 151 had 150 or more employees and so had to meet the requirement in relation 

to sex, race and disability 
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Publication of policies on equal pay 

Sector Bodies included 

in research 

Published equal pay policy 

Number % 

Education Authorities 32 27 84 

Further and Higher Education 41 39 95 

Grant Aided Schools 8 3 38 

Health Boards 22 21 95 

Valuation Joint Boards 10 6 60 

Local Authorities 32 28 88 

Fire and Police Service  3 3 100 

Scottish Ministers 1 1 100 

Transport Partnerships 1 1 100 

Other 27 24 89 

Total 177 153 86 

Ninety-five per cent of authorities published equal pay policies in 2013. The lower 

figure in 2017 may be attributable to the lowering of the reporting threshold and a 

failure to publish by authorities in meeting the new requirement. 

 Authorities that published 

policy on equal pay in 

relation to: 

Number of authorities 

required to publish 

Number who 

published 

% 

Sex 26 15 58 

Authorities with between 20 and 150 employees had to publish equal pay policies in 

relation to sex for the first time. Only 58% did so. 
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Authorities that published 

policy on equal pay in 

relation to: 

Number of authorities 

required to publish 

Number who 

published  

% 

Sex 151 140 93 

Race 151 124 82 

Disability 151 123 81 

Previously, authorities with 150 or more employees only had to publish a policy on 

equal pay in relation to sex. This year (2017) is the first year the requirement has 

extended to race and disability, with publication rates of 82% and 81% respectively. 

Sectoral analysis of policies on equal pay for 150 or more employees 

For the purposes of the sectoral analysis below, it should be noted that three 

authorities from the Further and Higher Education sector and six authorities from the 

‘Other’ sector have between 20 and 150 employees. 

Sector Authorities required to 

publish policy on equal pay 

in relation to sex 

Authorities who 

published 

Number % 

Education Authorities 32 28 88 

Further and Higher 

Education 

38 37 97 

Health Boards 22 21 95 

Local Authorities 32 29 91 

Other 21 19 90 

Publication rates were relatively high, with almost all Further and Higher Education 

institutions and Health Boards publishing. 
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Sector Authorities required to 

publish policy on equal 

pay in relation to race 

Authorities who 

published 

Number % 

Education Authorities 32 20 63 

Further and Higher Education 38 38 100 

Health Boards 22 21 95 

Local Authorities 32 22 69 

Other 21 18 86 

Again, most statements in the Health and Further and Higher Education sectors 

specified their policy in relation to race. However, compared to sex, there was a 

reduction in publication rates among Local Authorities and Education Authorities. 

Sector Authorities required to 

publish policy on equal 

pay in relation to disability 

Authorities who 

published 

Number % 

Education Authorities 32 20 63 

Further and Higher Education 38 38 100 

Health Boards 22 21 95 

Local Authorities 32 22 69 

Other 21 18 86 

Publication rates for statements that specified policies relating to disability mirrored 

those for race.  

Publication of occupational segregation information 

Twenty-six authorities with between 20 and 150 staff had to report on occupational 

segregation by sex across grades and occupations. Reporting rates were low – only 

around half of authorities reported against each element of the requirement. 
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Reported on 

occupational segregation 

by sex for particular: 

Number of 

authorities 

required to publish 

Number who 

published 

% 

Grades 26 12 46 

Occupations 26 13 50 

 

A hundred and fifty-one authorities with 150 or more employees had to report on 

occupational segregation in particular grades by race and disability for the first time. 

Less than half of authorities reported on occupational segregation in particular 

grades in relation to race and disability. 

Reported on 

occupational segregation 

in particular grades by: 

Number of 

authorities 

required to publish 

Published occupational 

segregation information by grade 

Number % 

Sex 151 128  85 

Race 151 70  46 

Disability 151 67  44 

The reporting rates were similar – though slightly lower – for reporting on 

occupational segregation in particular occupations by race and disability. 

Reported on occupational 

segregation, in particular 

occupations by: 

Number of 

authorities 

required to 

publish 

Published occupational segregation 

information by occupations 

Number % 

Sex 151 107 71 

Race 151 65 43 

Disability 151 64 42 
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Part 8 – Conclusions and 

recommendations 

We have now completed our review of the first four-year cycle of the Specific Duties 

in Scotland, presented in the ‘Measuring Up?’ 1-7 reports. 

Whereas publication rates have remained consistently high across the cycle, 

underlying difficulties are still prevalent: 

 Many listed authorities continue to struggle to produce employee information 

across the employment areas of recruitment, development and retention. 

 Most listed authorities have failed to fully meet the new requirements on 

occupational segregation reporting in relation to race and disability. 

 Publishing of employee information for some protected characteristics remains 

much lower than for others. 

 Low reporting rates in employee information for a number of protected 

characteristics are a concern. This issue appears particularly acute in relation to 

pregnancy and maternity. 

 Generally, smaller public authorities with more limited resources struggle to meet 

the requirements of the Duties. 

Some of these issues may be related to the relative newness of some of the Duties. 

However, other key aspects of the Duties, for example employee monitoring, have 

been around in one form or another since 2002. This therefore raises questions 

about why performance to date has been so varied. Is the issue resource, 

commitment or capability?  

The focus for public bodies should not be on the completion of monitoring forms or 

equality impact assessments. The purpose of the Duties is the elimination of 

discrimination, the advancement of equality and the fostering of good community 

relations. While the Specific Duties can support bodies in meeting these three 

requirements, they are not an end in themselves. 
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We have heard individuals from authorities cite a number of reasons for what are 

now – in some instances – engrained performance issues, from dwindling resources, 

to difficulties in securing senior buy in, to reluctance from employees to disclose 

sensitive personal data. 

However, public authorities do have the guidance and tools available to them to 

enable effective performance. The Scottish Government, Close the Gap and the 

Commission have led improvement work for authorities, as part of the Scottish 

National Equality Improvement Project.  

The equalities landscape is also changing with the forthcoming introduction of the 

socioeconomic duty in Scotland and new pay gap reporting requirements for larger 

private companies. We will also be publishing our own report next spring on the 

effectiveness of key elements of the Duties in Scotland. 

Now seems like an opportune time for all parties – Government, listed authorities, 

third-sector organisations, professional and improvement agencies, and other 

interested parties – to pause and consider the future direction of travel for the 

Specific Duties. Can we make the existing Duties work better? Do we need to refine 

them? 

Our key recommendation at the conclusion of the ‘Measuring Up?’ series is that the 

Scottish Government uses this information and analysis, together with other relevant 

evidence, to assess the extent to which varying or amending the current Duties 

would assist in driving forward performance in public bodies and ensure equalities is 

at the heart of all that they do.  
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Contacts 
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Published November 2017  

The Equality and Human Rights Commission has published a series of reports 

entitled ‘Measuring Up?’, which monitor public authorities’ performance in meeting 

the Scotland Specific Public Sector Equality Duties.  

Please contact the Scotland Team for further information about other Commission 

reports, or visit our website. 

Post: Equality and Human Rights Commission  

2nd Floor 

151 West George Street 

Glasgow G2 2JJ 

Email: scotland@equalityhumanrights.com   

Telephone: 0141 228 5910 

Website: www.equalityhumanrights.com   

You can download a copy of this report as a PDF or Microsoft Word file from our 

website:  

www.equalityhumanrights.com   

If you require this publication in an alternative format, please contact the 

Communications Team to discuss your needs at: 

correspondence@equalityhumanrights.com  
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