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1. Introduction 

This report assesses the extent to which Scottish Ministers have made progress 

against their plans, set out in December 2013, to assist public authorities in Scotland 

to better perform the Public Sector Equality Duty. It is a mid-point assessment of a 

four-year programme and not a final assessment, and for that reason it is 

purposefully ‘light touch’. The Scottish Government now reports on progress every 

four years. The purpose of this report is therefore to assess progress to date, to 

identify strengths and weakness in the approach and to identify areas which may 

require additional work.  

1.1 Background  

The Equality Act 2010 sets out the PSED and allows for the provision of specific 

duties in Scotland, England, and Wales. The Scottish specific duties came into force 

in May 2012 and required listed authorities,1 including Scottish Ministers, to: 

 publish a report on the progress they have made to make the PSED integral to 

the exercise of their functions (every two years) 

 publish outcomes which will enable them to perform the PSED more effectively 

(every four years) and report on progress towards those outcomes (every two 

years) 

 assess the impact of a policy or practice against the requirements of the PSED, 

taking into consideration relevant evidence relating to people who share a 

protected characteristic, and publish the results of that impact assessment 

 gather information on the composition of their employees and use this to perform 

the PSED more effectively, and   

 have due regard to whether their award criteria in relation to public procurement 

should include considerations of any relevant impact on groups sharing protected 

characteristics. 

                                            
1
 Listed authorities are those named in the Schedules to The Equality Act 2010 (Specific Duties) 

(Scotland) Regulations 2012 and The Equality Act 2010 (Specific Duties) (Scotland) Regulations 
2015.  

http://www.equalityhumanrights.com/
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Listed authorities with 150 or more employees (reduced to 20 or more employees 

since March 2016) must also publish: 

 information on the pay gap between men’s and women’s average hourly pay 

(every two years), and  

 a statement on equal pay, which includes information on occupational 

segregation in relation to sex (as well as race and disability from April 2017) 

(every four years).   

In addition to complying with the requirements for listed authorities, Scottish 

Ministers are subject to a further duty to publish proposals for activity to assist 

Scottish listed authorities to better perform the PSED (every four years) and report 

on progress in this area (every two years). A phased approach was built into the 

publication timetable to allow Scottish Ministers to take account of the information 

published by listed authorities when developing proposals and assessing progress. 

The first proposals were published in December 20132 and the first progress report 

was published in December 20153 in accordance with these legal requirements.   

1.2 Methodology 

This report is based on research undertaken for the Equality and Human Rights 

Commission Scotland (‘the Commission’) by Wellside Research Ltd, who were 

commissioned in February 2016 to conduct a review of Scottish Ministers’ progress 

in meeting their specific duty under the Equality Act 2010.   

The research aimed to establish:  

 which actions the Scottish Government committed to in response to the Scottish 

Ministers’ Duty 2013and what these actions have delivered 

 what listed authorities have found to be helpful in enabling them to better perform 

the PSED 

 what, if anything, listed authorities now need to help them better perform the 

PSED, and  

 how organisations which represent people with protected characteristics view this 

work as supporting improvement of listed authorities’ performance and what, in 

their view, is now needed.  

                                            
2
 Scottish Government (2013), ‘Scottish Ministers’ proposals to enable the better performance of the 

Public Sector Equality Duty 2013-2017’. 
3
 Scottish Government (2015), ‘Making Progress: Scottish Ministers’ Equality Duty’.  

http://www.equalityhumanrights.com/
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This research purposefully goes beyond the requirements of the Equality Act 2010 

(Specific Duties) (Scotland) Regulations 2015 and looks in more depth at the 

progress made to date, what has been most helpful to public bodies and how this 

work is viewed by organisations that represent people with protected characteristics, 

and identifies potential further areas of activity which might assist them in 

mainstreaming equality. It also touches on issues raised with our researchers about 

broader issues with which public bodies would welcome assistance from the Scottish 

Government, the Commission, or in partnership with the voluntary sector and each 

other.   

The research consisted of qualitative, semi-structured interviews with a range of 

stakeholders. In total, 22 organisations were identified as possible research 

participants by the Commission. These organisations typically had knowledge of the 

Government activities undertaken thus far, or were prominent in the equalities field. 

All 22 organisations were invited to participate, with a total of 18 taking part via face-

to-face or telephone interviews.  

Interview participants included:   

 Scottish National Equality Improvement Project (SNEIP) partners (the Scottish 

Government, the Commission, and Close the Gap) 

 a sample of 10 listed authorities covering a range of sectors and geography 

across Scotland including local authorities, health, higher and further education, 

justice, police, fire, and executive agencies, and 

 a sample of five support/advocacy organisations and an academic who are 

engaged directly in work on equality, diversity and human rights in Scotland.  

This is a small sample and the report is not intended to be representative of the 

views of all public bodies, or indeed organisations representing people who share 

protected characteristics. It is, we believe, indicative rather than wholly authoritative. 

The sample was deliberately restricted to those agencies who have participated in 

the SNEIP project which has led the majority of the work on the Scottish Ministers’ 

Duty. 
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2. Scottish Ministers’ proposals  

2.1 Overview of themes 

Scottish Ministers identified four themes to provide a focus for their activities and 

developed specific proposals within these, as outlined below. 

Theme 1 – Setting and reporting on equality outcomes 

 The Scottish Government will work with authorities, the Commission and other 

relevant partners to design options for building capacity in equality outcomes 

setting and self-evaluation. 

Theme 2 – Practice sharing and knowledge transfer 

 The Scottish Government will assess the need for a user-led national web-based 

portal. 

 The Scottish Government will explore with partners arrangements for regular 

national learning events to develop and promote effective practice in and across 

sectors. 

 The Scottish Government will host a collaborative event in partnership with the 

Commission and authorities with a focus on employee data. 

Theme 3 – Reporting on pay gaps and occupational segregation 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to develop more specific and detailed guidance and tools to 

support better pay gap and occupational segregation reporting. 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to support national training to build skills specific to pay gap 

calculation and occupational segregation reporting. 

Theme 4 – Improving national and local data availability  

 The Scottish Government will work with authorities to obtain feedback and act on 

this to further improve the equality evidence web resource. 

http://www.equalityhumanrights.com/
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 The Scottish Government will continue to fill evidence gaps across all of the 

protected characteristics using new and emerging official statistics and qualitative 

research. 

 The Scottish Government will add value to the 2011 Census equality data by 

making available to users disaggregated and local level data on ethnic group, 

religion, disability, civil partnership, age, and gender, and will work with a range of 

external stakeholders to promote dissemination and better use of the data. 

2.2 The Scottish National Equality Improvement Project (SNEIP) 

SNEIP was set up and led by the Scottish Government to help drive improved 

performance on the PSED and deliver on the proposals identified above. SNEIP 

consisted of the work of three organisations – the Scottish Government, the 

Commission, and Close the Gap.   

The Scottish Government led two of the themes: Theme 2 – Practice sharing and 

knowledge transfer; and Theme 4 – Improving national and local data availability.  

Close the Gap led Theme 3 – Reporting on pay gaps and occupational segregation, 

with a specific focus on gender. Close the Gap were identified as the most suitable 

lead for this work, given their expertise in this area. 

Similarly, following their review of all published equality outcomes,
4
 the Commission 

had already committed to undertaking work around improving equality outcomes 

prior to the Ministers’ proposals being finalised. Therefore, it took sole responsibility 

for conducting activities in relation to Theme 1 – Setting and reporting on equality 

outcomes.  

To support SNEIP, a Sounding Board was created. This was made up of 

representatives from a number of equality networks and/or listed authorities.
5
 

  

                                            
4
 Equality and Human Rights Commission (2013), ‘Measuring Up? Report 3: Monitoring Public 

Authorities’ Performance of the Scottish Specific Duties. 
5
 These included the Equality Challenge Unit; the Non-Departmental Public Bodies (NDPB) Network; 

the Health Board Network; the Scottish Councils’ Equality Network (SCEN); the Convention of 
Scottish Local Authorities (COSLA); Police Scotland; and Scottish Fire and Rescue Service.  

http://www.equalityhumanrights.com/
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3. Progress on delivery of Scottish 

Ministers’ proposals 

3.1 Theme 1 – Setting and reporting on equality outcomes 

 The Scottish Government will work with authorities, the Commission and other 

relevant partners to design options for building capacity in equality outcomes 

setting and self-evaluation. 

What progress has been made? 

The Commission conducted their Improving Equality Outcomes project between 

June and December 2014, which although planned separately to the SNEIP 

activities, contributed to the Ministers’ proposals. This provided a programme of 

direct support for 46 listed authorities and included: seminars; peer support; one-to-

one support from the Commission; and the development and dissemination of a self-

assessment tool. 

What impact/how helpful was this? 

The Commission has published an independent evaluation of its progress on this 

work, which is available here. In summary, the evaluation found that the 

Commission’s feedback on outcomes was helpful but many felt it had come too late. 

Over half of the participants felt that the self-assessment tool was helpful or very 

helpful, with a small minority saying it was too complex to be useful. The 

personalised and tailored nature of the feedback was found to be helpful by the 

majority of participants and there was a resultant increase in confidence reported by 

participants at the end of the programme. The measurement of progress against 

outcomes was found to be a common challenge and one for which public authorities 

would welcome greater assistance.  

  

http://www.equalityhumanrights.com/
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What needs to happen next? 

All work on this issue has been undertaken by the Commission thus far. However, 

the Scottish Government noted that this remained a priority area for support in the 

future. The Government had suggested that shared, ‘themed outcomes’ might be 

helpful. Listed authorities surveyed were interested and supportive of this 

suggestion.  

3.2 Theme 2 – Practice sharing and knowledge transfer 

 The Scottish Government will assess the need for a user-led national web-based 

portal. 

 The Scottish Government will explore with partners arrangements for regular 

national learning events to develop and promote effective practice in and across 

sectors. 

 The Scottish Government will host a collaborative event in partnership with the 

Commission and authorities with a focus on employee data. 

What progress has been made? 

A user-led national web-based portal 

At this midpoint only limited progress has been made in respect of this proposal. 

Exploratory discussions have been held during the learning events but to date no 

proposal for the portal has been put forward.  

The delivery of a series of learning events 

Three events were held between June and October 2015. These were national 

events and each focused on a specific topic/issue relevant to the specific duties, 

including: shared experiences of the 2015 reporting duties and how to work more 

collaboratively; gathering and using employee information; and gender pay gap and 

occupational segregation. 

A collaborative event in partnership with the Commission and authorities with a focus 

on employee data  

To date no collaborative event on employee data collection has been convened, 

although the diagnostic work conducted by Close the Gap has been presented to a 

sample of public authorities for a sense check.  

http://www.equalityhumanrights.com/
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What impact/how helpful was this? 

A user-led national web-based portal 

No significant progress has been made in relation to the web-based portal and 

therefore we cannot comment on impact. 

The delivery of a series of learning events  

Attendees at the national learning events who participated in the research which 

informed this report felt that these had been beneficial in highlighting that many 

organisations faced similar difficulties in delivering the duties. It was also noted that 

they had been useful as networking events and particularly helpful in facilitating the 

development of cross-sector connections.  

However, many also indicated that the events had felt like early scoping stage 

events rather than providing any helpful learning in themselves. Further, there was 

little evidence that any networking undertaken at these events had been converted 

into widespread collaborative working practices, outside those networks that were 

already established. It was generally agreed that the events to date had limited 

impact in enabling listed authorities to better perform the PSED. 

A few respondents also indicated that they felt as if the events had not been set 

within a wider framework, lacked clarity around their specific aims, and had would 

have benefited from outcomes or follow-up. 

What needs to happen next? 

A user-led national web-based portal  

Most listed authorities surveyed were unsure what this proposal/portal related to and 

no respondents were aware of consultation/discussion regarding such a resource. 

Despite this lack of awareness, there was significant interest in this opportunity and 

respondents were keen that this proposal was followed through to its completion. It is 

suggested that the Scottish Government prioritise engagement with public bodies on 

this topic.  

The delivery of a series of learning events  

Most listed authorities indicated a need for a further programme of events to build on 

those already held. These events should allow a larger/broader delegate list and 

focus more on capacity building within authorities. It was also noted that greater 

advance notice was required to allow the ‘right’ people to attend and that video 

conference (VC) facilities should be available for these events. 

http://www.equalityhumanrights.com/
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Overall there was a sense that listed authorities are waiting for the more practical 

assistance that the collaborative events promised.  

3.3 Theme 3 – Reporting on pay gaps and occupational 

segregation 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to develop more specific and detailed guidance and tools to 

support better pay gap and occupational segregation reporting. 

 The Scottish Government will work with Close the Gap, the Commission, 

authorities and others to support national training to build skills specific to pay gap 

calculation and occupational segregation reporting. 

What progress has been made? 

Close the Gap conducted a series of focus groups which formed the early diagnostic 

work required by the Government to identify and understand the challenges faced by 

listed authorities in carrying out their specific duties. They also revised their 2012 

guidance regarding gender pay gaps and occupational segregation (at the time of 

writing, this guidance document was in its final drafting stages and will be published 

shortly). 

What impact/how helpful was this? 

As the revised guidance on pay gap and occupational segregation reporting has yet 

to be published we are unable to make any comment on its utility at this point.  

What needs to happen next? 

Guidance on pay gap and occupational segregation reporting 

Thus far, Close the Gap has undertaken all activities in relation to this proposal. 

However, their work has focused upon gender and the forthcoming guidance 

document will not incorporate the newer reporting requirements of disability and 

race. Listed authorities were keen, therefore, that additional activities are conducted 

to provide support for these new reporting requirements.   

National training in pay gap and occupational segregation reporting 

No work has taken place with regard to this proposal to date. However, with the 

forthcoming reporting deadline for gender and the newer requirements for disability 

http://www.equalityhumanrights.com/
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and race (in April 2017), listed authorities considered that national training or local 

capacity building within authorities was required as a priority. 

3.4 Theme 4 – Improving national and local data availability  

 The Scottish Government will work with authorities to obtain feedback and act on 

this to further improve the equality evidence web resource. 

 The Scottish Government will continue to fill evidence gaps across all of the 

protected characteristics using new and emerging official statistics and qualitative 

research. 

 The Scottish Government will add value to the 2011 Census equality data by 

making available to users disaggregated and local level data available on ethnic 

group, religion, disability, civil partnership, age, and gender, and will work with a 

range of external stakeholders to promote dissemination and better use of the 

data. 

What progress has been made? 

Equality Evidence Finder and Toolkit 

Many people surveyed found the Scottish Government’s Equality Evidence Finder 

website very helpful. Almost all listed authorities that were aware of it made regular 

use of it, particularly at key points in their equality duty reporting cycles and when 

gathering evidence for equality impact assessments (EIAs), policies, initiatives, local 

plans, and so on. Listed authorities also appreciated that the Evidence Finder 

provided up-to-date/recent data and most noted that the matrix approach it used was 

user-friendly. 

The Ministers’ proposal was to obtain feedback on this resource and act on it to 

make further improvements. In this respect, progress appeared limited, with none of 

those engaged in the research for this report aware of being consulted on the 

Evidence Finder. A minority noted that a feedback section may be available on the 

website to allow users to submit comments, but none had used this facility.  

A few listed authorities felt that there were still gaps in the evidence provided, 

particularly for ‘newer’ protected characteristics, and that there was a lack of new 

research/data being produced. It was noted that qualitative data was also not 

generally available via the Government’s Evidence Finder. 

http://www.equalityhumanrights.com/
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As a direct result of the Ministers’ duty, the Government published the Equality 

Evidence Toolkit in March 2015. This was informed via consultation with a range of 

equality leads during 2014, and then presented as a draft version and with feedback 

sought in December 2014 at an event co-hosted by the Scottish Government and the 

Council of Ethnic Minority Voluntary Sector Organisations (CEMVO). Feedback was 

also sought from those authorities that had been consulted with initially and from the 

SNEIP partnership before it was finalised. 

The Equality Evidence Toolkit is intended to be a practical resource designed to aid 

listed authorities in their own data collection and analysis, and to signpost national 

and local equality data for comparison purposes and benchmarking. It also provided 

guidance on standardised equality questions and a section on confidentiality. It is 

intended that this resource will also be updated biannually (with the latest update in 

February 2016) to ensure it continues to contain up-to-date sources and relevant 

equality research.   

Equality analysis of the 2011 Census 

Since the release of 2011 Census data the Scottish Government has produced a 

number of resources which set out findings for specific protected characteristics, 

including reports on ethnicity, religion, and disability in December 2014. In March 

2015, themed reports were released on equality in the labour market, education, 

housing and transport. To inform this work the Scottish Government co-hosted (with 

the Commission) a series of meetings with stakeholders.   

What impact/how helpful was this? 

Equality Evidence Finder 

It is clear from those surveyed that the Equality Evidence Finder has been of 

significant assistance to those who are aware of it. Its accessibility and ease of use 

have been welcomed. However, the proposed feedback exercise is yet to take place 

and listed authorities’ concerns about gaps in evidence have yet to be assessed or 

addressed.   

Equality analysis of the 2011 Census 

The work that the Government has undertaken to provide an equality analysis of the 

2011 Census was generally considered to be successful. Most of the organisations 

surveyed were aware of this analysis and indicated that they had found it very helpful 

in meeting their specific equality duties. Listed authorities noted that they used this 

information for evidence in measuring/benchmarking their equality outcomes and for 

EIAs, as well as for monitoring/benchmarking their workforce profile, obtaining 

http://www.equalityhumanrights.com/
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information for staff training sessions, and in other aspects of their work. Meanwhile, 

support organisations had used the Census data to identify trends or issues in 

relation to the protected characteristics they represent and to develop/inform 

research and campaigns. 

All respondents appreciated the ability to disaggregate the data and focus on specific 

areas, and also the ability to mix the data with other sources, such as offending, 

housing, employability, and so on. 

What needs to happen next? 

Equality Evidence Finder 

Many listed authorities surveyed noted that there were still evidence gaps for some 

protected characteristics and felt that more needed to be done to fill these. It should 

however be recognised that the source material (2011 Census) does not 

comprehensively survey all protected characteristic groups. To address this problem, 

some suggested that there was the potential to host more qualitative data on the 

Evidence Finder and/or that new research was needed to fill such gaps. It was also 

noted that large volumes of data are held locally and there may be potential to bring 

this together and/or share this more effectively. The Scottish Government could 

usefully explore this when seeking feedback on the Equality Evidence Finder more 

generally.  
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4. Future support required  

Two additional areas for support under the Scottish Ministers’ Duty were identified by 

respondents to the research that informed this report. These activities would provide 

support across a number of the PSED specific duties and also address more than 

one of the Ministers’ proposals. These were: 

 collection of employee data: good quality employee data is necessary for listed 

authorities to meet a number of their duties, however, both listed authorities and 

support organisations identified a need for further work to be done with listed 

authorities to encourage employees to disclose information across all protected 

characteristics   

 what does good look like? listed authorities were keen to be provided with 

examples of good practice across most elements of the PSED, but particularly in 

relation to:  

- equality outcomes 

- gathering employee data and the most effective questions  

- gathering the necessary data for pay gap and occupational segregation 

calculations, conducting the calculations in a consistent way across the 

country, and reporting on these elements, and  

- what a good equality impact assessment would look like. 

In addition to outlining future actions required to meet the Ministers’ current 

proposals, a number of listed authorities and support organisations highlighted other 

areas – outside the scope of the current Scottish Ministers’ proposals, but linked to 

them – where support could be provided by the Commission, the Government or 

others to assist listed authorities in meeting the public sector equality duties. These 

included areas of additional support which would assist listed authorities to meet the 

duties more generally, as well as support targeted at specific duties not covered by 

the current proposals, including: 

 encouraging senior level buy-in within listed authorities  

 greater engagement with equality communities  

http://www.equalityhumanrights.com/
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 addressing all protected characteristics, rather than just prioritising a few   

 support for equality impact assessments, and  

 clarity around equality in procurement.  
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5. Conclusion 

The Scottish Government committed to four themes for targeting their support and 

activities as a result of the Ministers’ Duty, and developed nine specific proposals 

across these. They also developed the SNEIP which aimed to drive the activities 

forward.  

To date, and at the mid-point, some progress has been made in meeting these 

proposals, with the Government having fully delivered distinct activities (the learning 

events, the 2011 Census equality analysis, and updates to the Equality Evidence 

Finder).  

This lack of an overarching plan was prevalent in comments from the research that 

informed this report, but also from the lead partners in SNEIP. This is an issue that is 

now being addressed by the Scottish Government.  

It should also be recognised that the proposals themselves present challenges. 

Many are exploratory in their nature and as such lack detail about how the 

Government will measure progress and ultimately deliver against them.   

Going forward, to address these problems a clear and attributable plan of action is 

required to deliver on the proposals and greater focus is required on capacity 

building within the listed authorities. As we approach the end of the first four-year 

cycle of the specific duties the timeliness of delivering concrete outcomes is also 

paramount if efforts are not to be considered ‘too little, too late’. For example, for the 

‘national training’ highlighted in proposal six to be of use it will need to be conducted 

soon to enable listed  authorities to implement it in time and meet their reporting 

timescales. Greater and more co-ordinated engagement  with listed authorities is 

also required regarding a number of the proposals, for example the potential for a 

national user-led portal, possible amendments to the Equality Evidence Finder, 

addressing data gaps, and the potential for greater sharing of local data.  

It will also be important for future activities that all sectors and all listed authorities 

can be included. This may require additional resources to engage with all of the 

activities of Scotland’s listed authorities, taking what is planned to a national scale.  

http://www.equalityhumanrights.com/
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Ultimately, the delivery of the Scottish Ministers’ proposals is only at the mid-point 

and therefore we would not expect that all proposals would be fully met and 

completed at this stage. Work to date has generally focused on understanding the 

problems, issues and challenges that listed authorities face in delivering their specific 

duties. In order to best assist them to meet these duties it is recommended that 

future work should focus on problem solving and capacity building in advance of the 

next round of reporting deadlines, much of which is required imminently. 

Moving forward, if the Scottish Ministers’ Duty is to be successful there is a need to 

establish a clearer measurable plan of action and to secure the resources required to 

deliver against it.  
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Contacts 

This publication and related equality and human rights resources are available from 

the Commission’s website: www.equalityhumanrights.com.  

For advice, information or guidance on equality, discrimination or human rights 

issues, please contact the Equality Advisory and Support Service, a free and 

independent service. 

Website  www.equalityadvisoryservice.com  

Telephone  0808 800 0082 

Textphone  0808 800 0084 

Hours   09:00 to 20:00 (Monday to Friday) 

  10:00 to 14:00 (Saturday) 

Post   FREEPOST Equality Advisory Support Service FPN4431 

Questions and comments regarding this publication may be addressed to: 

correspondence@equalityhumanrights.com. The Commission welcomes your 

feedback. 

Alternative formats 

This publication is also available as a Microsoft Word file from 

www.equalityhumanrights.com. For information on accessing a Commission 

publication in an alternative format, please contact: 

correspondence@equalityhumanrights.com. 
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